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/, Frer] had ſpetithnaiyVearyin the Study:'of icheLiwg' of 
/. this Replm\, and wigcilled torheMiniſtrarion)of!Faflize 
A.M; 430 inp Lita lenge [Faffivienr 6:ipply my 
ſelf. anly; to-cheAiecepts:andriceFions-of former: times, but 
vithahta pbſerveiſiicliriew! Acoidents /is-duilys happend within 
my an Experience; whereby!dic: homer petform' the Ditics of 
key ng Whileft /]. chugretdledroutet hip: ſelf! Tr obſerved 
that Zuſices of PraceinithoirPhices-grel! itt n&glet; and many 
times. wexe; over-{wayed by\Superiour Sollicitations; ' yea, and 
ſomgimes diſgraced;, in ftehrfort;as'F could have: beck con+ 
tent rather to have fate down. in private quiet, then with Care, 
Study and Pains to incur ſuch Hazards and Diſcontentments, 
But again, whileſbl ſtopd.chys, doubtful, it pleaſed the Fountain 
of Juſtice(T mean, His Royal Majesty ) ſo to Countenance and 
Grace, yea,.to ſhew.. His Majeftics high Eſteem of His Autho- 


rity 'of Zuſtices 0 Peace, not only ( in His Majeſties late you 20 bay dud 
the 4056 - 


in the Star-Chamber,) prizing and valuing them wit 
neareſt imployed dbout © trim}, but ( to the great Honour of 
this Realm,and of the Government thereof )fithence alſo eſtabliſh- 
ing this Country Goyernment by Juſtices of Peace in His Majeſties, 
Native Country of Scotland; foas methought I faw the current 
of Juſtice to run clear and comfortably through the Land, and 
my ſelf toreceive new Vigour and Encouragement : whereupon 
I beganto recolle& my confuſed Notes and Obſervations, willing, 
tor my private help and better readineſs, to digeſt them into ſome 
Order and Method, ſuch as my underſtanding could beſt Con- 
trive. Thus prepared, I yetmade queſtion with my ſelf, whether 
It were better to adventure the publiſhing of theſe my Labours , 
or to keep them by me only for my own private Uſe. Inthis 
unſettled Conſultation, being brought unto your Lordſhip by my 
good Friend, ( who alſo diſcovered to your Lordſhip this my 
Labour ) and finding your Lordſhip favourably to Reſpe& me 
and it, I rook heart and incouragement to put the ſame in Print, 
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after that I had obtained ( according to my humble Suit ) your 
Lordſhips favour for Allowance and Patronage thereof; 

Noy it remaineth farther, to crave'of your Lordſhip, not only 
for my {&f, but forall thatſhall uprightly laBogt in. this Juſtici- 
ary courſe, that we may receivefrom your Lordſhip ſuch Incou- 
ragement-and Countenance, as that we may Couragiouſly. and 
Conſtantly undergo the charge impoſed upon Us, without fear of 
Oppoſitions, or other uncomfortable Diſturbances, So by your 
Lordſhips favour and means ſhall Juſtice be the more duly Ad- 
miniſtred, and His Majefties Peace be the more firmly maintained, 
eo the Hondur and Safety of the Kings Majeſty; and' the good,And 
peaceable:Governmeiitiof all: his' Subjets, - And: ſo His Majeſty 
will no-doubt protect (as he! hath begun yer ſtill to increaſe 
your Honour, for. youp-care- in h6nouring-Him; 'and' His Royal 
Throne thereby | and-the People, who ſhall: feel the goodneſs and 
benefit of your zeal of Juſtice, will-heartily and joyfully pray for 
your Happineſs ; and God;Þeholding-how you male Juſtice and 
Peaceto go together, will, co torHis abundant Mercies and 
infallible-Truth, give you the everlaſting reward of Juſtice and 
Peace p- Forall which 1 will continually pray; and beſides; reſt 


 » Tour Lordſbips in all Humility | 
© and Duty,ever to be Commanded, 


Micnaetr . DartTton. 


| | To the Right Worlkipful, 
S FAMES'LEE, K. 

The Kings Majeſtics Attorney of His Court of 
Wards and Liveries;-andto the Right W orſhip- 
fl, andy very good Uncle, Thins Spicer, El 
and to thereſidue of my Maſters of _ Lincolns-Inn, 


| #4 may peradventure ſeem pr#ngs that after ſo mary Learned 
Writers in tbis. kind, 1 (a man of ſo weak, parts_) ſhould 
preſume to offer to the View of the World a Work, of- this Na- 
tures Tet my Reaſons being conſidered with, indifferent favonr , 
T bope to be excuſed not only with you, bat with all others that be 
lowers of their | Country, and ſeek, the Peace. thereof, I confeſs 
my ſelf a loag , yet" an anprofitable Member of your Honourable 
Society ; bus feing that my Calling is to a Country life, and con- 
ſidering that be which is of the meaneſt condition,” and that hath 
the ſmalleft Talent , may not (without juſt Reprebenſion) retire 
himſelf fo to his private Plegfureor Profit ; as that be ſhould neg- 
left to ſhew ſome fruit and token of his love to' bis Country , ( left 
therein the Heathen Philoſopher might juftly condemn him , who 
ſaid, Non ſoluni nobis nati ſunius, ſed partim Parriz, &c. ) 
{ have been the bolder, according to my Place , ſmall power and 
capacity , to offer this my ſmall Mite into the Treaſury of my 
Country , this Work; (C whatſoever it be _) being written firſt as 
private Notes for my particular helps in this buſineſs, wherewith 
my ſelf and many others are daily imployed and ſet on work,, with- 
out yielding any Pleaſure or Profit at all to us, otherwiſe than for 
the ublick good. | | | 
e ſweet of like labours you, my great Maſters , ( which I do 3 
moſt gladly behold do from time to time reap more fully, riſing 
daily to great Honour and Wealth, through your Wiſdoms, Deſerts, 
and great Pains. That which remaineth to us Country-Juſtices 
( for the moſt part ) is the wearying of our ſelves, the ſpending of 
our time, Wits and Eftates , ut alii inde pace fruantur , being 
requited many times not only with much evil will from or by the 
means of ſuch as we have in 7uſtice to deal withal , but oftentimes 
alſo rather diſgraced then countenanced or encouraged by fome in 
bigher Place. p 
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"_T ſpedkmot this without acknowledging it to be both juſt and 


meet , that the aflions and pR__ of the Juſtices of Peace 
ſhould be well and duly looked into., and themſelves worthy to be 
puniſhed , when through: malice ; or other rprraſieg , they ſball 
do unjuſtly : * But if through unwilling ignorance they bappen to 
ers. bd Gaunik 3 they are rather t0 be bettervnfofnied then ill in- 
treated, Nemo naſcitur ſapiens, & humanumeft errare, © 
". Tam boldto write upto you, ; That thy Maſters and Worſpipful 
Friends, #nd the reſt of this Honourable Fellowſhip,” knowing 
that there be many among ſt you daily tiſing to-greit Places, whoſe 
Honour it will be to maintain the life 0 the Law and Fuftice of the 


Realm, with the excellency thereof, in cauſing due Execution 
dbereof to be had and done ;\revi#efſhig the abiifes and defeRs there- 
of, and incouraging ſuch as ſh#![eatry themſeFvexjuſte , fideliter , 
& —_ * Again, rn geks + ality among you Ki great. _— 
ing a on nar ment"; by-whom this my unperfe vol may,. yea, an 
I'bope fbattBe more poliſhed tndperytfted- Ald feeing ſome others 
pi 


you; whoſe" Fortunes prove Cas mine" doth) to nithdraw 
themſechoes into their Countries, \Iwould gladly incourage"them to 


imploy their better Taterits to the common good, 
''T a TT there-be- divers other Books in thu kind more 
Learned'anMethodical ; but wtha} 7 obſerve the buſineſs of the 
Juſticesof\Prace to conſsft jrarhly in things to be doxie by them out of 
their errcvand and ſometimes privately, and prradventure upon 
the ſudden; without the' advice or aſeciation of av other and 
partly artheir Seffious of the Peace, Of _ of this laſt kind 
purpoſe not in this Treatiſe to meddle, for that at ſuch publick, 
Mectings'-and Aﬀernblies they- are far more able to dirett them- 
felves : but for the private and ſudden bylp of ſuch Juſtices of 
Peace, whoperadventure have not read over. the former Writers , 
ond if they have, yet the multiplicity ' of Statutes ( whereupon the 
Office and private' Praffice of Juſtices of Peace doth grechalh 
conſiF ) is ſuch, and at every Parliament ſo altered, by ration, 
Diſcontinuaace, and otherwiſe , as that it is a Wark very hard and 
{aborious for Gentlemen not converſant in the fludy of the Laws 
C —_—_ otherwiſe very induftrions ) to proceed as by the Com- 
miſſion they ought and are preſcribed, ſc. ſecundum Leges 8 Sta- 
 tutaRegnt ; wporr #heſs conſuderations, and for their eafe princi- 
pally , .[bawe publiſhed this Work; knowing that there be divers, 
both Honourable and Worthy Perfons in the Country , fome of whom 
for want of knowledge of the many particular Statutes irfforce, and 
wife] of the ſtudy of them, do ſeek to be exempt out of the 
Commiſſion of 2he Peace; others being in, do forbear to meddle , 
J or 
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or medling do not that good ſervice therein which they are deſirous 
to do. {have herein endeavoured to ſet down things ſo plainly and 
briefly as I could, with reference to the Statutes abridged, whereby 
the Reader may the better reſolve and ſatisfie himſelf what be ought 
' to do in every particular almoſt that ſhould come before bim , or 
them, out of their General Seſſtons of the Peace. And yet for that 
in caſes of Ambiguity, Satius eſt fontes petere quam ſettari rivulos, 
[could wiſh all Juſtices of the Peace to have ready by them the Sta- 
rutes at large, as well as the Abridgments, and to uſe this Book,, 
or the Abridgments of the Statutes , as Tables and brief Memo- 
rials, but to truſt and ground themſelves upon the Books at 


large. 

: refteth now only to-intreat your favours: and although I 
might reſt confident by the honourable Patronage I have obtained of 
him whoſe high Place and Preſidency for matters of Fuflice and ju- 
diciousunderſftanding , drew me to covet the ſame, ( and not a lit- 
tle beſides induced, yea obliged thereto, in regard of the near alli. 
ance by Marriage into the Honourable Houſe of the Spencers ;_) 
yet withal [could not out of that duty and love which I owe to this 
Honourable Society, (C my firſt breeder in the fludies of the Law _) 
and bope of your tender reſpef, to upbold the Credit of an affefio- 
nate Member of your Society, but be bold alſo to crave your fatther 
countenance intheſe my Labours ; and that you wouldbe pleaſed to 
accept this loving remembrance as a thankful gratuity to you, to 


whom 1 muft ever acknowledge my ſelf deeply obliged, and ever to 
reſt at all your Commands, 


Micuatt Dartrtox; 


TO THE | 

'T 18a complaint, as antient asthe Reign of ' Henry the Seventh; 
J The Office of a Juſtice of: Peace was'a great burthen, 1n re- 
gard they were charged with the Execution of ſo many Sta 

tute Laws ; whereasthe Statutes'touching Riots, Forcible Entries, 
Laborers and Liveries were then the greateſt. part of their work 
and buſineſs : More juſtly and reaſonably may the Complaint be 
made at this day, when as the Execution of moſt Statutes is by 
expreſs words made the duty of the Juſtice of Peace, and the 
Convittion of Offenders againft the ſame put into the power and 
truſt of one or two Juſtices of Peace, and that out' of Seffions, 
A moderate deferring of things to their Cognizance by Statutes, 
is as ancient as their Conſtitution, which is thought nor to go 
higher than the time of Edward the Third. And things then 
Cognizable by them, were for the moſt part determinable in their 
Seſtions, and that by that antientand. legal. courſe of Indi&tment. 
Buttheir being inabled to hear and determine, and puniſh upon 
View, or by Witneſſes, or by Diſcretion, was rare and- unuſual , 
unleſs in caſe of Riots and Force, which threatned the Govern- 
ment, until the time of Hepry the Seventh, in whoſe Reign it grew 
common firſt, and afterwards general; in the Eleventh year of 
whoſe Reign, was a Statute made for Juſtices of Peace, by infor- 
mation to hear and determineall offences againſt penal Statutes, 
except Treaſon, Murder and Felony: and what the effe&s were' 
thereof , rhe very naming Empſonand Dudlez will ſuggeſt roany 
onesMemory , who1s in any meaſure acquainted with the Hiſtory 
of thatKings Reign; in the later part of whoſe Reign' it grew 
common to1ntruſt the Juſtices of Peace withſuch over greet Aus 
thority ; nay, at length they ſhared not only of. the power, but the 
benefit too, by the Statute of the 19 H. 7. c; i117. They have not 
only power to Convict upon, and by Examination, ſuch as offend 
in taking Deer and Herons, but are alſo to have apart of the for- 
teiture for their pains. Since the Reign of which wiſe, but cove- 
tous Frince, that abſolute diſcretional , and extra-curial power 
hath been inlarged by many Statutes ; the growth and increaſe of 
whoſe Authority both in and out of Seſhons, you may at one 
view perceive in a Table, or Particular, prefixed to this Book of 
ſuch 
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To the R raps k. 
ſuch Statutes as are in their power to Execute by vertue of expreſs : 
words therein contained ; whereby: in very many caſes, in matters 
| bothof liberty and property, that fundamental, courſe of accuſa- 
tion by Indi&ment found, and. ConviRion after Ifſug joyned by 
Verdidt of Tyelve Jurors, andof Judgment given in open Courc 
on mature deliberation, concurrency of Opinion, and publick 
and ſolemn Determination thereof; are in a great meaſure abroga- 
ted ; and how fara delegation of ſuch Authority may tend to the 
ſubverſion of both liberty and-property, by rendring uſeleſs the 
ancient way and methud of Accu{mg, Conviting, Judging and 
puniſhing Offenders, *tis not within my capacity ro Difcern, bur 
others that can, may prevent it, if there be apprehended any 
danger from the fame. The great Additions to the Juſtices of 
Peace , their Juriſdiction, firſt occaſioned the Learned Author 
Mr. Dalton's Writing this Book, and becauſe they when private, 
or but few were worſt to help, he compoſed ir for their aid, there- 
by declaring their Duty out of Seffions , which he hath done 
with ſingular pains, care, integrity and judgment. 

But the Statutes ſt1]] increaling their Authority, and the Learned 
Authors work proving very uſeful, many Editions of this Book 
have been, and on pretence of a further benefic hereby , ſome 
Additions with little care, and as.lictle judgment have been made 
co it of later Statutes therein abridged, and of the ſpurious, and 
falfly ſo called Reſolutions of the Judges, and ſome few other 
matters. vP 

And'now all former Editions of this Book, being either ſpent 
or not ſufficing, there is attempted in this preſent Impreffion to 
make it further uſeful, not only an inſerting under proper Titles 
the Statutes made fince Mr. Daltons time Abridged , with fome 
careand pains, in which Juſtices of Peace hayeto deal as well out / 
of Seffions as in their Seftions ; as alſo wherewith the Juſtices had 
todo in their Seflions, before Mr. Dalton firſt publiſhed his Book, 
and with which he purpoſely medled not, ir being not his pro- 
poſed task ; as alſo ſome things touching their Seſſions, and their 
proceedings therein. 

'Tis eſpecially provided for herein, that thoſe Statutes that 
are either diſcontinued orrepealed, may be through this Treatiſe 
taken notice of. I ſhall here 1nſert the Statute, 17 Car. 2. cap.g.by 
which, all Statutes and AR&s of Parliament- which had theif con- 
tinuance, or were by an A&-wade in the third year of King 
Charles the Firſt, Intituled, An AG for Continuance, and Repeal 
of divers Statutes, continued until the end of the firſt Seſſion of 
the next Parliament, fbonld by vertue of that Af, be adjudged 


EVET., 
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wr fince the Seſſion of Parliament in theſaidtbirdyear,; to have 
Bs } ſuch —_— effet, as the ſame were-the laSt day of that 
Seſſion ; and from thenceforth, until ſome other Afi of Parhiament 
' "be made touching the continuance or diſcontinuace of "tbe ſaid 
| Statutes and Atts in the faid Afts ſo continued. Of which are 
2 Eliz.17, made perpetual, and the reſt are Fifty {even in number, 
whereof 210! 


30 4E.6. 31EL 1, I Fac, 31s 
C. 21. 39 El. 4. 3 Faci'9. © 
21 Fac. 22, 1 Face 25. 3 Zac, 10. 
s Els. 239El.2, 3 Zac.lr. 
8 El. 10, 39 EL 179, 3 Zac. 13. 
13E].21, 43£El.2. 7 Fac. 1. 
14El.5, a4zetl.3. 7 Face & 
18El.3. &@& 43£l. 7 Fac. 11, 
3 Car. 2.c.4, 1 face 25, 7 Jac. 13. 
18 El, 20, 3Car.l, c.q, 25H.8.11, 
39 4E. 6, 1 7ac.7. 21 Fac. 18, 
10, I Fate 22 &4 Face 2. 
27 El. 14, 1 Jac. 27. «+21 fac. 20. 
27 El, 24, 1 Fac. 6, 1 Car.1. Cc. 1. 


In all Forty As, do relate to the Juſtice of Peace his Autho- 

_ rity, Ithought convenient to mention them here, leſt the Reader 
finding any of theſe Statutes to be at the firſt but Temporary, 
ſhould not preſently find how they ſtand continued , the ſaid 
Clauſe of Continuance being put in the latter end of a Subfidy 
Att, where one would leaſt look for it. 

This preſent Impreflion of the Author, hath been all, at leaſt 
once, much of it twice, compared with a former Edition of this 
Book, and in many places material correfted ; and ſome part of 
what was added, obliterated and now omitted ; what was let 


ſtand, is by this mark in the Margent © differenced from the 
Author, | f 

What 1s now added, is to dothe Author further right, diſtin- 
guiſhable from his Text, and from former Additions, by this 
mark** in the Margent in moſt places, | 

The whole Book as formerly, is divided into Chapters, with 
the new Addition of Sefions ; but the number of the Chapters 
being now 196, whereas there were of the Authors but 134. 
There is carried on here in the Authors Chapters with the diſtin&i- 
on of V. importing Vetus, or old Chapter, 
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The Table 1s not. only inlarged by near one half in Matter, 
and ſomewhat altered.in Method ;. but alſo: is made with Refer- 
ences tothe Chapter and Sefion, . and will be of uſe," although in 
any after Edition the Pages ſhould bealtered. - | 
- The Additions to this new Edition are (conſiderable; as will 
appear by thenumber of the Chapters herein increaſed beyond 
the Authors proper Edition; and would alſo appear bythe Pages, 
if the ſame were no larger then the former. 

The Errata of the Preſs may be many ; but yet fuch as good 
Nature may forgive, and Care and Judgment eafily diſcover and 


corre, , 
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An exat Taszre of the CHayrers contained 


in this BOOK: 


I. F the Common Law and Con- 
ſervators of the Peace by the 
Common Law. Page I. 
2. The firſt ordaining Juſtices of, the 
Peace. 6 
3. The Peace. 


9 
4 Jufſee of Peace their Oaths. 12 
5. 
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Commiſſion of the Peace. 16 

6. Their Power. 21 

7. The Authority of the Juſtices of Peace 
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Ouching the number of Chapters contained herein, take this Adver- 

tiſement, That in the Enumeratian of the fame, in order to compoling 
the Table at the end of this Book, there was one omitted, viz. the 70, 
So that where the Table rcfers toany Chapter, you muſt look m the Chap- 
ter following for what you ſeek for; as for inſtance; for any matter which 
you by the Table are referred tothe 7x Chapter for ; you mult ſeek it in 
the 72. Whick being obſerved, the Reader will not be diſappoigted in his 


n ſearch, 
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FE. Or Fitz. Fitzberbert, He was ſometimes one of the Judges 


Raſt. Raſtals Abridgment of the Statutes, imprinted Anno Dom. 


For the hetter uſe of this B oo «, and finding out of 
the Authors herein alledged, you muſt obſerve theſe ſhort Dj- 
re&ions hereunder following. 


. of the Common Þleas.. 23, 04A 
Br. Brook, ſometimes Lord Chief Juſtice of the Common Pleas. 
Dyer, late alſo Lord Chief Juſtice of the Court of Common Pleas. 
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Ano 1633. and Imprinted for William Coke, An. 1636. 
Co. Sir Edw. Coke, Knight, late Lord Chief Juftice of the Kings 
Bench, ic. His Books of Reports. 
Co. L. i. Sir Edw- Cokes Firſt Part of Inſtitutes, &9c. upon Lit- 
tleton. 
Fi. M. Henry Finch, Apprentice del Ley. 
Plow. Maſter Plowdens Commentaries. 


1583. He was ſometimes one of the Judges of the Common 
Pleas. 
Lib, Iitr. The Book of Entries, Impreſs. 1596. 
Lbt. or Lambt« Maſter Lamberts Juſtice of Peace, Impr. 1599, 
Cromp. Maſter Cromptons Juſtice of Peace, Impr. 1606, 
P. Maſter Poultons Abridgment of the Statutes, Impr, 1606. 


P. R. Maſter Poulton, de Pace Regis, | 


Ba. Sir Francts Bacon, His Elements of the Common Law- 

Ba. V. His Uſe of the Law» 

* Reſolutions of the Judges of Affizes Anno 1633. to certain 
© Queres. 

« Zones Rep. ones Reports. 

« Bulſtr. Bulſftrode his Reports, whereof are Three Parts- 

« Mo. Moores Reports. 

« And. Anderſons Reports, Two Parts. 


Chap. - Fuſtices of zhe Peace. 
Caray. [. 


Of the Common Law , and of ſuch as bad, and ſtill ; 
'" have, the Conſervation of the Peace by the Com- 


mon Law. 


a The Law 
of God is 


S. I. T: E Common Laws of this Realm of Frglard, receiving princi- — 


the Lent? bReaſon) and being, for their Antiquity , thoſe whereby this 
or Realm was — many hundred years before the Conqueſt 3 


YidePlo. from their beginning, have continued a ſpecial care for the Conſervation of 
ay gr the Peace of this Land, - And, to that purpoſe, at the Common Law (long 
&:46 5 4. before Juſtices of the Peace were. made )). there were ſundry perſons to 
Co.Li.14: 
pd with their other Offices, had ( and yet ſtill have ) the Conſervation of the 
Preface, Peace annexed to their charges, as a thing incident to and unſeparable from 


I their ſaid Offices. And yet nevertheleſs they were and are called by the 


therein. . 2 
$.2. Firſt, The King'sMajeſty ( by his Dignity Royal )is the principal Con- 
ſervatur of the Peace within His Dominions, ( and 1s Capitalis Fuſticiarius 
208.7.7.2 Anglig )in whoſe hands at the beginning, the Adminiſtration of all Juſtice 
©0-11-55- and all Juriſdiction in all cauſes firit wasz and afterwards by and from him 
only was this Authority derived and given to others. 
And yet fo, asthat whatſoever Power is by him committed over. unto 
other men, the ſame nevertheleſs remaineth ſtill in himſelf; infomuch that 
he may himſelf in perſon fit in Judgment, as in ancient times other Kings 
here have done, and may take knowledge of all cafes and cauſes, unleſs 
they concern himſelf; for in ſuch caſes wherein the King 1s a party, the 
King cannot properly fit in Judgment, but muſt perform that by his Juſtices, 
Commiſhoners, or the like, as in caſes of Treaſon, Felonies, orſuch other, 
The King allo, as he is the principal Conſervator of the Peace himſelf, ſo 
he may command all others, and may award Proceſs againſt them to con- 
ſerve.the Peace; but he cannot take a Recognizance for the Peace, be- 
cauſe the Recognizance is made to himſelf, ec. 

Rx. The Lord Chancellor, ( or Lord. keeper of the . Great Seal ) the Lord 
High Steward of England, the Lord Marſhal, and High Conſtable of Erg- L,mb. 1s 
land, the Lord Treaſurer of England, and every Juſtice of the King's 
Bench, as alſothe Maſter of the Rolls, have incloſed in their ſaid Offices 
the Conſervation of the Peace over all the Realm ; and every of theſe may 
award Precepts, and take Recognizances for the Peace, by virtue of their 
Places,and as incident to their Offices 3 yen, every one of theſe, upon prayer 
of Surety of the Peace made to them, or any of them, againſt another,hath 
authority to award or grant their Precept or warrant to the Sheriff, Con- 

B ſtables, 
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ſtables, or other the King's Officers, for the arreſting of the party, ec. 
and when he is come before them, may take Recognizance of him for the 
Peace. And if the party ſhall refuſe to find ſuch Surety, they may commit 
him to priſon. And yet for the Maſter of the Rolls, it is held that he ma- 
kerh Proceſs and taketh Recognizance, not as incident to his Office, ( as all 
the other may ) but the Maſter of the Rolls his authority herein is (aid to 
be only by Preſcription, that he hathruſed to make fuch Proceſs, &c. 

« The Chamberlain of Cheſter is Judge of the Court of - Exchequer 
< there which hath the Juriſdiction of a Court of Chancery, and is by vertue 
« of this office a Conſervator of the Peace there, as was amongſt other 

< things certified by Sir James Dyer, and the Juſtices of the Court of the 
© Common Bench to Queen Eliz. 

© But at this day theſe Confervators of the Peaceare held to be out of 
© uſe; and that their Authority for the keeping of 'the Peace is now only 
© by virtue of the King's Commiſlionof the Peace, ordaining them to be 

| * Juſtices of Peace. Sir Fr. Bacon his »ſe of the Law, pag. 12. 
$.4. There beotherswho (by virtue of their Offices ) have the Conſerva- Lamdb.'rz, 
J»44r. tionof the Peace, but yet only within the precin& of their ſeveral Courts; \Þ7-2 
as namely, the Juſtices of the Court of the Common Pleas, the Barons of 1s. 
the Exchequer, and the Juſtices of Aflize and Gaol-delivery. - And any 
perſon may pray and crave the Surety of the Peace before any of theſe in 
their Courts : and if the party be preſent, or within the place or precin& 
of their Court, or within their view, they may ſend the Warden of the - 
Fleet, or other Officers attending their Court, to bring the party before 
them, and they may take Surety of him 3 and if he ſhall refuſe to find ſuch 
Surety, they may commit him to priſon. See Sir F, Bacon, pag. 12. 
Alſo the Juſtices of Afize, if the Peace happen to be broken in their 
preſence and Precin& of the Court, may command the Offender to the 
Gaol or Priſon, And if complaint be made to them that 4. is minded to 
break the Peace, or elſe if they do perceive the ſame in vheir preſence ;z they 
may command the parties upon a certain pain to keep the Peace, *and 
© that Weapons be taken from the Jurors or Witnelles that appear before 
© thew, But as they be merely Juſtices of Aſiize, they may not award any 
Proceſs or Warrant for the Peace, neither may they take Sureties of the 
Peace, Lamb. 13. | 
P Alſo the Steward of the Sheriffs Turn, the Steward of a Leet, and theLamb; 14; Þ 
Stew Steward of a Court of Pipowder, every of theſe are Conſervators of the <a 
Peace within their ſeveral Courts; for every of them may commit him to 
ward that ſhall make an Affray in their preſence whilſt they be in Execu- 
tion of their Offices; for that theſe be Courts of Record : and ſo in all 
other Courts of Record. But none of theſe may grant any Warrant for 
the Peace. | 4 
And the Steward of the Sheriffs Turn, as alſo the Steward of a Leet, crom. -. ® 
(duringtheir Courts ) may by Recognizance bind him to the Peace that Brteet9 By 
13H. 4.12, ſhall make an Afray in their preſence, fitting the Court 3 and may commit '' 7 
21E44-21+ him to ward until he hath found Surety for the Peace; and may alſo take 
the Examination of Felons, and commit them to the Gaol ; and may alſo 
take the Preſentment of any Felony at the Common Law, committed 
within their Precin&, or of any other offence againſt the Peace, except the 
Death of a man. See Br, Let 1, 2, 14, 18, 22, 26. 
And ſo if any other Contempt or Diſturbance to the Court ſhall be com- 


Co. 8. 382 
mitted in any ( of the ſaid Courts, or in any other } Court of Record, the 
Judge ( or Steward ) there may impoſe upon ſuch offenders a reaſonable 
ine. See Br. Leet 14, 36, i 2 
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$.5.  TheSheriff, by the Common Law, 1s a principal Conſeryater of the 
F.N.F.#1 Peace in every place within bis County. And ( upon requeſt to himmade) 
4... hemay command another to find Surety of the Peace, and may take the 
I 3. ſame Surety by Recognizance, and that ex Officio, and without any Writ 
Lan. 15% of Supplicavit to him directed : *and this ſeems to be by virtue of his 
* Commiſſion, which faith, Commiſmmns vobis cuiFodiam Comitatus, &c. Vit, 
Br. Judges 11. & Recogn. 5.14. 16. & 18. 
6,6. Coroners alſo ( by the Common Law ) are Conſervators of the Peace 
S:amf.4%. within the County where they be Coroners : but they ( as alſo all other 
the Conſervators of the Peace by the Common Law ) have power for the 
keeping of the Peace only as the Conltables have at this day ; © to wit,they 
© may take Surety for the Peace by Obligation. Vide hic infra. 3 E. 4. 9. & 
© 10 E. 4 O tit. Forcible Entry, &* Cromp. 6. | 
The High Conſtables of the Hundreds are Conſervators of the Peace 
within their ſeveral Hundreds and Limits by the Common Law. Cromp. 6. 
& 222.12 H. 7. fol. 18. 
And therefore theſe High Conſtables, at their petty Seſſions, for any 
Afray made in diſturbance of their Court, may impriſon the Offenders. 


Co. II. 43. 44- 
Br. Peace Every petty Conſtable within the limits of their ſeveral Towns are Con- 
13+ ſervators of the Peace ( at the Common Law ) by virtue of their Office. 


Fi.127- Videtit. Affray and Forcible Entry. 

And theſe petty Conſtables may do what they can to keep the Peace; 
but they cannot take Surety of the Peace at the requeſt of any man, *And 
* ex Officio they may cauſe ſuch: as in their preſence are about to make an 
« Afray, to find Sureties to keep the Peace; and that as well before the 
*Affray, as after. See Cromp. 6, & 222. & 12 H. 7. fol. 18. a. & hic. poſtea. 

There be other Officers of much like Authority to our Conſtables: As 
the Borſholders in Kert 3 the Thirdborough in Warwick ſhire; and the Tith- 
ing-man,and Borowhead,or Headborougt,or Chief pledge in other places. 
Bur yet the Office of a Conſtable 1s diſtinct, and ( as it ſeemeth ) is of more 
and greater Authority and reſpe& than theſe other z as you may ſee by the 
Statute of 39 Eliz. 4. where the Tithingman, or Headborough is to be 
aſliſted in the puniſhment of Rogues, with the advice of the Miniſter, and 
one other of the Pariſh, whereas the Conſtable alone of himſelf, as well 
as the Juſtices of Peace may appoint or cauſe Rogues to be puniſhed. 


Sberif, 


Coroner s 


Conſtables; 


Lam. 51, And M. Lambert of theduty of Conſtables, pag. 51. &c. where he ſeem- | 


, 3354 eth to hold that theſe Borſholders, Thirdboroughs, Tithing-men, Head- 
boroughs, and other ſuch, being in any Town or P ariſh where a Conſtable 
is thoſe other cannot meddle, becauſe Conſtables be ( in compariſon of 
them ) head-Officers; and that the Tithing-men, ec. are but as Aſſiſtants 
to the Conſtable in all Services of his Office when the Conſtable is preſent, 
and in his abſence, then theſe other to attend the Service; and that there 


are many other things which the Conſtables may do, and wherewith the- 


Borſholders and the reſt cannot meddle at all. And yetia Towns where 
there be no Conſtables, and that the Borſholders, Thirdboroughs, Tithing- 
men, Headboroughs, or ſuch other, be there the only Officers for the Peace; 
as alſo in ſuch caſes where the Power or Authority of the Borſholders, ec. 
is declared to be equal with the Power of the Conſtable; in all ſuch caſes 
and things their Office and Authority are in a manner all one, See the Stat. 
I Jac. cap. 7. & Lambert Office del Conſt: 4, 6, 9. 

* There be allo divers Statutes which do appoint Offenders to be puniſh- 
*ed by the Conſtable or other inferiourOfficer. Now who be theſe infe- 
* riour Officers, if not the Tithing-men ? &*c. Me 
| B 2 n 
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Advice. And now,for that theſe petty Conſtables be much abſent from their Houſes 
or homes, partly by reaſon of their imployments in their Office, and partly 
by reaſon of their own private occaſions, (eſpecially in our and other like 
parts of the Land, where theſe Officers are for the moſt part Husbandmen, 
and ſo moſt part of the day in the fields; ) it would prove very ſerviceable, 
if, by a Law to bemadein Parliament, every Town and Village were to 
have a Tithing-man, or ſuch other Officer, ({ or the like ) to attend this 
ſervice of the Conſtable, in his abſence at the leaſt, for that for want of 
ſuch affiſtance , Rogues, Vagabonds, and the like, knowing their times, 
now travel up and down far more boldly. | 
*And yet Mr. Crompton, fol. 222. ſaith, That a Conſtable may make a MoorsRep 
<Deputy to execute his Office in his abſence, for that he may be ſick, ec. * 545 5 
© But it hath been reſolved , That he may make a Deputy, becauſe it is but 
* a Miniſterial Office, cMich. 13 Jac. B. R. Philkips and Winſcome's Caſe. 
* But ſome have held, That the making a Deputy is rather by Toleration 


* than by Law. Reſol. 29. 


If any man ſhall make an Affray or Aſſault upon another in preſence of 3. 9 


the Conſtable or Borſholder, or if any man in the preſence of the Conſtable ol cap2. 
ſhall threaten to kill, beat, or hurt another, or ſhall be in a fury ready to p 
break the Peace; inevery of theſe caſes the Conſtable or Borſholder may =_ 
commit the Offenders to the Stocks, or to ſome other ſafe cuſtody for the 7 
preſent, { as his or their quality requireth)) and after may carry them before | 
ſome Juſtice of Peace, or to the Gaol ) untill they ſhall fiad Surety for the 
Peace; which Surety the Conſtable himſelf may alſo take by Obligation, 
tobe ſealed and delivered to the King's uſe :- and if the party will not find 
ſuch Surety to the Conſtable, he may impriſon the party untill he ſhall do 
it. 3H. 4.9, 10. | 

T have ſeen the Report of Skarret's Caſe, Termo. Trin. An. 35 Eliz, Rot. 
1458. where Skarret brought his ACtian of Falſe Impriſonment againſt one 
Hanmer , for arreſting the Plaintiff and impriſoning him, ec. The Defen- 
dant, to the Impriſoument, pleaded, That bo was High-Conſtable of the 
Hundred of E. in the County of s, and that the Plaintiff made an Afﬀray 
withia the faid Hundred upon one H. W, who preſently came to him and 
told him thereof, and ſwore upon a Book that be was in fear of his life by 
theother 3 whereupon the Defendant came to the Plaintiff, and arreſted 
and Impriſoned him untill he had found ſufficient Sureties for the Peace; 
upon which the Plaintiff demurred. And it was adjudged, That the plea 
of the Defendant was inſufficient z firſt, for that he was not preſent at the 
Aſult and Afﬀray ; ſecondly, for that he was the High Conſtable of the 
Hundred, and not Conſtable of the Town. In the Argument of which Caſe, 
Anderſon, Chief Juſtice, held Conſtables to be Conſervators of the Peace at 
the Common Law, and (till ſo to be, and that they ought to preſerve the 
Peace as much as in them lieth 3 but that (faid he) was by parting of men 
which he ſhould ſee breaking of the Peace, & to carry them before a Juſtice 
of Peace, to fiad Sureties for the keeping thereof : but to take Sureties him- 
ſelf, the Conſtable cannot. And thoſe which hold that be may take Surety, 
cannot tell what Surety that ſhould be : for he cannot take a Recognizance 
nor Bail, for he is no Officer of Record; and if he ſhall take an Obliga- 
tion, how the ſame ſhall be certified, and into what Court, he faid he knew 
not; and that it ſhould be very inconvenient to give ſuch Authority to eve- 
ry Conſtable. But by three other Judges, namely, Walmſley, Owen, and Bea- 10 F. 4. 
0nd, Although a Conſtable cannot take Surety for the Peace by Recogni- **. 
Zance nor Bai), yet he may take an Obligation, according to the Book of 


10 E,4- Andif the Atfray be io their preſence, theyare Conlervators of 
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the Peace & therefore may uſe ſuch means for keeping of the Peace, by take- 
ing Surety by Obligation. And that before Juſtices of Peace were, the Peace 
was preſerved, and that by the Conſtables, And that the Statute which or- 
dained Juſtices of Peace,did not take away the Authority of the Conſtable. 
But the Conſtable hath no Authority to take an Oath of the party, that he 
is in fear, &*c. Whereunto Anderſon, Chief Juſtice, replied, ſaying, I doubt 
not but that at the Common Law the Peace was kept, but that was to be 
done in ſuch. manner as the Law appointed, and that 1s, by writ out of the 
Chancery or Kings Bench. 

And yet I have ſeenanother Authour ſuppoſed to be Sir Thomas Egerton, 
after Lord Chancellor, who writeth ia theſe words : By the Common Law 
the Conſtable's Office was, to arreſt the parties that had broken the Peace, 
or were ( in a fury ) ready to break the Peace; ſc. if either he had ſeen it 
himſelf, or were truly informed thereof by others, or upon the Confeſſion 


. of the party who had freſhly broken the Peace : And that all ſuch Offen- 


ders the Conſtable might impriſon in the Stocks, or in his own Houſe, as the 


| quality required, untill they had been bound by Obligation, with Sureties 


tothe King, to keep the Peace from henceforth 3 which Obligation was to 
be ſealed and delivered to the Conſtable tothe uſe of the King; and the 
Conſtable was to ſend it into the Exchequer, or Chancery, from whence 
Proceſs ſhould be awarded to levy the Debt, if the Peace be broken. 
nod nota. Vide etiam Finch, fol. 127. * agreeing herewith, for ſuch as 
© the Conſtable findeth breaking the Peace. 

Every of theſe Conſervators of the Peace are ( by the ancient Common 
Law ) to imploy their own valour, and may alſo command the meet help, 
aid and force of others, to arreſt and pacihie all ſuch who in their preſence 
and within their juriſdiction and limits, by word or deed, ſhall go about to 
break the Peace. 

* Now theſe Conſervators of the Peace are only to meddle with Afﬀeays, 
* Aſſaults, and Batteries, or Threatnings to break the Peace, done in their - 
* preſence ; but not with Riots, or Forcible Entries, or Detainers. 

* Andif a Conſervator of the Peace, being required to ſee the Peace 
, Kept, ſhall be negligent therein, he may be indicted and fined for the 
*Jame, 

Alſo every of theſe Conſervators of the Peace, if they have committed 
or bound over any ſuch Offenders, it ſeemeth they are then only to ſend 
to, or to be preſent at, and attend the next Seſſions of the Peace or Gaol- 
delivery, there to object againſt ſuch Offenders, | 

But for the High Conſtables and Petty Conſtables, although they have 
( by the Common Law) the Charge of the Peace, as incident to their 
Office; yetit ſeemeth that their Offices and Authority began not long be- 
fore the time that Juſtices of the Peace were ordained : (See here titulo 
Conſtable. ) Whereas the Sheriffs, Coroners, Stewards of the Sheriffs Turn, 
of the Leer, and of the Court of Pipowders, and the Juſtices of all higher 
_ were long time before the Conqueſt. See Co. 9. Part, the Pre- 

ce. 

There were ſundry other perſons who( by the ancient Common Law ) 
had the ordinary keeping of the Peace; and were named CuiFodes pacis 5 
whereof ſome were by EleQion ( in full County, ) and ſome by Tenure, 
as you may ſee in M. Lambert 16, 17. There were others which were cal- 
led tothis Office by the King's Writ, tocontinue for the term of their lives, 
or at the King's pleaſure 3 but theſe are now all ceaſed. 
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The firſt Ordaining of Juſtices of the Peace, CH AP. II. 


' en Ar#. 3. of his __ Cap. I. hath eſtabliſhed and commanded, that the 


temporal Juſtices or Officers lawfully appointed for the ſame, &c. which 
temporal 

ſaid. But more eſpecially in thoſe times, there alſo were in every County 
continually Juſtices of 0Oyer and Determiner , and alſo there were Jultices 


| Trinerants, which had power not only to determine all manner of Quarrels, 


S. 2, 


Thr bt- 
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C as well real as perſonal ) bur alſo all Offences againſt the Peace, ec. as 
may appear in our Law-Books, and eſpecially in M. Fitz. tit. Corone,amongſt 
the Iter' North' &* Canc.. 


For although by Chronicle Law, in our Annals, it is reported that wil. ,. .. 


liam the Conquerour ordained Juſtices of the Peace about Ar. Dom. 1070. 8. 
Anno quarto of his Reign yet Juſtices of Peace had not their being almoſt 
Three hundred years after, viz. untill Ar. Dom. 1327. At which time Ju- 
ſtices or Commiſſioners of the Peace were firſt created and ordained by the 
Stat. 1 Ed. 3. cap. 16 By which Statnte it was ordained, That in every Shire 
of the Realm certain perſons ſhould be aſſigned (* ſe. by the King's Com- 
miſlion ) to keep the Peace. And their Authority was after inlarged by 
the Statutes 4 Ed. 3. cap. 2., 18 Ed. 3. cap. 2. & 34 Ed. 3.cap. 1. * And by 
* many other Statutes made ſince in every King's Reign. And by the ſaid 
Statute of 34 E. 3. 1. were they firſt ( generally ) enabled to hear and de- 
termine ( at the King's Suit )all manner of Felonies and Treſpaſlcs : And 
each County had now its proper Commiſſioners for the Peace, whereas be- 
fore ( it ſeemeth ) the Commiſſions to the Juſtices of Peace were not al- 
wayes made ſeverally intoeach Shire, but ſometime joyntly to fundry per- 
{ons over ſundry Shires, 
©And by the Stat. 2 H. 5. cap. I. Stat. 2. Juſtices of Peace ſhall be made 
* of the molt ſufficient perſons dwelling in the ſame Counties, by the advice 
© of the Chancellor and King's Council, 
But the Statute of 36 E. 3. cap. 12. is the firſt Statute that nameth them 


Juſtices of the Peace. 'For the Statutes of 2 F. 3. cap 6. and 25 Ed.3, 


cap. 6.7, 8. ſpeaking of Juſtices, teem not to be of our Juſtices of Peace ; 


-but that of 2 Ed, 3. as alſo the Statute of Wincheter,cap. 6. therein mentio- 


\ned, tobe meant of JuſticesTtinerants, or Juſtices in Eyre; and the other 


.of 25 £4.23. to be meant of Juſfices or Commiſſioners ſpecially afligned 


© for Servants and Labourers. See for this laſt, Lamb. 24. & 577, 578. and 


the Statutes of Labourers-made 25 E. 3. cap 6, 7,8. & of 42 Ed. 3. cap. 6. 


. Raſtal, fol. 233. a. b. d. 


: They be called Juſtices [| of the Peace Jbecauſe they be Judges of Re- 


cord, and withall to put them in mind (( by their name ) that they are todo 


Juſtice ( which is, to yield to every Man his own by even portions, and * 
cord- 
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- although he ſhall give juſt judgment, yet he is not a juſt Judge. And again, 


His M1j'- 


1c: 5P** fully, obſerved in his Charge lately given to the Judges ſc. charging them, 


Chamber, That they do Juſtice nprightly and indifferently, without delay, partiality, fear, 
"» 1OIC, 


cording to the Laws, Cuſtoms, and Statutes of this Realm, ) without re» 
ſpe& of perſons. * See 2 Chr. 19.6, 7. | 

They are named alſo Commiſſioners | of the Peace, 7] becauſe they have 
their Authority by the King's Commithon. - 

«The name in Latine Cuſtodis pacis, is equivalent to that of Juificiarij 
« pacis, as was reſolved'p..10, Jac-B. R. the King againſt Litle.where upon a 
« Cerrorari,it was returned quod ad general. &c. coram A.& B. cuſtodibus 
*Dacis, Dom. Regis, &c. an Indictment was found, and this taken for an ex- 
«ception that ſome were Cuſtodes pacis,thatwere not Juſticiarij pacis,yet the 
« exception was diſallowed. Rolls 2. ec. p. 95. 

; And here it ſhall not be amiſs ſhortly to put our Juſtices of Peace in mind, 
how that Juſtice may be perverted many wayes, (if they ſhall not arm 
themſelves with the Fear of God, the Love of Truth and Jultice, and 
with the Authority and Knowledg of the Laws and Statutes of this Realm.) 
As namely, 

I. By Fear; when fearing the power or countenance of another, they = Chr. rs, 
do not Juſtice. Dewt. 1. 17. Te ſhall not fear the face of man, for the judgment » 
is Gods, who is Capitalis Juſticiarins totins Mundi, Chiet Juſtice of Heaven 
and Earth, * and they are his Lieutenants. 

2. Favour; when they ſeek to pleaſe their Friend, Neighbour,or others, 

Denter. ibid. Te ſhall have no reſpe@ of perſons in Judgment. * Thou ſhalt not 
© favour the perſon of the poor, wor honour the perſon of the mighty, but ſhalt 
© indge juſtly. Levit. I9. 15. 

3. Hatred or Malice againſt the party, or ſome of his. Lev. 19. 18, 
© Thou ſhalt not avenge, nor be mindful of wrong. DEN 

4. Covetouſneſs; when they receive or expe& Fee, Gift or Reward : +8. 
for, as the Wiſe Man faith, Rewards and gifts do blind the eyes of the wiſe, 
and make them dumb, that they cannot reprove faults. 

5. Perturbation of Mind; as Anger, or ſuch like paſlion. Jam. 1. 20. 

The wrath of man doth not accompliſh the righteouſneſs of God. 

6. Ignorance, or want of true Underſtanding what is to be done : Tg- 
norantia mater Erroris. 

7. Preſumption ; when without Law ( or other ſufficient Rule or War- 
rant ) they ( preſuming. of their own wits) proceed according to their 
own wills and atiections. There is more hope of a fool, than of him that is 
wiſe in his own conceit, Prov, 26.12. 

8, Delay z which incfte& is a denying of Juſtice. Negligentia ſemper 
habet comitem infortunium, & mora trabit periculum. ' 

9. Precipitation, or too much Raſhneſs ; when they proceed haſtily, 
without duc examination and con{1deration of the fat, and of all material | 
circumſtances, or without hearing both parties: * for th? Law judgethno $:eca. 
* man before it hear him, John 7.51. And the Philoſopher could ſay, Qx3 
aliquid ſt 2terit, parte inaudita altera, Aquum licet ſtatuerit, haud equus eſt ; 

He that ſhall judge or determine of a matter, the one party being unheard, 


Omnia non properanti clara certaque fiunt, Feitinatio autem ſemper improvida 
ac cecaeſt ; All things are plain and certain to him that is not raſh nor heady, 
but Haſt is alwayesimprovident and blind. * See Dent. 27, 4. & Eccleſia- 
* ſticus 11. 7, 8, & Prov. 18, 13. 

All theſe * King James his Majeſty, of happy Memory, bath ſhortly, yet 


or bribery, with ſtout and upright hearts, with clean and uncorrupt hands; and 
get not to piter their own concetts, but the true meaning of the Law 3 not making 
Laws, 
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Laws, but interpreting the Law, ( and that according to the true ſenſe thereof, 
and after deliberate conſultation, ) remembring that their Office is jus dicere, 
and not jus dare. 
* According to this laſt alſo is the Rule given in the Book of Judges, ſe. Jud. 19-3, 
&© In all cauſes doubtful, firſt to conſider of the matter, to conſult, and then to 
« 9gjve Sentence : * Which Sentence mult be agreeable to the merits of the 
© Cauſe and Crime, elſe it is not equal. | 
« Yea, God himſelf hath given us Precedents of ſuch deliberate pro- 
© ceedings : as you may ſee in Geneſis, chap. 3. 'verſ. 8, ec. & chap. 18. — 
«© verſe 21. * pon 
6 Thck are worthy DireQions for all Juſtices of Peace, * and other Ma- 
* giltrates, ** that they carry themſelves in their places uprightly and indif- 
<<ferently, not uttering their own conceits, nor upon the ſudden to over- 
<« rule things 3 but after deliberate conſideration and conſultation, then to 
<« proceed to execute the Authority committed to them, 
* Now there be four eſſential properties required in Magiſtrates and 
© Juſtices, viz. | 
IT, * They muſt be men of Ability of Body and Eſtate, and of Courage 
© for the Truth, and in the Truth. | 
2, * They muſt be men fearing God ; not ſeeking the place for Honour 
© or Commodity, nor reſpeCting perſons, but the Cauſe. 
3. * They muſt be Men dealing truly, ſearching out all the Truth, and 
© hating Covetouſnelſs. 
4+ * They muſt judge the people at all ſeaſons, uſing all diligence in hea- 
©ring and ending Cauſes; and not to negle& the publick, for private im- 
* ployments, or caſe. See Exodus 18. 21, 22. & Fob 29. 12, ad 17. For 
they bear not the ſword in vain, Rom. 13. 4. | ; 
Juſtices of Peace are Judges of Record, appointed by the King to be | omebon : 
Juſtices within certain Limits for the Conſervation of the Peace, and for D:fricion. 
the execution of divers things comprehended within their Commiſſion, 
and within divers Statztes committed to their charge. | 
»E. 4.3 Now, firſt, that the Juſtices of Peace are Judges of Record, ( yea, that 
14H, 8. every Juſtice of Peace by himſelf is a Judge of Record, and one upon 
bs whoſe ſole Report and Teſtimony the Law repoſeth it ſelf very much ) 
appeareth more plainly, if you obſerve theſe things following : 
1. Heismade under the Great Seal of England , which is a matter of 
Record. 
2, Every Juſtice of Peace hath judicial power given unto him by the 
Commiſſion, ſc. in the firſt Aſſrgnavimw. 
3. Alſo by ſome Statutes they have judicial power given them : for they 
may make a Record of aForce by them viewed,and may therevpon fine and 
impriſon the Ofenders ; yea, one Juſtice of Peace in ſome caſes, may alſo 
hear and determine Offences, and puniſh an Offender as convi& upon his 
own View, or upon the Confeſfion of the Offender, or upon Examination 
and Proof of Witneſſes. Y:de Tit. Forcible entry and hear determine. 
Lz:67.94 4+ His Warrant (* though it be beyond his Authority ) is not diſputable 
14H. 8. by the Conſtable, or other inferior Miniſter, but muſt be obeyed and exe- 
_ cuted by them. +But this muſt be underſtood when the Juſtice of Peace 
hath Juriſdi&ion of the Cauſe for or concerning which he hath granted his 
Warrant; for otherwiſe the Conſtable, or other. Officer executing their 
Warrant, ſeemeth to be puniſhable, notwithſtanding the Juſtices Warrant. 
Vid. tit. Warrants. , 
5. He may take a Recognizance (for the Peace, &c. which isa matter 
of Record, and which none can do buta Judge of Record, See Br. Recog. 
8. & 14. 6. His 
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6. His Record (or Teſtimony) in ſome caſes is of as great force as [ndi&t- 
ment upon the Oath of twelve men, and 1n ſome other caſes of greater 
force then, an Iadi&tment. See hereof tit. Force, High-wayes, Peace, and 

tot. 
: 7. He alſo may make out Proceſs upon Indidtments, or Information 
againſt Offenders, &c. yea, and that out of their Seflions, (in ſome caſes) 
as you may ſee hereafter, tit. Proceſs. | . 

Great cauſe therefore have the Juſtices of Peacetotake heed that they 
abuſe not this their credit and authority, either to the oppreſling of the 
Subject, by making untrue Records, or defrauding of the King, by ſup- 
preſſing the true Record. | 

By the Statute of 12 R. 2. cap. 10. there ſhould be but Six Juſtices of — WE 
Peace ( in every Commiſſion of the Peace ) with the Juſtices of Afiſe. yer. 

Afﬀer, by the Statwte 14 KR. 2. cap. 11. it wasordained, That there ſhould 
be Eight Juſtices of Peace afligned, belides the Lords. 

And two Lawyers ( at leal(t ) ſhall beafiigned in every County, to hear 
and determine Felonies and Treſpaſles done againſt the Peace, 18 F. 3. 
cap. 2.34 E. 3. cap. I. 17 R. 2. cap. 10. 

Alſo Juſtices of Peace ought to be refiant and dwelling within the ſame 
County, ( except Lords and Judges, &c. )) 2 H. 5. cap. 4. & 2H. 5. Stat.2. 
cap. 1. 


Peace. CHAP. IIL. 


E ACE, ineffed, ( ſaith M. Fitzh. )is the Amity , Confidence, and pirz. Juſt. 
Quiet that is between men 3 and he that breaketh this Amity or Quiet, f *:-12- 
breaketh the Peace. 
Yet Peace (in our Law) moſt commonly is taken for an abſtinence from 
actual and injurious Force,and offer of Violence ; and fois rather a reſtrain- 
ing of hands, then an uniting of minds. And for the maintenance of this 
Peace chiefly were the Juſtices of Peace firſt made. 
The Breach of chis Peace ſeemeth to be any injurious Force or Violence 
moved againſt the Perſon of another, his Goods, Lands, or other Poſſcſli- 


Breach of ONS , Whether it be by threatning words, or by furious geſture, or force of 


the body, or any other force uſed in terrorem. 

The Office of the Juſtice of Peace is principally to be exerciſed *to 
* the keeping of the Peace, and ſuppreſſing of and bringing to puniſhment 
* perſons uſing ſuch injurious and unlawful Force or Violence, And yet 
( the Cornmiſſion of the Peace being pro bono Pacis, ac pro conſervatione 
ejuſaem, & pro quieto regimine & gubernatione populi,)) I ſee not why the 
Juitices of Peace ſhould be reſtrained from preventing and reprefſing ſuch 
other Otfences, Miſbehaviours and Deceits, as may break the Amity, Quiet 
and good Government of the People, and whereof Diſcords, and fo 
Breaches of the Peace, do often ariſe, ( though there appear neither Force 
nor Violence in the Offence it ſelf : )) as Libellings, Cozenages, and ſuch 
other Offences. Vide tit. Good Behaviour. 

But it is no part of the Office of the Juſtice of Peace to forbid lawful Latch p. 
Suits, albeit they ſhall do well to be Mediators of Peace in ſuch Suits and ** 
Controverſies as ſhall ariſe among their Neighbours. Neither ſhall any 
man be puniſhed for ſuing any Writ in the King's Courts, ſoit ceo de Droit on 
de Tort. Co. L. 61. 

The Conſervation of this Peace ( and therein the Care of the Juſtice 
Peace ) conlilteth in three things, vis, 
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1. Inpreventing the Breach of the Peace, ( wiſcly foreſeeing and re- 
preſſing the beginnings thereof) by taking Surety for the keeping of it, or 
for the good behaviour of the Offenders, as the caſe ſhall require. 

2. In pacifyiog ſuch as are in breaking of the Peace, ſee poitea, titnlo Af- 
fray. 

3. In puniſhing ( according to Law ) ſuch as have broken the Peace. 

But of the three, the firſt, the preventing Juſtice, is moſt worthy to be 
comfnended to the care of the Juſtices of Peace. 

S. 4+ * The Conſtituting and making Juſtices of Peace, is inherent in »4o py 
ka. 27 H. © and inſeparable from the Crown of this Kingdom , and becauſe n:& bens 
; * this amongſt others had been ſevered therefrom, to the great di- 

*minution and detriment of that Royal State, and the hinderance and de- 

*lay of Juſtice, as ſpeakes the Statute of 27 H 8. It was thereby Enacted, 

* that no perſon ſhould haveauthority to make any Juſtices of Peace, but 

*© only the Kings, his Heirs and Succeſfors by their Letters Patents,nor was, 

* nor is his power to be delegated, for the King cannot grant a man power 

*to make Juſtices of Peace, as is the book of 20H. 7. 7a. 

S.5. Juſtices of Peace(at this day are of three ſorts, and are appointed or 
Three ſorts created by three means. . 

I. Firſt, by At of Parliament ; as the Biſhop of Ely. and his Succeſ- 2518.244 
ſors, and their temporal Stewards of the lfle of Ely (for the time being ) ”: Juſt. » 
ſhall be Juſtices of Peace withia the ſaid Ile, and ſhall uſe and have withia ; 
the ſaid {le all ſuch power as doth belong to any Juſtice of Peace within 
any County. | 

And ſoof the Archbiſhop of York, and the Biſhop of Durham, and 
their Succeſlors, and their temporal Chancellors, &c. bidexs. 

Lamb. 25. 2, Secondly, By Grant made by the King by his Letters Patents under ,,,,,, 
the Great Seal, ( and by his Bill aſſigned; ) as Mayors, and the chief Of- | 
ficers in divers Corporate Towns: and fuch the King cannot diſcharge again 
at his pleaſure, but they ſhall continue and enjoy their Juriſdiction accord- 

>. Crom, 19g 28 their Letters Patents do enable them 3 and therefore if the King 

mil. 5 granteth to a Mayor, or other Head-officer of a City or Corporate Town, 
and to their Succeſlors, to be Juſtices of Peace in their City or Town, and 
after maketh out Commiſſion of the Peace to others there, yet the Autho- 
rity and Juriſdiction of the Mayor, ec. remaineth good, for that it was 
granted to them and their Succeſiors, and is not revocable at the King's 
pleaſure, as a Commiſiton of the Peace is. 

* Which Grants and Charters may notwithſtanding for ſome great and 
< ceneral defe@ of, or miſcarriage in the execution of the powers and au- 


< thorities herein granted be repealed and the liberties ſeized ; ſoalſo may © 
<« the Kings Majeſty upon reaſonable cauſe moving him, ne deeſſet popylo in F 
« Tuititia exhibenda grant concurrent Commiſſions of the Peace within any «iÞ 


,» ſuch incorporations. | 
. And ſuch Juſtices of Peace by Grant or Patent have thereby the ſame 
power as the Conſervators of the Peace had by the Common Law; and, by 
it ſeemeth, ſuch power alſo as is given to the Juſtices of Peace ( or to any : 
one Juſtice of Peace ) by expreſs words in any Statute : But none of them 
have thereby the whole power which is ordinarily given tothe Commith- 
oners of the Peace by their Commiſſions, And ſoit ſeemeth of the firſt 
ſort of Juſtices of Peace by Att of Parliament, ſc, the Archbiſhop of Tork, k 
and the Biſhops of Dxrham and Ely, and their temporal Chancellors and 2 
Stewards. 
Alſo concerning ſuch Juſtices of Peace by Grant or Patent, if the 
Grant be madeto fach as be not leapned in the Law, yet if the Grant * 
A 
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Ad Pacem conſervandam, &c. or Ad inquirendum tantur, this is a good 
Grant : But if the Grant be made, Ad andiendum & terminandum, this is 
a void Grant, (ut dicitur ) unleſs ſome one learned in the Laws of this 
Realm be alſo joyned with the other in the Commiſſion ; and then ſuch a 
Commiſſion made Ad audiendum & terminandum is good in Law. For in all 
caſes where the Commiſſion or Grant is 4d audiendum & terminandumjt is 
meet that ſome, or one of them at the leaſt, ſhould be learned in the Laws 
of this Realm. See the Statutes 18 E, 3, cap, 2.& 13. R. 2. cap. 7. &17 R. 
2. cap. 10. 
o The third fort of: Juſtices of Peace are by Commiſſion (made of 
common courſe under the Great Seal of Ergland : ) and theſe are appoint- 
cap- 11- ed by the diſcretion of the Lord Chancellor, © or Lord-keeper of the 
Raſt, 184, © Great Seal, And yet the Juſtices of Peace within the County Palatine of 
© * Laxncaiter are to be made by Commiſſion under the Seal of the ſame 
Duchy, by the Statute 27 H. 8. cap. 24. 


s.8, But theſe Commiſſioners of the Peace their Authority doth determine mw they 


by divers means, yet more uſually by three means. 
Firſt, By the Death of the King, or by his Reſignation of his Crown: 
For by the Commiſſion he maketh them J»ſticiarios noſtros, ſo that he being 
once dead, or having given over his Crown, they are no more his Fuſtices;z 
and the Juſtices of the next Prince they cannot be, unleſs it ſhall pleaſe him 
afterwards ſo to make them. Lawb.71. Dyer 165. 4. 
<« After the death of a King of England, his Succeſſor by Proclamation 
« ſjgnifies that all in Judicial places as Juſtices of Peace, ec. ſhall continue 
« and exerciſe their Offices, yet is it not'ſafe for them to a& without a new 
« Commiſſion as was done 19.C4, primitouching the Juſtices at Wei#minſter 
*©Cro. I. C4. p. 1. h 
6.9. 2 At the King's Pleaſure, and that in two ſorts. 
$E.4.3:. * I. Either by the King's Pleaſure 'expreſled, ( as the King in expreſs 
Br. Com. words may diſcharge them by his Writ under the Great Seal )or by Super- 
oy ſedeas : but the 8#perſedeas doth but ſuſpend their Authority, which may 


Br. Com. be revived by a Procedendo. 
13. 


names.) IO E. 4. 7. &3. Mar. 1. 


But here the ancient Commiſtioners muſt have knowledge of ſuch new x;. com; 
Commiſſion : for this determination-of the old Commiſſion groweth not 26. 18. 


immediately by making the new Commilſſion, but either by giving ſpecial 
notice of the new Commiſſion onto the old Commilſttoners ; or elſe b 
and after the reading ( or proclaiming ) of the new Commiſſion at the Af- 
(izes, Seſlions of the Peace, or at the tul} County ; or elſe by holding of _ 
ſome open Seftions by vertue of the new Commiſion, ( in which two laſt 
caſes the old Commiſſioners muſt take notice of the new Commiſſion, 
And in all theſe caſes, if the ancient Commiſſioners dofit by vertue of their 

| ancient Commiſſion, and after ſuch notice or publiſhing of the new Com- 
miſſion, all, whatſoever ſuch ancient Commillioners ſhall ſo do, is void : 
And contrariwiſe, until ſach notice or publifhing of the new Commiſſion, 
whatſoever mean aRts ſuch ancient Commiſſioners ſhall do, by vertue of 
their ancient Commiſſion, are good in Law. See 34. Aff. 8. B. Co. 14. 


Alfo in all places where any ancient Commiſſion of the Peace is deter- - ROE 
mined by a new, yet no Proceſs or Suit depending beforethe old Commiſ: 5; m 


ſioners ſhall be diſcontinued thereby 3 neither ſhall any other ching done 
by the Juſtices of the Peace by force of their ancient Commiſſion be made 
or become void thereby. 


3. By 


2. Or by Implication; ( as by making other Commiſſioners of the ſame Br. Coo 
kind, and within the ſame limits, leaving out the ancient Commiſſioners ** + 


P+ 157, 


© 12 Fuſtices of the Peace. Chap. 4. 


_ 


3. By the acceſſion of another Office : as when a Juſtice of Peace is 
$. 10. choſen to be Sheriff of the ſame County, his Authority of 'a Juftice of 
Peace there is ſuſpended during his Sheriffwick ; but after that another is 
choſen and ſworn Sheriff of the ſame County, then this Authority as a 
Juſtice of Peace remaineth as it was before, without any renewing of the 
Commiſſion, and without any of the Oaths newly:to be taken by him ; ex. 
cept his name be then put out or left out of the Commiſſion, as ſometimes 

hath been uſed to be done, and perhaps only to-get new Fees. 

The reaſon why his Authority of a Juſtice of Peace is ſuſpended during 
his Sheriffwick ſeemeth to be, for that the Sheriff is a Miniſter, and a Ju- 
ſtice of Peace is a Judge; and the one is as neceſſary as the other. And 
beſides, the Office of a Judge being to command, and of a Miniſter to ex- 
ecute. the Commandment; if one, man ſhall be both Judge and Miniſter, 
thereof it would follow, that the. Sheriff ought to command himſelf. or 

| that he ſhould, as an Officer, ſerve his own Precept made as Juſtice or 
Judge, the which cannot be. 

Alſo if a Juſtice of Peace be made a Coroner of the County, this * by 
< ſome opinions is a wr as, of his Authority of Juſticeſhip of Peace : 
otherwiſe it ſeemeth where he ſhall be made an-Eſcheator, Under- ſheriff, 
Bailif,, or the like, Lamb. 72. quere. | 
 Butif a Juſtice of Peace be made a Knight, or Serjeant at Law, or hath 
any greater name or office of Honour or Dignity given him, this taketh 
not away his Authority of a Juſtice of Peace. Br. Commiſſ, 4. & 22, See 
alſo the Statute of 1 E. 6. cap. 7, | | 


xr Ed. 6.7, 
T . 


P. Diſc, 4. 


1 E.5.C.7« 
P. Diſc. 4* 


Note alſo, that although by the Death of the King, or by his Refigna- Br. Com: 


nation, the Authority of all Juſtices of Peace * which are by Commiſſion 
— (yea and of all Judges, Commiſſioners of 0yer and Terminer, Commiſſio- 
_— ng ners of Gaol-delivery, Sheriffs, Eſcheators, and other Officers that are by 


19. 21. B« 


Offic, L5s 


B. Com.5- Commiſſion ) doth ceaſe.; yet Mayors, and chief Officers in Cities and - 


Corporare Towns, ({ which have the Authority of Juſtices of Peace, or of 
the Conſervation of the Peace, by Grant under the King's Letters Patents 
to them and their Succeſſors) their Authority ſtill remaineth, notwith- 
ſtanding the Kings Death or Reſignation. 
' Soalſothe Office and Authority of the High Conſtables and petty Con- 
ſtables ſeemeth to remain, notwithſtanding the Death of the King, e*c. 
for that their Authority is by the Common Law, and to their ſaid Office 
. the Conſervation of the Peace remaineth, as a thing incident and unſepa- 
rable from the ſame. | 
4E.4.44 Coronersalſo do remain Conſervators of the'Peace ( within the County 
B. Offi-25. where they are Coroners ) notwithſtanding the Kings Death, ec. for they 
Wer 165. re made by the Kings Writ, and not by Commiſſion; and their Office and 


Authority doth remain untill they be removed by the Kings Writz and 


their Office remaining, the Conſervation of the Peace remaineth as incident 
_ thereto, 


CHAP. IV. 
P. Juſt. 4. |, Very Juſtice of Peace ( before he ſhall take upon him to exerciſe the 
" LEL1, Office of a Juſtice of Peace ) ſhall take two corporal Oaths; the one 
-..: ... concerning the Office of a Juſtice of Peace, the other concerning the Kings 
- Supremacy. 
— TheOath concerning this Office ſeemeth to be by force of the Statute 


made 13 R. 2, c. 7. And yet ſee the Oath'of the Juſtices made Ay. 18. E. en 
muc 


Th'ir Oath 
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EL 
Parts of 
the Vath. 


S. 4. 
Seſſions. 


much to the like effect that now it 1s : 1n which year alſo M. Marrow taketh 
it that Juſtices of Peace were firlt made, they having then firſt power given 
them to hear and determine Felonies and Treſpaſles againſt the Peace, as 
appeareth by the Statute of 18 E. 3. c. 2 
The form of the Oath is at this day as followeth. 
E ſhall ſwear, that as Juſtice of the Peace 1n the County of Camb. 

Y in all Articles in the Kings Commiſion to you directed, you ſhall do 
egal right to the Poor and to the Rich, after- your cunning, wit and 
power, and after the Laws and Cultoms of the Realm, and Statutes thereof 
made: And ye ſhall not be of Councel of any quarrel hanging before 
you : And that ye hold your Seſſions after the form of the Statutes thereof 
made : And the Iſſues, Fines, and Amercements that ſhall happen” to be 
made, and all Forfeitures which ſhall fall before you, ye ſhall cauſe to be 
entred without any concealment ( or imbezilling, Jand truly ſend them to 
the Kings Exchequer ; ye ſhall not lett for gift, or other cauſe, but well and 
truly you ſhall do your Office of Juſtice of the Peace in that behalf : And 
that you take nothing for your Office of Jultice of the Peace to be done, 
but of the King, and Fees accuſtomed, and coſts limited by the Statute : 
And ye ſhall not dire&, nor cauſe to be' dire&ted, any Warrant ( by you 
to be made ) to the parties, but ye ſhall. dire& them to the Bailitts of the 
faid County, or other the Kings Officers ( or Miniſters, } or other indiffe- 
rent perſons, to do execution thereof. &09 help you God, &c. 

The parts of this Oath are ſhortly Six. 
- Is That they ſhall doequal Rightto rich and poor, and according to 
the Laws and Statutes of the Realm. 

2. That they ſhall not be of Counſel withany perſon in any matter de- 
pending before them. 

3- That they ſhall keep their Seſſions according tothe Statutes , which 
( as it ſeemeth by the preſcript of the Statute 2 H. 5. cap. 4.) ought to be 
ia the firſt Week after the Feaſt of S, Michael, after the Epiphany, after the 
clauſe or Feaſt of Eaſter, and after the Tranſlation of S. Thomas the Mar- 
tyr, being the third day of July. And accordingly the Quarter-Seffions 
of the Peace ought ſo (till tobe holden throughout the Realm. See Lam. 
579, 580. And yet by the Statute of 14 H. 6. c. 4. the Juſtices of Peace 
of Middleſex are to keep their Seſſions but twice in the year. 

4. Thatall Iſſues, Fines, Amercements, and Forfeitures which happen 
before them, be by them truly entred, and ſent into the Exchequer. 

5- That they take nothing for doing of their Office, but of the King, 
and the accuſtomed Fees appointed by the Statutes, 

6, That they ſhall not direct any their Warrants to the parties, but to the 
Bailifis of the County, or to other of the Kings Officers, © asto the Sheriff, 
* High-Conſtable, Petty-Conſtable, ec. or other indifferent perſons. 

Now farther concerning the times of the Quarter-Scflions, jt ſeemeth to 
be the intent or meaning of the afore-recited Stat, 2 H. 5. c. 4. that the 
weeks wherein the aforeſaid Feaſts of S. Michael, the Epiphany, and S. Tho- 
mas fall, muſt be firſt ended, before the Seffions can begio. So that if any 
of theſe three Feaſt-days ſhall fall upon the Sunday, Monday, Tweſday, or 
Wedneſday, then ſhall the Seflions ( in our County of Cambridge) be upon 
Thurſday (even:night after 3 but if any of thoſe Feaſts ſhall fall upon Thurſ 
day, Friday, or Saturday, then ſhall our Seſſions be upon the next T burſday 


after 3 and for our Faffer Seſſions, upon the Thurſday ſeven-night after 
Eaſter-day. 


P 


$ 4« 


2 H. 
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The other Oath, concerning the Kings Supremacy,is by force of the Statute - Crown 


made primo Eliz. c. c. 1, The form of which Oath alſo followeth. - 
L 
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s. 5. Michael Dalton do utterly reſtifie and declare in my conſcience, That 
= of - the Kings Highnefs is the only Supream Governour of this Realm,and 
"of a 


ll other his Highneſs Dominions and Countries, as wellin all Spiritual 
or Eccleſiaſtical things ( or cauſes )asTemporal z and that no forein Prince, 
Perſon, Prelate, State, or Potentate, hath, or ought to bave, any Juriſdi- 
aion, Power, Sugeriority, Pre-eminence, or Authority, Ecclefiaſtical or 
Spiritual, within this Realm : And therefore I do utterly renounce and 
forſake all forein Juriſdiction, Powers, Superiorities, and Authorities, and 
do promiſe, That from henceforth L ſhall bear Faith and true Allegeance to 
the Kings Highneſs, his Heirs and lawful Succeflors, and "to my power ) 
ſhall afiiſt and defend all Juriſdidion, Priviledges, Pre-eminences and 
Authorities granted or belonging to the Kings Highneſs, bis Heirs and Suc- 
cefſors, or united and om to the Imperial Crown of the Realm. . - 80 
help me God, and by the contents of this Book. | | 

$.6.  TheTJuſtices of the Peace ought to take this Oath for the Supremacy in 

> e-11- the open Court of Seffions where they ſhall ſerve, by the Statute 5 Fliz. I. 

s. vide, (as M. Crompton holdeth 7 ) and it were very fitting ſo to be; or elſe tobe 

taken at the Aſſizes by the-Judges, leſt(by indirect pradtice)it be negleted. 

ScetE.1, Yet it is moſt uſual that both of theſe Oaths are taken by a ſpecial Com- 

miſſion, ( vis, by a Writ of Dedimxs Poteftaters, directed out of the Chan- 

cery to ſome ancient Juſtice of Peace, totake the ſame Oaths ) whichby 

them is to be certified into the ſame Court, at ſuch day asthe Writ com» 
mandeth. The form of whith Certificate, (ee bic poitea. 

tEl.1.  « Andthe words of that Statute being, that the Oath ſhall be taken be- 

« fore ſuch perſon or perſons, as the Queen her Heirs and Succeſſors under 

<« the Great Seal of Eng/and, to aſſign and name, by that it ſeemeth that it 

& muſt be taken before Commiſſioners under the Great Seal only, unleſs 

*the taking thereof be by any later Statute dircRed to be before other 

__ <Cpexfons, ws 

$.7- ' The 

ſhall be directed, to take the Oaths of anew Juſtice of Peave, if he ſhall 

retuty the Commiſſion; and the Oaths to be taken, when they were aot 

_ taken, he is fineable in the Star-chamber. TIT 

Co. 8. 98. © But at this day, it4as much as the Star-chamber is taken away by the 

«© Statute of 17 Ca. I. c. 10. the proceedings againſt ſuch:Commiſſioner 


* for;his' miſcarriage herein, or againſt a Juſtice of Peace for execution - 


* of his Authority, not having firſt taken the Oaths required of him; may 
< be inthe Court of Kings-Bencb, as is declared by that Statute they mjght 
<* have been before, for.it is thereby recited that all matters examinable've 
« determinablein the Court commonly called the Star-chamber, may have 
*their proper rethedy and redreſs, and their due puniſhment and: corre&i- 
*on by the Common Law of the Land, and in the ordinary courſcof 


:  « Juſticeelſewhere, which was a very great Teaſonof taking away the ' 


<* ſai Oourt. . / nb py, ; 
- Saif the new Juſtice of Peace ſhall exerciſe this Office before he hath 
taken boch theſe.Oaths, he is likewiſe fineable inthe Star- chawber. i +.v1 
Crom.rs, | *AMOIf a Juſtice of Peace ſhall not perform his Oath ( eoncerning his 
Co.11.98, Office; ) it feemeth he isfineablein the: Star-chamber, &c..Yer ſee Co. 11% 
| 98. «. Thata man ſhall not be charged in any Court Judicial for the breach 
of a general Oath, which he takech when he is made an-Officer or Mini- 
ſter,:c%+, But if he do a thing contrary to. his Oath \ that aggravates- bis 


; offence. 


Theres athird Oath tending to the Declaration of ſach'chity as "The Oath 


. Gight 


Juſtice of Peace (ot other perſon )to whom a Dedimw# poteftitess "0 


"- well-affefted Subjedt by bond of Allegiance , and. by the Law- of Ggdi 41 1:6 
b- - | 


2g) 
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o 


otight'to bear his Sovereign 3 which Oath'is by forceof the Statute 3 Jac. 
c. 4." And is to be taken alfo by all Juſtices' of Peace (among others ) by 


—— 


the Statute 7 Jac. c. 6. Which Oath is uſually taken before the Judges of 


the Aſfize of the fame County where the parties (to be ſworn) reſide, but 
may be taken by the words of thiat Statute before Commiſſioners to that 
purpoſe made, _ the _— 

= ES The fornt of this Oath is thas : | | 
"'Mich4el Dalton do truly and ſincerely acknowledg, profeſs, teſtifie and 
| declare in tay conſcience before God and the World, that our Sove- 
reigy Lord K. Jares is lawful and rightful King of this Realm, and of all 
other his Majeſties Dominions and Countries: And 'that the Pope, nei- 
ther of himſelf, nor by any Authority 'of the Church or See of - Kome, or 
by any other means, with anyother, hath any Power or ' Authority tb de- 
poſe the King, or to diſpoſe any of his Majelties Kingdoms or Dominions, 
or toauthorize any Forein Prince to invade or annoy him or his Countries, 


 orto diſcharge any of his Subjetts of their Allegeance and Obedience to 


his Majeſty, or to give licence or leave to any'of} ther to'bear Arms, raiſe 
Tumults, or to offer any violence 'or burt to, his Majelties Royal Perſon, 
State or Government, or to any of his Majeſties Subjets, . within his 'Maje- 
ſties Dominions. Alſo [do ſwear from 'my heart, ' That notwithſtandin 

any Declaration, gr Sentence of Excommunication, or Deprivation,'made 
or granted, or'tobe-made or granted, by the Pope or his Succeſfors, 'or by 
any Authority detived, orprerenided to be: derived, :ftom' him or his See," 
dgatnſt the ſaid King, his Heirsor'Succeſſors, or any-AbGlurion of the ſaid 
Subjeds from their Obedience, will bear Faith and'tenie'Allegeance to his 
Majeſty, his Heirs and Succeffbrs;/and him and chem wiltdefend to the ut- 
termolt of my power, againſt all Conſpiracies and* atrempts . whatſbever, 
which ſhall be mage againſt hisor their Perſons, their Crown and Dignity, 


by treaſon or colour of any'fuch Sefitence' or! Declaration, or othicrwile ; 


and will do my beſt endeav6ur to diſcloſe and make known untd his Ma- 
jeſty, his Heirs and- Succeſſors, all Treafons and 'Tratorous Confpiracies, 
which I ſhall know or hear of to be againſt him or any of them. And Ido 
farther ſwear, That I do from my heart abhor, deteſt, and abjure, as im- 
pious and hetetieal, this damaable Dofrine and Poſition; Thar' Princes 
which be, Excommunicated or deprived by the Pope, may be depoſed or 
imirtheted by their Subjedts, of any othet whatſoever. / .And 1 db believe, 
and{-m- conſcience am reſolved, That neither the Pope, -nor'ahy'perſor 
whatſoever, hath power to abſolve me of this Oath, or any pare+thereof, 
whichT acknowledg by good and full authvrity tobe lawfully miniſtred 
unto me, and do renounce all Pardons and Diſpenſations to the'contrary. 


And'all thefe things I do plainly and ſincerely acknowledg and ſwear; ac-. ' 


cording to theſe 'expreſs wordsby me ſpoken,” and according tothe plain 
and” common ſenſe and underſtanding of the” ſame words, without any 
rene mental —_— + emer roger — hy end 
make this Recognition and Acknowledgment ily," y, al 
y, upon thetrhe Faith of a'Chriſtiah? © ' "$9 halpmre Godh) tt 
L Jenico 'Peace'ts taken Sa ehery the —_ of 25 Ca: 245) 
uled; . 47" A& for predetting' daitgers which*may* happen” fivw*Popryb 
* Rethſents, Cm Ceverd eltice bf Peace en on Ho at 
{therinic of 'bi#4dmictance and placing in that offies*in London'ur Wel#- 
**24iu8ter, or within 30'tiles" of the fame; ſba}l the next Termafter bis 
vt IS" fe Coartof- Chancery; of Kings Benidh betweewthehours 
* of Ninesnd Twelve ir" the forenoow rake the Qaths-of Supremacy, 
s Ind diiibg tliat” rime'all Pleas and Proceedings fhall! ceaſecand fach 
Y j 2 


« per{ons 
{ | 
We 
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$6. I, 


I, 
Ad pa- 


Cem cOon- 


ſervan- 
dum., 


« perſons not having taken the ſaid Oathsin our Courts aforeſaid, ſhall at 
<« the Quarter Seſſions for that County or place where they ſhall refide next 


.< after their admittance take the ſaid Oaths, and ſuch perſons ſhall imme- 


< diately after Divine Service and Sermon, upon ſome Lords day withia 
<« Three moneths after their admittance in, or receiving their authority or 
© ;mployment in ſome Pariſh Church receive the Sacrament of the Lords 
« Supper, and before he take the ſaid Oaths, ſhall in ſuch Court deliver a 
< Certificate of his receiving the Sacrament under the hands of the Mini- 
< (ter and Church-warden, and ſhall make proof of the truth thereof by 
<« the Oath of Two credible witneſles at the Jeaſt. And at the time of 
<* taking the faid Oaths, "the parties ſhall make and ſubſcribe this Declara- 
<* tion, I 4. 8. Dodelare, that I do believe that there is not any Tran- 
<« ſubſtantiation in the Sacrament of the Lords Supper, or in the Elements 
< of Bread and Wine, ator after the Conſecration thereof by any perfon 
* whatſoever. Which Oaths and Declaration being not taken and made, 
© the perſons are rendred incapable, and the place void, and if after ſuch 
< negle& or refuſal the perſon concerned ſhall execute ſuch offices he is 
* made incapable of fyeing, ox being Guardian, Executor or Adminiſtrator, 
<* and of any gift, and to  athoe, and ſhall forfeit 500 pounds being 
<« convicted of exerciling the office, not having taken the Oaths, 25 
© Ca. 2d, | | "4 ; 

Nota quod Turamentuw debet habere comites, Veritatem, Tudicium, O&- Juſti- 
tiam, Jer. 4. 2. Et friſta defuerint, #on Juramentum, ſed Perjurium erit. Nemo 
ſe ſeducat 5 qui enimper lapidem falſe jurat, perjurus eff. Quacunque arte yer- 
borum, vel mentis a” nad; 9 ures aliquis, Dew ita accipit ſicut ille cut jura- 
Tur intelligit : Et minus malnns ef} per Denm falſum jurare veraciter, quam per 
Dewp verum jurare fallaciter. jp" 

Nowfor that all the Authority and power of theſe Commiſſioners or 
Juſtices.of the Peace ariſeth partly out of their Commiſſion, and partly 
out of the Ftatutes 3, I will firit ſet dowa the form of the Commiſſion it ſelf, 
ſhortly conſidering the parts thereof. 


——_—— —_— 


— 


The Form of the Commiſſion of the Peace, CHAP. V. 


IAROLUS, &c. Predileo & fideli Thomz Coventry militi Domi- 
no Cuſtod. Mag: Sigilli Angliz, Jacobo Ley,Comiti Theſanrario Angliz, 

Cc. Selutem. | 
Sciatis, quod aſſignavimus vos ,conjuntim & diviſim,& quemlibet veſtrum, 
Juſticiarios noitros, ad Pacem noſtramin Comitatu noitro Cantabrigiz con- 
ſervandam 3 ac ad omnia Ordinatiqnes & Statnta pro bono Pacis noitre, ac 
pro conſervatione.ejuſdem, & pro quieto regimine & gubernatione populi noſtrt 
edita, in-omnibus & ſingulis ſuis Articalis,in diffo Comitaru noſtro( tam infra 
Libertates quam exina ) juxte vim, formam, & efſeFum eorundem cuſtodien- 
dum, & cuftediri faciendum; Et ad omnes contra formam Ordinationum vel 
Statutorum illorum,. aut eorum alicujus, in Com' pred' delinquentes, coitigan- 
dum 0 puniendum, prout. ſecundum formam Ordinationum & Statutorum 
illoram fuerit faciendum 3 Et ad omnes illos qui alicui, vel aliquibus de 
populs noſtro de corporibus ſuis, vel de incendio domorum ſaarum, minas feces» 
rint, ad ſuffcientems ſeeuritatem de Pace vel bono geſtu ſuo erga nos & populuns 
noſtrum inveniendam coram wobis, ſeu aliquo veſtrum, venire faciendum:; & 
ſ ujhſmiads ſecurit etem- invenire recuſaverint , tunc eos in priſonis noitris 
(9 Hujuſmodi ſecuritatens invenerint) ſalvo cuſtodiri faciendum. 
im etizm vos, © quoſiibet duos vel plures vefirum, ( quorum ali- 
; | quem 
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Chap. 5. Fuſtices of the Peace. 


Charge to 
the Juſti- 
CEE, 


quem veſtrum, A, B, C, D,E, F, &«c. unwm eſſe volumws ) Juſticiarios noitros 
adinquirendum per Sacramentum proborum O legalium hominum de Conmtatu 
predido, ( per quorrei veritas melins ſciri poterit ) de omnibus &+ omnimodi; 
Feloniis, Veneficiis, Incantationibus, Sortelegiis » Arte magirca, Tranſgreſſtoni- 
bus, Forſtallariis, Regratarits, Ingroſſariis, & Extortionibus quibuſcunque 5, ac 
de omnibus & ſingulis aliis malefaFis & offenſis ( de quibus Juſticiarii Pacis 
noitre legitime inquirere poſſunt, aut debent ) per quoſcunque & qualitercunque 
in Comitati predido fadis ſive perpetratis, vel impoſterum ibidem fieri vel at-' 
temptari contigerit : Ac etiam de omnibus illis qui in Comitatu predifo in 
Conventiculis contra Pacem noitram, in perturbationem populi noftri, ſen vi 
armata ierint vel equitaverint, ſen impoſterum ire vel equitare preſumpſerint 5 
ac etiam de omnibus his qui ibidem ad gentem noitram maihemandum vel in- 
terficiendum in inſidiis jacuerunt, vel impoſterum jacere preſumpſerint : Ac 
etiam de Hoſtelariis, & aliis omnibus &+ ſingulis perſonis qui in abuſu Ponderum 
vel Menſurarum, ſive in venditione Vidualium, contra formam Ordinationune 
& Statutorum, vel corum alicujws, inde pro communi ntilitate Regni noftri 
Angliz & popnli noſtri ejuſdem editorum, deliquerant, vel attemptavernnt, ſen 
impoſterum delinquere vel attemptare preſumpſerint in Com” pred : Ac etiane 
de quibuſcunque Vicecomitibus, Ballivis, Seneſchallis, Conſtabulariis, Cuſtodibus 
Gaolarum, & aliis Officiariis, qui in executione Officiorum ſuorum ( circa pre- 
miſſa ſen eorum aliqua ) indebite ſe habuerunt, aut impoiterum indebite ſe habere 
preſumpſerint, ant tepidi, remi|ſs vel negligentes fuerunt, aut in poſterum fore 
contigerint, in Comitat. preditto: Et de omnibus © fingulis articulis &+ cir- 


 eumſtantiis + aliis rebus quibuſcunque per quoſcunque & qualitercunque in Cons 


pred' fatis ſive perpetratis, vel que in poiterum ibidem fieri vel attemptari 
contigerit, qualitercunque premiſſorum vel eprum alicujus concernentibus ple- 
nins veritatem : Et ad indifamenta quecunque fic coram vobis ſen aliqubys 


veſtrum capta, ſive capienda, ant coram alijs nuper Juſticiariis Pacis in Com” India. 
pred' fat ſive capta ( & nondum terminata) inſpiciendum : Ac ad Proceſſus = 
ICs 


inde verſus omnes & ſingulos ſic indiftatos, vel quos coram wvobis in poſterum 


indiftart contigerit, ( quonſque capiantur,reddant ſe,uel ntlagentur ) faciendum Proceſſus 
O continuandum : Et ad omnia & ſingula Felonias, Veneficia, Incantationes, *<*<: 


Sortilegia, Artes magicas, Tranſgreſſzones, Forſtallarias, Regratarias, Ingroſſa- 
rias, Extortiones, Conventicula, Indi amenta predida, ceteraque omnia & 
fingula premiſſa, ſecundum Leges & Statuta Regni noſtri Angliz, ( prout in 
bujuſmodi caſu fieri conſuevit ant debuit ) Andiendum © Terminandums & ad 
eoſdem Delinquentes, & quemlibet eorum, pro delifis ſuis, per Fines, Redemps* 
tiones, Amerciamenta, ForisfaFuras, ac alio modo ( prout ſecundum Legem 


Conſuetudinem Regni noſtri Angliz, ant formam Ordinationum vel Statutorum _— 


prediGorum, fieri conſuevit ant debuit ) caſtigandum & puniendum. 
Proviſo ſemper, quod ſi caſus difficultatis ſuper. determinatione aliquorum 


premiſſorum coram vobis, vel aliquibus duobur, vel pluribus veſtrum eveniere xxcepiio, 


contigerit 5 tunc ad Judicium inde reddendum, niſi in preſentia unins Juitici> 
ariorum noſtrorum de uno vel de altero Banco, aut Juſticiariorum noſtrorune 
ad Aſſiſas in Com' pred” capiendas aſſignatorum, coram vobis, wel aliquibus 
duobus, vel pluribus veſtrum, minime procedatur. 

Et ideo vobis & cuilibet veſtrum mandamus, quod circa cuſtodians Pacis, 
Ordinationum, Statutorum, & omninm & ſingulorum c4terorum premiſſorum, 
diligenter intendatis. Et ad certos dies & loca, que vos vel aliqui bujuſmodi, 
duo vel plures veſtrum ( ut prediFum eſt ) ad hecprovideritis, ſuper premilſſis 
faciatis Inquiſitiones, &- premiſſa omnia & ſingula andiatis & terminetis, ac 
ea faciatis &+ expleatis in forma predida, faiFuri inde quod ad Juititiam perti« 
net, ſecundum Legem  &* conſuetudinem regni noſtri Angliz : Salvis nobis 
Amerciamentis, © aliis ad nos inde ſpeFantibns. 

C3 Mandamws 
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Thi HMandamus etiam tenore preſentinm Vicecomiti noitro Cantabrigiz, quod 

" . ad ca#tos dies loca ( que vos vel aliqui bujuſmodi, duo vel plares wveitrum, ut 

predifum eſs, ei, ut prediGum eft, ſciri ſeceritis ) venire faciat coraw wobic, 

vel hujuſmodi duobus vel pluribus veftrum (" ut dittum eſt ) tot & tales probos 

O- legales homines de Balliva ſua, ( tam infra Libertates quam extra ) per quos 

rei veritas in premiſſis melins ſciri poterit & inquiri. = 

To the Ajſugnavimus denique te prefatum Johannem Cuts, Militem, Cuſt. Rot. by 

Cuſtos , Pacis nofre in ditto Comitatn noſtro. Ac propterea tn, ad dies &- | . 8 

Rorulor, 2 oca pre 5s 

difta, Brevia, Precepta, Proceſſus, & Indiffamenta predifa, coram te 65 diftis 

ſocizs tnis venire facias, ut ea inſpiciantur, &+ debito ſine, terminentur, ſicut 
predifum eſt. In cnjus rei teftimoninms, &c. Datnrs, &c. 


The ſame in Engliſh. 


*FNHARLES Oc. To Our Well beloved and Faithful Thomas 
* Coventry Knight, Lord Keeper of the Great Seal of Eng/and, and 
© James Ley Treaſurer of England, &c. Greeting. Know ye that We have 
* affigned you, and every one of you, joyntly and ſeverally, our Juſtices 
© to keep our Peace inthe County of - Cambridg ; And to keep and cauſe to 
© be kept all Ordinances and Statutes made for the good of the Peace, and 
* for Conſervation of the ſame, and for the quiet Rule and Government of 
© our People in all and every the Articles thereof, in our faid County, (as 
* well within the Liberties as without ) according to the force,. form, and 
*effet of the ſame; and to chaſtiſe and puniſh all perſons offending againſt 
©the form of thoſe Ordinances, or Statutes, or atiy of them, in the Coun- 
* ty aforeſaid, asaccording to the form of thoſe Ordinances and Statutes 
*ſhall be fit to be done; And to caufe tocome before you, or any of you, 
© all thoſe perſons who ſhall threaten any of the people in their perſons, or 
*;n burning their Houſes, to find ſufficient Security for the Peace, or for the 
* Good Behaviour toward Us and the People; and if they fhall refuſe to 
* find ſuch Security, 'then to cauſe them to be kept ſafe in Prifon untill 
' *they find ſuch Security. We have alſo afligned you, and every two or oz 
* more of you ( whereof any of you the faid 4. B. C. ſhall beone Jour 'K 
© Juſtices to enquire by the Oath of good and lawful mer of the County be 
* aforeſaid, by whom the truth may be better known, of all and all manner 
*of Felonies, Witchcrafts, Inchantments, Sorceries, Magick-Art, Treſpaſ- 
* fes, Foreftallings, Regratings, Ingroflings, and Extortions whatſoever ; 
: * And of all and (ingular other miſdeeds and offences, of which Juſtices of 
* Peace may or ought lawfully to enquire, by whomſoever and howſoever 
© done or perpetrated, or which hereafter ſhall happen howſoever to be 
© done or attempted in the County aforeſaid 3 And of all thoſe who inthe 
* County aforeſaid haveeither gone or ridden, or hereafter ſhall prefume 
*to goorride in Companies with armed force againſt the Peace, to the 
© diſturbance of the People 3 And alfo of all thoſe who in like manner 
© have lain in wait, or hereafter ſhall preſume to lie in wait, to maim or kill 
* our people; Andalſfoof Inn-holders, and of all and ſingular other per- 
© ſons who have offended or attempted, or hereafter ſhall preſume to offend 
* or attempt. in the abuſe of Weights or Meaſures, or in the ſale of Victuals, 
« apainſt the form of the Ordinances or Statutes, or any of them, in that 
* behalf made for the common good of Exgland, and the people thereof 
© inthe County aforeſaid ; And alfo of all Sheriffs, Bailifis, Stewards, Con- 
£ {tables; Gaolers, and other Officers whatfoever, who in the execution of 


* their Offices about the premiſſes, or any of them, have unlawfully de- 
* meancd 
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* meaned themſelves, or hereafter ſhall preſume unlawfully to demean 
« themſelves, or have been or hereafter (hall be 'carelefs , remiſs, or negli- 


© gent in the County aforeſaid : And of all and fingular Articles and Cir- 
« cumſtances, and all other things whatfoever, * by whomſoever and how- 


© ſoever done or perpetrated in the County aforeſaid, or which hereafter * vote, 


* ſhall happen howſoever, to be done of attempted in any wiſe more fully 
* concerning the truth of the premiſles, or any of them + And to inſpect 
© all Inditments whatſoever ſo before you or any of you taken or to be 
© taken, or made or taken before others, late Jultices of the Peace in the 
© County aforgſaid, and not as yet determined 3 and to make and continue 
*the Proceſs thereupon againſt all and fingular perfons fo Indicted, or 
« which hereafter ſhall happen to be Indiged betore you, untill they be ap- 
© prehended, render themſelves, or be out-lawed : And to hear and de- 
$ termine all and ſingular the Felonies, Witcherafts, Inchantments, Sorce- 
© ries, Magick- Arts, Treſpaſles, Foreſtallings, Regratings, Ingroflings, Ex- 
© tortions, Unlawful Aſſemblies, Inditments aforeſaid, and all and fingular 
* other the premiſles, according to the Laws and Statutes of England, as 
*in like caſe hath been uſed or ought to be done : And to chaſtiſe and pa- 
* niſh the ſaid perſons offending atid every of them for their offences, by 
© Fines, Ranſoms, Amercements, Forfeitures, or otherwiſe, as ought and 
© hath been uſed to be done, according to the Laws and Cuſtoms of Exg- 
* ]and, or the form of the Ordinances and Statutes aforeſatd. 

© Provided always, That if a caſe of difficulty upon the determination 
© of any of the premilles ſhall happen to ariſe before you, or any two of 
© you, or more of you 3 then you, nor any two or more of you do pro- 
© ceed togive Judgment therein, except it be in the preſence of one of the 
* Juſtices of the one or other Bench, our Juſtices of Aſſtze in the County 
© aforeſaid. | 

* And therefore We command you and every of you, That you dili- 
*gently intend the keeping of the Peace, Ordinances, Statutes, and all and 
© 1ingular other the premiſles 3 And at certain days and places which you, 
* orany ſuch two, or more of you, as is aforeſaid, ſhall in that behalf ap- 
* point, ye make Inquiries upon the premiſſes, 4nd hear and determine all 
* and ſingular the premiſſes, and perform and fulfill the ſame in form afore- 
* ſaid, doing therein that which b Juſtice appertaineth; according to the 
* Law and Cuſtom of England: Saving to us the Amercements, and 'other 
* things to us thereof belonging. 

* And we command by virtue of theſe preſents the Sheriff of the faid 
* County of Cambrideg, that at certain days and places which you, or any 
©ſach two or more ot you, as aforeſaid, ſhall make known to him, as afore- 
* ſaid, he cauſe to come before you, or ſuch two or more of you, as afore- 
* ſaid, ſuch and as many good and lawful men of his Bailiwick ( as well 
* within Liberties as without ) by whom the truth in the premiſles may be 
© the better known and inquired of. 

* Laſtly, we have afligned you the ſaid Jo. Cuts Knight , Keeper of the 
*Rollsof the Peace in the faid County. And therefore you ſhall cauſe to 
* be brought before your ſelf and your faid Fellows, at the faid' days and 
* places, the Writs, Precepts, Proceſſes, and Indiftments aforeſaid, that the 
*tame may be inſpected, and by a due courſe determined, as aforefard, In 
* witneſs whereof, &c. | , , 

* Note, by this laſt Clanſe the Keeper of the Rolls ſhall have the cuſto In- 
© dil ments, EDI Bills, — and ſech like pre Ye 
ons; but not the Cuſtody of Records of. Riots, Precepts of Peace, or other jpe- 
© cial Records, or other Records not pertaining to the general Selſions. ood 

ts 


place ex- 
Cepti>, 


20 Puſtices of the Peace. 


Chap. " 


_— 


"* 


4 Inſtir. 


*P- I7ls 


$. 4. 


be 5. 


« The Commiſſion of the Peace was, when Juſtice Fitzherbert and ſome Corre&i- 
< gthers wrote, incombred and burdened with many Statutes, ſome whereof 272 * 
<« wererepealed and with ſome, whereas there were none ſuch, and ſtuft 
© with many vain Repetitions, and many Corruptions crept therein by the 
< miſtaking of Clerks : for amendment and correftion of which, Sir 
&* Chriſtopher May chief Juſtice of England allembled all the Judges of 
©« Exgland M. 32. & 32. Eliz, and upon peruſal of the former Commiſſion 
* of the Peace, and often Conference within themſelves, reſolved upon a 
«< Reformation of the former, with divers additions and alteratioa as it 
<* ſtandeth at this day both in matter and method. ; 
This Commiſſion hath two parts, containing the Power of the Juſtices 
of Peace. | 
| Thefirſt 4ſſignavimws ( or firſt part ) of the Commiſſion doth give pow- 
er to any one Juſtice of Peace ( more, or all ) to keep, and cauſe to be kept 
the Peace, and all Ordinances and Statutes made for the Conſervation of = 
the Peace, and for the quiet-Government of the people : As namely the oy Ir A 


« ag 


Statutes made for Hue and Cry after Felons 3 and the Statutes made againſt z E. 3.6. * 


Murtherers, Robbers, Felons, Night-walkers, and Aﬀrayers, Armor worn *& 3:3 7 
in terrorem, Riots, Forcible Entries, and all other force and violence; all 
which be direQly againſt the Peace. The particulars whereof you ſhall ; 
find more fully hereafter, and moſt of them under their proper Titles. 4 

By this firſt Clauſe in the Commiſion, the Juſtices of Peace have as well , _., «6 
all the ancient power touching the Peace which the Conſervators of the = 
Peace had by the Common Law, as alſo that whole Authority which the , 
Statates have ſince added thereto. h 6: 

The means which the Juſtices of Peace muſt uſe for the keeping of the 
Peace, and for the execution of theſe $tatwtes, are as followeth. 

For to prevent the breach of the Peace, the Juſtice of Peace may ſend 


his Warrant for the party, and may take ſufficient Sureties of him ( by Re- 


cognizance ) for keeping the Peace, or for the Good Behaviour, ( as the 
caſh ſhall require -) and may ſend the party to the Gaol for not finding 
ſuch Sureties. 

But for theſe Statutes made for the Peace, they are to be executed ac- 


. cording to ſuch preſcript and order as themſelves do deliver; wherein if 


no power at all be expreſly given to any one Juſtice of Peace alone, then 
can he not otherwiſe compell the obſervation thereof ( as it ſeemeth ) then 
by Admonition only - In which behalf if he ſhall not be obeyed, he may £9547 

prefer the Cauſe at the Seffions, and work it to a Preſentment upon the 
Stetute, and ſo (by the help of his fellow-Juſtices ) to hear and determine 
thereof as Law requireth. 

And here note, That whereas before the making of the Statute 1 £4. 3. 
cap. 16, there were no Juſtices of Peace within this Realm, ( but only 
Conſervators of the Peace, as is before ſhewed : ) and whereas by the 
Commiſfion of the Peace, preſently after, and to this day, the Juſtices of 
Peace had, and ſtill have, the Statute of Wincheiter given them 1n charge, 
to execute the ſame 3 which Statute of Winchefter ( being made 13 E. 1, ) 
was long before there were any Juſtices of Peace : By this it may appear, 
that the King by his Commiſſion may commit the execution of the Statutes 
and Laws to whom he ſhall pleaſe. And ſo alſo a Juſtice of Peace, by vir- 
tue of the Commiſſion, may execute any Statute whereunto he ſhall be 
enabled by the ſaid Commiſſion, although there ſhall be no ſuch expreſs 
power given to him ſo to do by the words or letter of the ſame $t«- 
tute. 

The ſecond 4ſſzgnavimusin the Commiſſion doth give authority to any 
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Power. 


two Juſtices of the Peace (or more, the one being of the Quorume ) in 
theſe five things following; _ : 

1... To enquire( by a Jury, of all Offences mentioned withia the Com- 
miſſion. | P | 
. 2, To take and view all Iaditments or Preſentments of the Jury, 

3. Togrant out Proceſs againſt the Offenders, thereby to cauſe them to 
come and anſwer, . i aiQ.:c0 b92v30k F 
* 4+ Tohear and x: thu fuch Offences ( upon any former or future Indiq- 
ments taken before themſelyry, ar. before any, other Juſtices of the Peace ) 
after the Offenders be come 1n.,, -/- i} | 

5. Todetermine thereof, by giving Judgment, and infliting Puniſh. 
ment upon the Qticnders according to the, Laws and Statutes; ** to-wit, by 
« Fine, Impriſonment, or otherwile, according to Law; But not; tg '9ward 
© any Recompence.to the parey. wronged, gfperwile then by perſwaſion. 

But all the buſineſs included within the ſecond A/ſignavimus belongeth 
tothe Seſſions of the Peace ; and therefore I leave here to write any far- 


* 
! 
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And for that molt of the buſineſs and grattien of the Juſtices -of;Peace 
doth conſiſt and lie in the Execution of ſuch Statutes as are committed to 
their charge(whether they be-ſpecified inthe Commilſlion, or aot. ſpecified 
there) the numbers of which Statutes are exceediggly increaſed of late 
yeare, tothe over-burthening of all the Juſtices of Peace; and(the rather) 
to give ſome little help to ſuch Juſtices of Peace who ( being deſtitute of 
the aſſiſtance of ſych as are learned inthe. Laws) are gaily to adwiniſter ' 
Juſtice, and to execute their Office at home, and out .of their Seffions; 1 
have, for their better eaſe herein, endeavgured (in this. Treatiſe) to ſet 
down more orderly and particularly the ſeveral parts and branches of 
every ſuch Statute by it ſelf, under their proper . Titles, with farther refer. 
ments to the Statutes themſelves at large, ortothe Abridgments, 


CHAP. VI. 


HE Power and Authority of the Juſtices of Peace ( as well given 
them by the ſaid Commiſhon as by the —_— is in ſome caſes 
Miniſterial or Regular, and limited as a Miniſter only ; and in ſome other 
caſes judicial or abſolute, and as a Judge. | 
Miniſterial, when he is thereunto commanded by an bigher Authority. 
| A Supplicavit, out of the Chancery or Kings Bench, for the 
taking of Surety for the Peace, or Good Behaviour, See 
hereof, tit. Surety for the Peace. 
A Writ upon the Statute of Northampton, upon a Forcible 
Entry. See hereof tit. Forcible Entry. | 
In the Execution of which two Writs, the Juſtice of Peace may proceed 
no farther, or otherwiſe, then he is authorized by ſuch Writ; and is alſo 


to return the Writ, and to certifie his doings therein, into the Court 
whence the Writ came, | 


As upon 


©S3 


2I 


"i" at 


4 
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| | | Pftices of the Peace. 
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. So-upth 4Certiordr; out of any of the Higher Courts at tweſtminſter, 

© directed to the Juſtices of Peace ( or to. any of them ) to certific any 

<Recoghizance, Indiftment, or other Record, taken before hin), or them, 
<orany of them; orin his or their hands. Of which ſee more, Poſtea. 

$.2. Butiallothercaſes Withintheir authority, the wer of the Juſtices of 

Peace ſcemeth to beabſolute, (in ſome manner )ſo'as they, and every of 

them, may of their own power progper L Afpcie, andas a Judge: yet in 

- this alſÞ their power” is limite#3 For-they may neither hang a man for a 

Treſpaſs ;/\nor fine/bim'for'a Felony, but oft proceed irall things accord- 

ing as they are preſcribed by the Gommiſlion,'and by the faid ſeveral Sta- 

Diſcreti- "AtQ'yet for thatall conlidetahle circumftances can neither be compre- 

on. hende@ tithe Commwilfion,/ nor foreſeeh at the time of the "making of the 

Stateyþ therefore oftentimes ſome thingsate referred tothe” conſideration 

oP. rheaſticesof 'Peace, and left to be fapplica by them ini their Diſcreti- 


ON: {5344 223! 


The Commiſſion of the Peace {init ſelf) doth leave little or nothing to 
the Diſckrorr of the Jiiſtices of ' Peace, but doth limit them'to proceed 


| 6+, Colſuctudines, 'Ordinationes & Statarg : 'And indeed to 
leave tp6tfiuth to Diſcretion, were to open a gap to corruption, 
1 Butbyfometate Statutes ſome things art {therein'by ſpecial words ) 
referredts theDiſcretion of the Juſtices of Peace; ſome out of Seffions, 
I will here only fet'down ſome particulars of ſuch things as are referred 
tocheir DiſcrerionsVit of their Seſfiom, 


1 kognmino CT3t 


$. 3. Some _— to the ho etion of ove foe of Peace out of the Seſſions, 


eb you may worefoly Jes Brreafice in PBs Book, in the ſeveral Titles here 
anderImritten.: , 2 g z 2 ” $ GLLK TI3 « £ | : to | 
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1 Jac. 29» e's diſcretion. ' But this Statutes \= wg | I 
' '» E:4 Ont Juſtice 'may' eompell aby' perſon; meet (in his diſcretion) to be 
boundan Appretitice, 7 7 09 IT k 


$El.4 -;OneJulſtice of Peace may catſcall ſuch'; ns as be meet, to labour, Labowes, 


by his diſcretion to work in Harveſt and Hay-time. ' * 


b 


( 
2 E-b.10. Matte that be deceitful may be ſald, ec. at ſuch reaſonable prices as one Matt, 
Juſti 


ce of Peace (in his diſcretiqn ) ſhall thigk expedient. 


x Jac. 31- One Juſtice of Peace ( as ſeemeth ) may (by his diſcretion) give dire- ?lage. 


Qions tothe Searchers, Watchmen, and Keepers,. ec. of perlons infeted 
with the Plague. Vide Cromp. 122, b. 


. 


43 El. * ou = in Corn, Orchards, Hedges, or -Woods, which (in the diſ- Tpoſs 


cretion of t 
whipped. 
37 Eq 4, nation,'or otherwiſe, by his diſcretion, the Offences committed in Tile- 


$.4+ © Something referred to the diſcretion of two Juitices of Peace out of 
| + the Seſſuons, 


e Juſtice Jare not thought able to give latisfaRion, ſhall be 


SE. s. 25. "| "Wo Juſtices may allow and diſcharge Ale-houſe-keepers, as they ſhall 1... 
© *Þ think meet. '*Buthey oughtto allow none but ſuch as be capable. 
* ang needful for the place, | | 


Two 


Leſh killed in'Dent; one Juſtice of' Peace may give'to'the Poor at. his Fiſh-d6 


Erb that one Juſtice of Peace may. hear and determine by exami- Tile; 


C 


uſth 


Chap. _—_ | Juffices of the Peace. 23 


— 


$E. 6.25 Two Juſtices may take Recognizance of Ale-houle: keepers for keeping 


43 El. 2. 


good Orders, &c. according to their diſcretions. 
" Twa Juſtices may appoint Over-ſeers of Woollen Cloth by the year, or clots; 
forſhorter time, by their diſcretion. 
; Clathiers, their Work-folks imbezilling any part ſhall be puniſhed, ec. 
by the'diſcretion of two Jultices, 
Two Juſtices may grant their Warrant to call before them any perſon or 
perſons which in their diſcretions ſball be thought fit to diſcover any of- 
fence in the making of deceiveable Woollen-cloth, &c. 21 Jac. chap. 18, 
Servants, &c. ofautting their Maſter, may be impriſoned for one year, Labowrers; 
or leſs, at the diſcretion of two Juſtices. 
Two Juſtices may ( by their diſcretion ) compell Women to ſerve, and 
for ſuch wages, and in ſuch ſort, as they think meet. 
Two Jultices may tax others of the County ( by their diſcretions ) to- Plague; 
wards the relicf of places infefted, &c. 
Two Juſtices may tax any in the Hundred ( by their diſcretions) towards Poor. 
the relief of the Poor of any Towa that is over-charged. | 
Two Juſtices may diſpoſe of all Forfeitures to grow upon the Statutes Regus, 
of Rozues, at their diſcretions, &c. = EN 
Two Juſtices may afleſs ( according to their diſcretions ) proportionably xbbvy, 
all the Pariſhes withia the Hundred, towards a Contributiogfor the parties 
charged upon a Robbery, &#c. [> 3:2206 
- Two Juſtices ſhall take order ( by their diſcretion ) to ſet poor Souldi- Soldirrs: 
ers, &c. to work that cannot get work; and, for want of work, may tax 
the Huadred ( by their diſcretions ) for the relief of ſuch Souldiers, &*c, 
Two Juſtices may fine (by their diſcretions) the head-Officers in Bo- rights, 
roughs and Market-Towas that do nat view, &c. all Weights and Mea- 
ſures, or do not break and burn the defeftive. , | 
{. Two Juſtices may fine ( by their diſcretions )) all Buyers and Sellers with 
unlawful Weights and Meaſures. 
There be ſhme other Statutes, and fome other Caſes, wherein the dif 
cretion of, the Juſtices of Peace ( out of their Seſſions) is tolerated : but 
the counſel of Cicero berein is to be obſerved; Sapientis ef Judicis cogitare 


tantum ſibj eſſe permiſſum, quantum ſit commiſſum ac creditune, 


"YI 


Co.g101- 
& 10. 140» 


Alſo the/ſayings of the Right Honourable, and late- Reverend Judge 
and Sage of the Law, (inbis Fifth part, in Rook's Caſe, and in his Tenth 
art, in K*ightlze's Caſe ) are worthy obſervation: ſc. That Diſcretion is a 
Fnoonledg or underſtanding to diſcern between truth and falſhood, be- 
tween right and wrong, between ſhadows and ſubſtance, between equity 
and colourable gloſles and pretences, and not to do according to' our wills 
and private afteQions , for talis diſcretio diſcretionem confundit. And 
therefore in both the recited Caſes it was holden, that though the words in 
the Commuſſion of Sewers:dogive authority to thoſe Commiſſioners todo 
accarding to their diſcretions, that yet their Diſcretion ought to be limited 
and; bounded with the rules of Reaſon, Law, and Juſtice, and their Pro- 
ceeding muſt be ſecundan Legers & Conſuetadinem Angliz 3 and ſo of other 
lize Commiſſioners. Again; Diſcretion faith he, is ſcire vel diſcernere per 
Legem quid fit juflunss, viz to diſcern by the rightline of Law, and not by 
private opinion. Co. L. 227. And therefore every Judge, Juſtice (or Com- 
milſioner ) ought to have duos Sales, viz, Salem Sapientie ne ft inſipidus 3 
CO Salem Conſcientie, no it diabolus. ! | 
,, And ( a8 M. Lambert well ſaid )no way better ſhall the Diſcretion of a 
Juſtice of Peace appebr,.then if he ( remembring that heis Lex loquent ) 
{ball cottain himſclf within the liſts of -Law, and ſhall not uſe his diſcretis 
Big: i on, 


24 | Fuſtices of the Pexce. 


Chap. 6: 
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on, but only where both the Law permitteth, and the preſent caſe requi- 


reth, , 
In all caſes therefore where the Statutes do refer the Trial of Offenders 


( or hearing, and determining of Offences) to the diſcretion of the Juſtice | 


or Juſtices of Peace, out of Seſſions, it is very requiſite, that upon ſuch 
Trial or hearing, the ſaid Juſtices take due examination ( of the Offenders 
themſelves, _ alſo of credible Witneſſes) as well concerning the Fat it 
ſelf as the Circumſtances thereof; and upon Confeſſion , or other due 
Proof of the Offence, then to proceed according to the Law and Juſtice. 

'© But not to denounce or give Sentence before the«party be cited, and 
© heard to anſwer for himſelf: For this Defence is allowed by Gods Law. 
© Gen. 3.9. Adam, Where art thou 2 and Gen. 4. g. where is thy brother Abel ? 
© And 1n the caſe of the five Cities, 7wil go down and ſee, Gen. 18. 21. 

Note, That in all Caſes where the Statute referreth the Trial, &c. to the 
diſcretion of the Juſtices, the ſaid Statutes themſelves ſeem alſo*to enable 
the ſaid Juſtices of Peace to take the Examination of Witneſſes, and that 
upon an Oath. vide tit, hear and determine. 

Note farther, That the Juſtices of Peace, out of their Seſſions, arenow 
armed with far more ample Authority and Power then the ancient Con- 
ſervators of the Peace were : For the Juſtices of Peace have double Power 
given them; .the one of Juriſdiction, to convene the Offenders before 
them ( by their Warrant, ) and ('in divers caſes out of their Seffions ) ta 
examine; hear and determine the Cauſe ; the other of Coercion, ( ſe. after 
the Cauſe heard ) to conſtrain them to the obedience and obſervance of 
their Order and Decree ( which notwithſtanding muſt be according to the 
Rules of Law and Juſtice, as is aforeſaid : ) whereas the ancient Conſerva- 
tors of the Peace had no Juriſdiction or Authority at all, either to convene 
the Offender before them, or to examine, hear or determine the Cauſe; 
but had only Coercion, Prehenſion, ( or Puniſhment of an Offender ) in 
ſome few caſes, as you may ſee before, chap. 1. 

And here I muſt farther put the Juſtices of Peace in mind, that their Au- 


Plo.37- thority and Power is limited, to be by them exerciſed only within the authority | 
County or Counties where they be in Commiſſion ; and yet in that or % gun Z 
thoſe County or Counties the Juſtices of Peace of the County mult not or is cor» #7 
intermeddle in any City there, which is a County of it ſelf, nor in any f940w- 
Lamb. as. City or Corporate Town there (though it be no,County of it ſelf, but 


withia the County ) which have their proper Juſtices of Peace within 


CcromP-?- themſelves by the Kings Charter or Commiſſion, ( eſpecially if in ſuch 


Charter there be any ſpecial words of Prohibition, that the Juſtices of 
the Shire ox ſe intromittant, &c.) except ſuch Country Juſtices ſhall alſo 
be.in Commiſſionin ſuch City or Town Corporate.” 

But in other Corporate Towns which have not their proper Juſtices of 
Peace, as alſo in all Liberties and Franchiſes ( within the County ) which 


20H. 9.6, have the return of the Writs, but have not their proper Juſtices, there the 


Juſtices of the Peace of the County ought to execute their Authority, 
and that by the words of their Commiſſion. | | 

Again, if a Pariſh ſhall extend into two or more Counties, or if part 
thereof ſhall lie within the Liberties of any City or Town Corporate 
( which have their po ) and part without ; then as well the 


See bicti;, Juſtices of Peace of every ounty, as alſo the Juſtices (or Officers ) of 


ſuch City or Town Corporate, ſhall intermeddle only within their own 
proper and diſtin&t limits and bounds, ( ſc. within ſomuch of the ſaid 
Pariſh, ec. as lieth within their ſeveral liberties and limits) and not invade 
or deal in other Juriſdiftions : for it ſhall be againſt Law and —_— , 

where 
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where Offices and JuriſdiQions are ſeveral, that the one ſhould intermed- 
dle within the JuriſdiQtions of the other. _ ; 

- Neither ſhall any Juſtice of Peace deal in, or puniſh any Treſpaſs, or 
other like Offence, committed in any other County againſt any penal Sta« 
tute , though ſuch Offender ſhall be brought before him, ( ſee the Com- 
miſſion the firſt Aſſzg. & poſtea, tit. Guns, Labourers, and Partridges; ) ex. 
cept the Statutes, ſhall eſpecially enable them thereto, as the Statutes 1 Jac, 
& 7 Jac. * which do enable the Juſiice of the County where the Offence 
«ſhall be committed, or the Offender apprehended,” (See tit. Partridge; ) 


| andthelike; or that it be for matters of the Peace, or in caſes of Felony, 


( See tit. Afrays, and Felony. ) ; 

« By the Statute of 2H. 5. 4. St. 1. Juſtices of Peace might ſend 
&« their Writs for fugitive-labourers to every Sheriff of England. 

Neither ſhall any Juſtice of Peace for the time that he ſhall make his 
abode or be out of the County ( where he is in Commiſſion )) intermeddle 
to take any Recognizance, or any Examination, or otherwiſe to exerciſe 
his Authority 19 any matter that ſhall happen within the County, where he 
is in Commiſion; neither can he cauſe one to be brought before him out 
of the County where he is in "Commiſſion, into the other County ; for, 
being out of the County where he is in Commiſſion, he is but as a private 
man. Vide hic tit. Afray, Impriſonment, Robbery, & Warrants, & Plo. 37, 

13E. 4.8. we; 
0 <4 caſe of Hellier againſt the Hundred of Benkwri?, it was teſol- 
« yed that where a Perſon robbed in one County, made Oath before a 
« Juſtice of the Peace of the ſame County being in Loxdor , that he 
© might well take the Oath where he was, although out of the County, 


_ «for heacted therein not virtute officij, but as a Perſon deſigned to a par- 


« ticular end and purpoſe, and the Plaintiff -had his Judgment, but they 
<« held that if he aGted or did any thing virtte officij out of his County 
«jt was void. Thad. | 

And yet a Sheriff being out of his County may make a'Pannel, or may 
makeReturn of any Writ, 9 H. 4. 1. 

Now my purpoſe isto ſet down more particularly what things the Juſti- ; 


ces of Peace, out of their Seſſions of the Peace, may do in the Execution A4ubority, 


of their Commiſion, or of the Statutes wherewith they are charged. And 
herein you muſt obſerve that ſome things are permitted to be executed by 
any one, two, or more Juſtices z and ſome other _ are more ſpecially 
appointed and appropriated ( by-ſome Statutes ) to ſome one certain Ju- 
{tice of Pedce, or two, or more Juſtices z either in regard that ſuch Juſtice 
or Jultices is or are next the place, or are of the Pxornm, or the like, 

And here note, that whatſoever any one Jultice of Peace alone may do 
(either for the Keeping of the Peace, or in other Execution of the Com- 
miſſion or Statutes )) the ſame alfo may lawfully be done and performed by 
any twoor more Juſtices, 

But where the Law giveth authority to two, there one alone cannot ex- 
ecute this : For Una perſona non poteſt ſupplere vicem duarum ; & plus vident 
oculi quam oculus. See Co. 5. 94. & Plo. 393. a. b Co. L. 181: 

And yet where a Statute appointeth a thing to be done by two Juſtices 
of Peace ( or more, )if the Offence be any miſdeameanor or matter againſt 
the Peace, there, upon complaint made(of the Offence)toany one of thoſe 
Juſtices of Peace, it ſeemeth that one of thoſe Juſtices may grant out his 
Warrant toattach the Offender,and to bring him before the ſame Juſtice or 
any other Juſtice, to find -Sureties for his appearance. at the next. General 
Seſltons, 
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Chap. 7; 


IN 


- alone may not in an 
Alſo whea things 
ſtice or more, there ſuch Juſtice or Ju 
rity accordingly : and yet if ſuch Juſtice or Juſtices ſhall therein joyn with 
. any other Juſtice of the ſame County, it may ſeem no leſs Jawful and war- > 
Aubiri!- rantable ; tamen quere, & vide c. 11. 92. Where an Authority is given to Co{11.94 
four, or to one of them ; if two of them ſhall execute this, it ſeems they 
have not purſued their Authority. Soif an Authority be given to three 
conjunFim & diviſine, if two of - thera do it 1n the abſence of the third, it 
is void, Dyer 62. for that the Authority is not purſued. © But Co. L. 181, 6. 
© taketh a difference where the thing is pro bozo publico, and where pro pri- 
© vato; as if a Sheriff upon a Cepias maketþ his Warrant to 4 or 3 joyntly 
© or ſeverally toarceſt the Defendant, two of them may arreſt him, for that 
© it is for the Execution of Juſtice, which is pro bono publico, and therefore 
© ſhall be more favourably expounded then when it is only for private. 
- Belides, there Femeth a-general Rule to be put iin $tradling's Caſe ( in 219-295 
is appointed by any Statute to be done by or 


Scſlions, there to make anſwer to ſuch his Offence ; or elſe he may bind the 
Oftender tothe Good Behaviour, and ſo to appear at the next. Seſſions, if 
the ſaid Juſtice ſhall ſee any juſt cauſe ſo to do. But one Juftice of Peace 
wiſe meddleto hear and determine the ſame. 

opriated to ſome one certain Ju- 


y Statute are a 
ices are to purſueſuch their Autho- 


M. Plo. ) That whea a thirj 


before ne perſon certain, that.ſuch thing cannat be done by or before 
other, but that it ought to be done as the Statute hath appointed; 
preſs deſignation of one ( or power given to one ) certain perfor, 
all others are excluded. | 4 

And yet whereas by the Statute of 18 Eliz, the order to be taken for a 18 El. 3 ®/ 
Baſtard-Child is appropriated to two Juſtices of Peace( one being of the x 
Quorum ) inor next unto the Pariſh where ſuch Child ſball be born; if 
two ſuch Juſtices cannot agree upon the reputed Father { or in making ſuch 
Order as the Statute requireth, or in other Execution of that Statute ) 
Qnere what is to be done. I have known the Caſe lately moved to the 
Judges of Aſſize, who thought it fit, that ſuch difference between the two 
Juſtices of Peace ſhould be referred to the hearing of the whole Bench, 
and the matter to be re-examined by. them 3 and what order ſhould be 
therein ſet down by the Bench, the ſame to ſtand good. 7Yide tit. Baſtard. 

But in ſuch things appropriate to ſome one or more Juſtices of the 
Peace, if, without ſuch Juſticeor Juſtices, all (or any of ) the reſidue of 
the Juſtices of that County ſhall 1gtermeddle therein, ſuch their doings 
ſcem no wayes warrantable, but ſuch their proceeding to be Coram now 
Judice, and that thereis no neceſſity to obey them therein, as being no law- 
ful Judges of the Caule, 
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The Authority of Juitices of Peace, as well in as ont of Seſſtons touching Ale- 
CHAP. VIL 


buſineſs, or for the neceſſary ſupply of the wants of ſuch poor perſons as 
are not able by greater quantities to make their proviſion of Victuals : and 
is aot mean 


ſ 
bl 


T 


their oſs. of wayfarin 


uſes. 


E true and principal uſe of Inns, Ale-houſes , and Vittualling- 
hauſes, is two-fold ; ſc, either for the Receit, Relief, and Lodging 
people travelling from place to place about their necetiary 


for entertainment and harbouring ot leud or idle people,to 
ſume their money or time there, ( asappeareth by the Pream- 
of the Statute made 1 Jac, Reg. c. 9. ) 
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« But abuſes crept in, and diſorders multiplied by the increaſe of them, 
« as was perceived ſo long lince as 11 H. 7. c. 2. whereby power was gl- 
«yen to two Juſtices of Peace to lefſen their number ; yer the miſchief 
< ariſing by their increaſe and licentiouſneſs growing every day more cons 
« fjderableza good and profitable Law was made 5 & 6E. 6c. 25. for the 
<*redreſs of that general inconvenience without working that reformation 
© that was deſired and intended. 

And therefore to prevent the miſchiefs and great diſorders happening 
daily by the abuſes of ſuch houſes, his ſaid Majeſty of late famous Memo- 
ry, and our now gracious Sovereign Lord King Charles, have graciouſly 
been pleaſed that divers good and profitable Laws ſhould be made for the 
redreſs thereof, as followeth : 

Every keeper of Tavern, ( keeping alſo an Inn or Vicualling in his 
houſe) and every Ale-houſe-keeper, Inn-keeper, and Victualler, which 
ſhall ſuffer any Townſman, or any Handicraftsman, or Labourer, working 
in the ſame City or Town, to remain and continug drinking in their faid 
houſe, (except ſuch as ſhall be invited thither by a Traveller, and ſhall ac- 
company him during his neceſſary abode there; and except Handicrafts- 
men, Labourers and Workmen, in Cities, Towns Corporate and market 
Towng upon the working-day, for one hour at dinner-time to take their 
diet there, or ſojourning or lodging there; or except they be allowed by 
two Juſtices of Peace )) the ſaid Offence being ſeen by any Juſtice of Peace 
within his Limits, or being confeſſed by the Offender before the Juſtice of 
Peace, Mayor or Bailiff, or Head-Officer, or being proved before any 
Juſtice of Peace by one Witneſs upon Oath; every ſuch Taverner, Ale- 
houſe. keeper, ec. ſhall forfeit for every ſuch offence 10 5. to the uſe of 
the poor. 

* And note, that the voluntary Confeſſion ( before the Juſtice of Peace, 
*or other perſon authorized to miniſter the Oath ) of any Offender againſt 
*either of the Statutes of 1 Fac. cap. 9. Or 4 Fac. cap. 5. ſhall ſuffice to con- 
*vince the perſon ſo offending z and after ſuch Confeſſion, the Oath of the 
* party ſo confeſling ſhall be taken, and be a ſufficient proof againſt any 
* other offending at the ſame time, 21 Fac. Reg. cap. 7. 

If any Taverner ( keeping alſo an Ian, or Vitualling in his houſe, ) or 
any Inn- keeper, Ale-houſe-keeper, or Victualler, ſhall at any time utter or 
ſell within his houſe, or without, leſs than one full Ale-quart of the beſt 
Beer or Ale for 1 d, and of the ſmall two quarts for 1 d. ( the ſaid Offence 
being proved before any Juſtice of Peace, &c. by one Witneſs upon 
Oath ) then every ſuch Taverner, Inn-keeper, &c. ſhall forfeit for every 
ſuch Offence twenty ſhillings, to the uſe aforeſaid. 

And yet note, That whereſoever any Convidtion ſhall be before the 
Juſtice of Peace, by or upon the Oath or Teſtimony of any other perfon 
than the Delinquent himſelf, there the Juſtice of Peace mult firſt ſend for 
or convent the Delinquent before him, to make anſwer, &c, and to hear 
and examine him of the Offence, ec. for it may be, that he can make ſuf- 
ficient defence or excuſe of the Fat. And this was thedireQion of Sir 
Nicholas Hide, Lord Chief Juſtice of the Kings-Bench, and well agreeth 
with the Rule here before, chap. 2. 23 aliquid ſtatuerit, parte in-audita 
alters, A:quam licet ſtatueret, haud equus et. 

* Note that the St. 1 Fac. g. is made 'perpetual by 21 Fac. 7. and yet 
* the Statute of 21 Jac. 28. amongſt 57 other Statutes recites the title of 
* the Statute 1 Jac. 9. doth continue the ſame with other Statutes untill 
*the end of the firſt Seſſion of the next Parliament, ſo that unleſs the 
* Statute of 21 Jac, 7, doth perpetuate 4t, it is expired for ought I 
* find, D 2 Every 
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Scſlions, there to make anſwer to ſuch his Offence ; or elſe he may bind the 4 
Offender tothe Good Behaviour, and ſo to appear at the next . Seſſions, if F 

the ſaid Juſtice ſhall ſee any juſt cauſe ſo to do. But one Juftice of Peace # 
- alone may not in ny wiſe meddleto hear and determine the ſame. 

Alfo whea things by Statute are appropriated to ſome one certain Ju- 4 
ſtice or more, there ſuch Juſtice or Juſtices are topurſueſuch their Autho- i 
rity accordingly : and yet if ſuch Juſtice or Juſtices ſhall therein joyn with 5 
any other Juſtice of the ſame County, it may ſeem no leſs lawful and war- 
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% 
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four, or tooneof them ; if two of them ſhall execute this, 1t ſeems they 
have not purſued their Authority. Soif an Authority be given to three 
conjunFim & diviſim, if two of - thera do it in the abſence of the third, it 
is void, Dyer 62. for that the Authority is not purſued. * But Co, L. 181. 6. 
© taketh a difference where the thing is pro bozo publico, and where pro pri- 
© vato; asif a Sheriff upon a Cepigs maketh his Warrant to 4 or 3 joyntly 
< or ſeverally toarreſt the Defendaat, two of them may arreſt him, for that 
© it is for the Execution of Juſtice, which 1s pro bono publico, and therefore ; 
* ſhall be more favourably expounded then when it is only for private. K 
- Beſides, there eemeth a-general Rule to be put.iin S/radling's Caſe (in 19-29% 

M. Plo. ) That whea a thing is appointed by any Statute to be done by or s 
before one perſon certain, that ſuch thing cannat be done by or before any — Lg 
other, but that it ought to be done as the Statute hath appointed:z and by 59, 
ſach expreſs deſignation of one ( or power given to one ) certain perſon, 2 
all others are excluded. | s 

And yet whereas by the Statute of 18 Eliz, the order to be taken for a 18 El. 4 | 
Baſtard-Child is appropriated to two Juſtices of Peace( one being of the A 
Quorum ) nor next unto the Pariſh where ſach Child ball be born; if 
two ſuch Juſtices cannot agree upon the reputed Father { or in making ſuch 
Order as the Statute requireth, or in other Execution of that Statute ) 

«ere what is to be done. TI have known the Caſe lately moved to the 
Judges of Aflize, who thought it fit, that ſuch difference between the two 
Juſtices of Peace ſhould be referred to the hearing of the whole Bench, 
and the matter to be re-examined by. them ; and what order ſhould be 
therein ſet down by the Bench, the ſame to ſtand good. Vide tit. Baſtard. 

But in ſuch things appropriate to ſome one or more Juſtices of the 
Peace, if, without ſuch Juſticeor Juſtices, all ({ or any of } the reſidue of 
the Juſtices of that County ſhall 1igtermeddle therein, ſuch their doings 
ſcem no wayes warrantable, but ſuch their proceeding to be Coram nor 
Judice, and that there is no neceſlity to obey them therein, as being no law- 
ful Judges of the Caule, 
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The Authority of Juitices of Peace, as well in as ont of Seſſtons touching Ale- 
bouſes., CHAP, VII Pe. 


HE true and principal uſe of Inns, Ale-houſes , and Vittualling- 
houſes, is two-fold ; ſc, either for the Receit, Relief, and Lodging 


their wſe. O wary people travelling from place to place about their neceflary 


buſineſs, or for the neceſlary ſupply of the wants of ſuch poor perſons as 
are not able by greater quantities to make their provifion of Victuals : and 
is aot meany for entertainment and harbouring ot leud or idle people,to 
ſpend or ak. their money or time there, ( asappeareth by the Pream- 


ble of the Statute made 1 Jac, Reg. c. 9. ) 


© But 
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« But abuſes crept in, and diſorders multiplied by the increaſe of them, 
« as was perceived ſo long ſince as 11 H. 7. c. 2. whereby power was gi- 
«yen to two Juſtices of Peace to lefſen their number ; yer the miſchief 
« ariſing by their increaſe and licentiouſneſs growing every day more cons 
« fjderableza good and profitable Law was made 5 & 6E. 6 c. 25. for the 
«redreſs of that general inconvenience without working that reformation 
<« that was deſired and intended. 

And therefore to prevent the miſchiefs and great diſorders happening 
daily by the abuſes of ſuch houſes, his ſaid Majeſty of late famous Memo- 
ry, and our now gracious Sovereign Lord King Charles, have graciouſly 
been pleaſed that divers good and profitable Laws ſhould be made for the 
redreſs thereof, as followeth : 

Every keeper of Tavern, ( keeping alſo an Inn or Vicualling in his 
houſe) and every Ale-houſe-keeper, Inn-keeper, and Victualler, which 
ſhall ſuffer any Townſman, or any Handicraftsman, or Labourer, working 
in the ſame City or Town, to remain and continug drinking in their faid 
houſe, (except ſuch as ſhall be invited thither by a Traveller, and ſhall ac- 
company him during his neceſſary abode there; and except Handicrafts- 
men, Labourers and Workmen, in Cities, Towns Corporate and market 
Towng upon the working-day, for one hour at dinner-time to take their 
diet there, or ſojourning or lodgin therez or except they be allowed by 
two Juftices of Peace ) the ſaid Offence being ſcen by any Juſtice of Peace 
within his Limits, or being confeſſed by the Offender before the Juſtice of 
Peace, Mayor or Bailiff, or Head-Officer, or being proved before any 
Juſtice of Peace by one Witneſs upon Oath; every ſuch Taverner, Ale- 
houſe. keeper, ec. ſhall forfeit for every ſuch offence 10s. to the uſe of 
the poor. 

* And note, that the voluntary Confeſſion ( before the Juſtice of Peace, 
*or other perſon authorized to miniſter the Oath ) of any Offender againſt 
*Either of the Statutes of 1 Jac. cap. 9. Or 4 Fac. cap. 5. ſhall ſuffice to con- 
* vince the perſon ſo offending ; and after ſuch Confeſſion, the Oath of the 
© party ſo confeſling ſhall be taken, and be a ſufficient proof againſt any 
* other offending at the ſame time. 21 Fac. Reg. cap. 7. 

If any Taverner ( keeping alſo an Ian, or Vitualling in his houſe, ) or 
any Inn- keeper, Ale-houſe-keeper, or Victualler, ſhall at any time utter or 
ſell within his houſe, or without, leſs than one full Ale-quart of the belt 
Beeror Ale for 1 4d, and of the ſmall two quarts for 1 d. ( the ſaid Offence 
being proved before any Juſtice of Peace, &c. by one Witneſs upon 
Oath ) then every ſuch Taverner, Inn-keeper, &c. ſhall forfeit for every 
ſuch Offence twenty ſhillings, to the uſe aforeſaid. 

And yet note, That whereſoever any Convidtion ſhall be before the 
Juſtice of Peace, by or upon the Oath or Teſtimony of any other perfon 
than the Delinquent himſelf, there the Juſtice of Peace mult firſt ſend for 
or convent the Delinquent before him, to make anſwer, &c, and to hear 
and examine him of the Offence, ec. for it may be, that he can make ſuf- 
ficient defence or excuſe of the Fa&t. And this was thedireQion of Sir 
Nicholas Hide, Lord Chief Juſtice of the Kings-Bench, and well agreeth 
with the Rule here before, chap. 2. 243 aliquid ſtatuerit, parte in-audita 
alters, Aquum licet ſtatueret, hand equus eff. 

* Note that the St. 1 Fac. g. is made 'perpetual by 21 Fac. 7. and yet 
* the Statute of 21 Jac. 28. amongſt 57 other Statutes recites the title of 
* the Statute 1 Jac. 9. doth continue the ſame with other Statutes untill 
*the end of the firſt Seffion of the next Parliament, ſo that unleſs the 
** Stature of 21 Jac, 7, doth perpetuate t, it is expired for ought I 
* find, D2 Every 
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Every perſon that ſhall continue drinking in any Inn or Ale-houſe, ec. 4 J-c. 5. 
in the Town where he then dwelleth, ( contrary to the former Statute 
made primo Fac.) the ſaid Offence being ſeen by any Juſtice of Peace, or ' 
being proved before any Jultice of Peace, as aforeſaid, ſuch perſons ſhall 
forfeit for eyery ſuch Offence three ſhillings four pence. 

If any other perſon ( whereſoever his or their habitation or abiding be ) , c;, ,. 


ſhall be found ( by view of any Juſtice of Peace, or by his own Confef- 21 Jac.7: 3 


fion, or proof of one Witneſs ) to betipling in any Inn, Ale-houſe or Vi- 
Qualling-houſe, every ſuch perſon ſhall be adjudged to be within the ſaid 
Statutes of I Jac. cap. 9. & 4 Jac. cap. 5. as if he inhabited and dwelt in 
the City, Town-Corporate, or other Town or Village, where the ſaid Inn, 
Ale-houſe, or Victualling-houſe is or ſhall be, where he ſhall be fo found 
tipling, and ſhall incur the like Penalty; and the ſame to bein ſuch ſort 
levied and diſpoſed as in the faid Ae is exprefied concerning ſuch as there 
inhabit. And the voluntary Confeſſion of ſuch an Offender ſhall ſuffice 
to convince himſelf; and, after his Oath, ſhall be a ſufficient proof againſt 
any other offending at that time. 21. ac. cap. 7: | 

<« He that confeſleth the fa@, and thereby is conviced, his Oath ſhall be 
« a ſufficient proof againſt any other. 21 Fac. 7. 

© Now theſe Statutes ſeem to prohibit, not only the continuing drinking 
© in thoſe Inns and Ale-houſes, &*c. for longer time then for the neceſſary 
© abode; but alſo all Tipling there, viz. the vain uſe of quaffing and 
* drinking of Healths there, ec. For theſe houſes were not ordained, 
© neither are they to be ſuffered, for any ſuch uſes ; but only for the nece(- 
© ary harbouring and relief of Travellers, and to ſupply the wants of the 
© Poor, as aforeſaid. 

Every Taverner ( keeping alſo an Inn or Vitualling in his houſe, ) and 
every Inn-keeper, Ale-houlſe-keeper, and other Victuallers, which ſhall 
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ſuffer any perſon ( whereſoever his dwelling or abiding be ) totipple inthe x Jac. 9. 


ſaid houſe contrary to the true intent of any of the ſaid former Statutes, 
ſhall be adjudged within the Stat. 1 Fac. cap. 9. 

So that now by theſe Statutes, no perſon may come to tipple in any fuch 
Tavern, orin any Inn, Ale-houſfe, or Victualling-houſe, ia the ſame Town 
where he dwelleth, nor dwelling within two miles thereof, except he be a 
Traveller : And fo Sir Francis Harvey, Knight, delivered it in his Charge 
at Cambridg Summer Aſlize, Am. 1629. * But the Stat. 21 Jac. & I Carol; 

* ſeem to forbid all Tippling in ſuch houſes, whereſoever they be dwelling 
© or abiding, and by whomlſoeverit be. 
Any Juſtice of Peace in any County ( and any Juſtice of Peace or other 4 Jac. 5. 


Head-Officer in any City or Town Corporate, within their limits ) ſhall ** Þ*** 


have power ( upon his own view, Confeſſion of the party, or proof of 
one Witneſs upon Oath ) to convince any perſon of Drunkenneſs, where- 

by ſuch perſons ſo convict ſhall incur the Forfeiture of five ſhillings for 

every ſuch Offence, to be paid within one week next after ſuch Convition 

into the hands of the Church-wardens of the Pariſh where the Offence 

ſhall be committed, &«c. And if the Offender be not able to pay the ſaid 

ſum of five ſhillings, then he ſhall be committed to the Stocks for every 

ſuch Offence, there to remain by the ſpace of fix hours. 

And for the ſecond Offence of Drunkenneſs,every perſon convict there- , x, ,. 


of, as aforeſaid, ſhall be bound with two Suretics in the ſym of Ten 21 Jac 1-3 


pounds, with Condition for the Good Behaviour, by any one Juſtice of 


# 
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Peace, or other Head-Officer aforeſaid, ( as it ſeemeth) 21 Fac. cap. 7. and I 


for want of ſuch Sureties to be ſentto the Gaol. 
p * Every 
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« Eyery Conſtables, Church-wardens', Headboroughs, Tithing-men, 
6 —— and Sidenten ſhall in their ſeveral Oaths incident to their 
« ſeveral Offices be charged to preſent the Offences contrary to that Sta- 
«tute 4 Jac. 5. and ſo likewiſe to preſent Offences againſt z Jac. g. and 
& 4 Face 5. 21 Jac. 7. ; 

«No perſon ſhall be impeached or moleſted for any offence againſt 
& that Statute, unleſs he ſhall be thereof preſented, indicted, or convicted 
& within Three moneths after the Offence, and ſhall be but once puniſhed 
« foreach Offence, 4 Jac. 5- | 
| —_ for to und Drackes man the better, the Scripture deſcribeth 
them to ſtagger and reel to and fro, Job 12. 25. Bſa. 24 20. And fo 
where the ſame legs which carry a man into the houſe cannot bring him out 
again, it is a ſufficient ſign of Drunkenneſs. : 'Y 

Every Juſtice of Peace (* within his limits ) hath Authority to miniſter 


| theſaid Oathto ſuch witneſſes. 21 Jac. tap. 7. 


All and every the Forfeitures aforeſaid ſhall be to the uſe of the Poor 
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of the Pariſh where ſuch Offence ſhall be committed ; and the faid For- Th Forfci- 


* feitures are tobe levied by Diſtreſs and Detainer of the Offenders goods, 


( and after fix dayes by Sale thereof, &&«. ) by the Conſtables or Church- 
wardens of the ſame Pariſh, upon a Warrant from any one or moe Juſtices 
of Peace, under his or their Hand and Seal. | 

The ſaid Forfeitures of the Taverner, Ale-houſe-keeper, Inn-keepers 
and Vituallers, being diſtrained for as aforeſaid, if within ſix dayes next 
enſuing they ſhall not pay the ſaid Forfeiture, then may the Conſtables or 
Church- wardens, by virtue of the ſaid Warrant, preſently appriſe and ſell 
the ſaid Diſtreſsz but they muſt deliver the ſurpluſage to the party of 
whom the Diſtreſs was taken. 1 Jac. 9. P, 7. 

For every Offence aforeſaid, the Ale-houſe-keeper, Inn-keeper, and 
other Vicualler, for want of ſufficient Diſtreſs to be taken for ſuch For- 
feitures, ſhall ( by any one Juſtice of Peace) be committed to the com- 
mon Gaol, there to remain untill the faid Penalty be paid. 

Every Townſman, or other perſon whatſoever, ec. that ſhall continue 


. drinking, or be found tippling in.any Inn, Ale-houſe, or other Vidualling- 
+ houſe, contrary tothe Statute, and he being convicted of it according to 


the Statute of 17Jac. 9. ( for want of ſufficient Diſtreſs, and not being able 
to pay the ſaid Forfeiture of Three ſhillings four pence ) ſhall beet in 
the Stocksforevery ſuch Offence four hours, (upon Warrant or command - 
ment from any one ſuch Juſtice of Peace. ) 

If the Conſtable and Church-wardens ſhall negle& to levy, or ſhall not 
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levy the (aid ſeveral Forfeitures © of Ale-houſe-keepers, ec. ſuffering tip- prac or 


ling in their houſes, or for their Meaſure of Ale or Beer'; or in default of 
Diſtreſs ſhall negle& by Twenty dayes to certifie the ſame defaults of Di- 
ſtreſs to the Juſtice of Peace; then every ſuch Conſtable and Church- 
warden (hall forfeit for every ſuch default 40 s. to the uſe of the Poor, to 
be levied by Diſtreſs (of the Offenders goods, ) by like Warrant to any 
other indifferent perſon, from any one ( or more ) Juſtices of Peace, ec. 
undertheir Hand and Seal : the ſaid Diſtreſs to be taken and detained for 
the ſaid Forfeiture for the ſpace of Six dayes; within which time if pay- 
ment be not made, then the ſame Goods to be preſently appriſed and fold, 


and the luſage to be dclivered to the party, &c. And for want of 


ſufficient Diſtreſs, ſuch Conſtables and Church-wardens to be ( by any 
ſuch Juſtice of Peace, &-c. ) committed to the common Gaol, there to re- 
main untill they have paid the ſame Forfeiture, And 
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Ja s. IO, 
commit to Priſon in the common Gavl ( tor thiee deys without Bail ) thok: 


that keep common Ale-houſes, or that ule commod ſelling of Ale or Beer, 
obſtinately of their owa Authority, without allowance by two ſuch Juſti- 
ces, or contrary to the commandment of two ſuch Jultices. Arid the fard 
two ſuch Juſtices ( before the delivery of ſuch Otteaders) ſhall take Re- 
cogaizance of them with two Sureries, that he or they (hall keepno more 
a common Ale-houſe, or uſe commonly ſelling of Ale or Beer, according 
to the Diſcretion of the ſame Jultices z and ſhall cettifie ſuch Recognirance, 
Diſcharge, and Offence, at their next Quarter-Seſſions : which: Certificate 
ſhall be a ſufficient Convicion in Law of the ſame Offence, without any 
farther tryal thereof to be had : *ahd for ſuch Offence the fine of xxs. 
« ſhall be aſſeſſed in open Seffions. * In places where Forces are kept, any 
<* perſon may uſe common ſelling of Beer as hath been uſed. 5 & 64 E. 6.25. 
*2 C. 3. - 

But for that this former Law made 5g Ed, 6. hath not wrought ſuch refor. 
mation as was intended, it is farther enacted by another Statute made 
3:Caroli Regis, cap. 3, That if any perſon ſhall upon his owd authotity 
( not being thereuato lawfully licenſed ) take upoa him, or her, to keep a 
common Ale-hauſe, or Tipling-boule, or ſhall commonly uſe ſelling of = 

| 


Beer, Cider, or Perry, that every ſuch perſon for every ſuch offence 


forfeit twenty ſhillings to the uſe of the Poor of the Pariſh where ſuch 


Offence ſhall be committed 37 the ſame Offence being viewed by any Juſtice 9,; 7,. 
of Peace, Mayor, or other head-Officer of any City or Town Corporate, fic 


within their limits, or confeſſed by the Offender, or proved by the Oath 
of two Witnefles, 

_ Every ſuch Juſtice of Peace ( or other head-Officer aforeſaid ) have 
power to miniſter an Oath to ſuch Witneſſes, 

Alfo every ſuch Juſtice ( and other head-Officer aforeſaid ) within their 
ſeveral limits, may make their Warrant tothe Conſtables or Church-war- 
dens of the Pariſh where the ſaid Offence ſhall 'be committed, tolevy the 
ſame twenty ſhillings by Diſtreſs of the Offenders Goods; and for defaule 
of  SatisfaQtion, withia three days next enſuing, the ſaid Diſtreſs to be 
appriſed and ſold, and the overplus to bedelivered to the Offender : and 
this to be oaly for the firſt Offence, Ibidew. ES -j 

; If ſuch Offender ſhall not have ſufficient Gogds whereby to levy the faid 
twenty ſhillings by Diſtreſs, or ſhall not pay the ſaid wwenty ſhillings within 
ſx days afterſych Convidion, then.the faid Juſtice (and. other head-Officer 
aforeſaid ) ſhall commit the ſaid Offender to the Conſtable where the 
IN wECIE or the Party appreheaded, to be openly whip- 

. u. 

- If che Conſtable, &c. ſhall, negle&:to-cxecute the aid Warrant, os do 
refuſe, or do not execute upon the Offender the ſaid punifhment of Whip- 
ping, the ſaid Juſtice for Officer ) may,commic the Coanltadle, &&e..to the 
common Gaol without Bail, untill the fard-Oieader ſhall be by bima paniſh- 
ed as aforeſaid, or untill th Cones, <c. ſhall poy forty ſhillings to 

Jbidews.” 


the-uſe of the poor of the Pariſh. hide 
_; Fhe ec tis or» nn, fos-fuck-his ſecond Offence, ſhall be 2 feuce, 


committed to the Houſe of Correftion fas onemonethi, -Ibirders. 


And tor every ſuck Offence after, ht ſhallbe committed to the Houſe of 3 Ofeace. | 


Carrettion, there to-remain untill he be delivered by order. from-the Gene- 
\ .Provided.vlras ſack Ofenders ſhall not he punilned twice for the ſame 
Offence, ſe. ſhall not be puniſhed Both by the S:atute made, Ar. 5 E. 6» 
angh/by this Statute of 3 Carol; Regis. It 
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houſe, or ſhall uſe common ſelling of Ale or-Beer withaut Licenſe, ec. the 
Husband is puniſhable therefore, and it ſeemeth the Wife alſs ( by the dif- 
cretion of the Juſtices of —_— be impriſoned for ſuch her perſonal 


and wilful Offence, untill ſhe 


find Sureties for her Good Behaviour, 


and that ſhe ſhall no more uſe the ſame. 

, _ it ar we ( hed _— of -ueorronny ol the Ale-houſe- $F. 6 
t down or di two ſuch Juſtices, if ( contrary to their *: 1- 4+ 

cmmonimane) he ſhall uſe common ſelling of Beer or Ae ads though 

allowed by two other Juſtices of Peace out of the general Seffions, yet 

the two Juſtices that firſt diſcharged him may put him down again, and 

may commit him to the Gaol, for ſelling contrary to their command- 


meat, 


And yet the Statute alloweth common Viuallin 
Beer in Fairs, though unlicenſed, &c. 3 Carol: 3. 
«* Brewers utterin 


or delivering any Beer or Ale to any unlicenſed Ale- 


— ſhall forſcit for every Barrel vi s. viij d. 4 ac. c. 4. 


If any 


e-houſe-keeper which is not licenſed, ſhall ſuffer Townſimen or 


any other perſons to tipple in his houſe, or ſhall break the Aſſize, ec. he is 
niſhable for the ſame by the Statute made priavo Fac. Re. c. 9. and beſides 
emay alſo be committed to priſon for three dayes by force of the Statute 
made 3 £4. 6. c. 25. or 3 Caroli3. for- ſelling Beer, &c. without Licenſe. 
Alſo if any Townſman, or other perſon, ſhall be found to be tippling in 
any unlicenſed Ale-houſe, ſuch perſons ( as it ſcemeth ) are alſo puniſhable 
by the ſame Statute, made primo Jacobi Regis cap. 9. 

Any two Juſtices of Peace may give allowance to Labourers, &c. for ; 1.c.,, 
urgent and neceſſary occaſions to tEtmain in an Inn, Ale-houſe, or Vifual- 
ling-houſe. 

:ommon Tnns are appointed fot Travellers and wayfaring men, Co. 8.32: co.8. 32. 
and therefore if any Inn-keeper ſhall ſuffer perſons inhabiting in the ſame 
Town or any other $s ( contrary to the Statures ) to be uſually tip- 


ou 


_ F his houſe, ſuch an Inn-keeper may be accounted as well an Ale- 
ſe-keeper as an Inn-keeper 5 and ſuch Inn-keepers may be bound by 


Recognizance with Sureties for keeping of good Order, and obſerving 
Aflize, as Ale-houſe-k are : and fo Judge Warbnrion delivered it in 
his Charge at Cambr. Afiizes An. Dom. 1613. And therewith alſo agreed 
Sir James Ley and Sir John Dodderige, in their ſeveral Charges at Camb, 
Aflizes, A#. Dome. 1621. for that fuch Inn-keepers( faid they ) do pervert 
the end, for which they: were firſt appointed. Or elſe it ſeemeth they may 
be dealt withall, ſe. puniſhed, ot comthitted, as Ale-houſe-keepers without 
Licenſe, ( by two Juſtices of Peace, as aforeſaid : ) Or they may be indi- 
Ged therefore at the Aflizes or Seflions of Peace, as it ſeemeth by the 
Comtniffion of the Peace, 

© Jo. Brakey de, &+, Inn-holder, '&c. convitted for letting his Beer to 
© farm to his er for fourteen ſhillmgs the Barrel, he paying but Eight 
*ſhillings co'the Brewer. 0rd. 2. Sep, 9 Jac. Sof. Pac. Mid. 

© It was the Opinion of the Court in the of one T. Jernings, That 


* the keeping 


of an Tnngave no warrant to ſell Beer without other Licenſe, 


*Ord. 6. Jatr. 1 Car. lib. Sef. Pa. Mid. 


Chap. 7. 
If a Feme Covert againſt the will of her Husband, ſhall keep an Ale- 


71 


Alſo it hath- been agreed for Law, That fuch Ians as have been erected crom 17 ! 
ſince the Starnte of y/Bd, 6.cap. 23. and were not Inns before, ought to 'L 
have Licenſez and that ſuch Inn-keepers are to be bound by Recognt- 
zance, With Suretics, for keeping of good Orders, as Ale-louſe-keepers 


are, 


And 


= An. 1516, 


7 Eo 65% 
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And yet at Lent Aflizes, Anno Dom. 1621. Sir James Ley delivered in bis 
Charge, That Inns were Hoſteries by the Common Law, and that every 
ran might ere and keep an Inn or an Hoſtery, ſo as they were prob homri- 
nes, men of good converſation, fame and report, and dwelling in meet 
places : but yet that they were not worthy of any allowance or Licenſe 
under the Kings Great Seal, &*c. 

And hedelivered farther in his faid Charge, That if ſuch Inns or Hoſte- 
ries be uſed ad nocumentum populi Domini Regis, &c. ſc. do keep any diſ- 
orderly houſe contrary to the Law, or be more in number then are need- 
ful, and to the hindrance of other ancient and well-governed Inns; that 
then they may be thereof. indicted at the Afſizes, or Sefſions of the Peace, 
and there may be either fined or ſuppreſſed. And Sir James Ley told me 
after at his Lodging in Triity-Colledg, That this was the Opinion of all the 
other Judges, upon late Conference had among themſelves. 

But ſuch Inns or Hoſteries, if they ſhall be inconvenient or diſordered, in 
reſpe& either of the Inn-keeper, of of the reſort thither, or that the place 
be unmeet, they are to be ſuppreſſed, upon an Inditment found at the - 
Afſizes or Seſſions. 

And if they ſhall ſuffer Townſmen or other perſons (uſually) to tipple 
there, they are to be puniſhed as Ale-houſe-keepers without Licenſe :. for 
theſe Inns or Hoſteries are to be allowed onely for Travellers. 


His Majeſty, in his late ſpeech in the Star-Chamber, hath juſtly excepted g. 12; 


againſt the abundance of Ale-houſes, and more ſpecially againſt the infa- 
mous'and blind Ale-houſes, as being haunts and receits for Robbers 


© who loyter and enquire in theſe places where they may have a Booty, or 
*do a miſchief to the neighbouring Inhabitants' : And therefore here I 
thought good to put the Juſtice of Peace in mind, that in allowing of Ale- 
houſes they have regard as well tothe perſon, as the place; for all perſons, 
eſpecially infamous or defamed, are not fit-to be allowed for Alc-houſe- 

keepers, neither are all places meet for an Ale-houſe. | 


* And therefore Ale-houſes to be allowed are meeteſt to be about the 8. 13. 


« midſt of the Town; but not to be in any blind or by-Corners ( much 


* leſs in woods or places remote from Towns ) where Thieves and Rogues \,,.{;,, 


* may be harboured : nor in places out of or diſtant from the Town ; 
<* except upon the River fide and where there is great need, and the perſons 
* well known. Reſol. 36. 


<* The keeping of Taverns, Ale-houſes or Tipling-houſes, by Bailiffs, Bailiffs. 


* Sergeants or other Miniſter is found generally miſchievous, for when they 
* Arreſt any perſon upon pretence of Favour, they carry them to their 
** 0wn houſes, and there lodge and entertain them ſo long time as their 
** money laſts, and then and not before carry them to Priſon 5 whereby 
* both the party arreſting is many times defrauded of his debt, and the 
* perſon arreſted under colour of liberty cheated of his money, and at 
* laſt left to periſh in a Gaol, and therefore have I known many of theſe 
<« ſuppreſſed in the Kings-bench 3 And, as I remember, a rule of Court was 
** made, that none ſuch ſhould be licenced, which is a worthy example for 
** other Juſtices of Peace toobſerve, to prevent which inconveniencies 
*an Atof Parliament was made 22 & 23 Car. 24. whereby is provided, 
*1t any under-Sheriff, Bailiff, Sergeant, or other Officer ſhall by vertue 
** or colour of any Writ, Proceſs or Warrant, have any perſon in cuſto- 
** dy, ſuch Officer ſhall not carry or convey, or cauſe, ec. the ſaid perſons 
**to any Tavern, Ale-houſe, or Vittualling, or drinking-houſe, with- 
** out his voluntary conſent, ſo as to charge him withany ſum or ſums of 
© money 


3 to be at- 


Thieves, Rogues, Vagabonds, and other Idle, looſe and ſturdy Fellows, lowed. 


24. E-- Ale-houſes, &c. Chap. 7. 


Tht Perſon, 


4 Fac. 5+ or being convicted. ( according to the Statute viceſimo primo 


' within three years after ſuch ConviCtion, ſuch licenſe is void, &#c. 


<* money for any thing there, but what he ſhall call for, nor take = re- 
« ward for keeping ſuch perſon out of Gaol then the party will freely 
* give, nor take any more for each nights lodging or expences then is rea- 
<« ſonable, or ſhall be adjudged by the next Juſtice of Peace, or at the 
* Quarter-Seffions to pay for any thing elſe then what the party calls for. 

As if the party bein a Livery, or a retainer to any man, Bailiff of a 
Hundred or Liberty, Conſtable, &c. or be one that is not of good fame, 
converſation or Government ; ſuch perſons are not fit to be allowed to be 
Ale-houſe-keepers. See Fitz. N. B. 172. That no Vitualler ought to ſell 
Vicual ſo long as he is in Office, ec. Stat. 12 Ed. 2. c. 6. | 

Again diciter, that no perſon, ufing any Trade, ought to be allowed to 
keep an Ale-houſe, for that were to take away the means, and fo the life of 
another. Tamer quere inde, for that by the Common Law no man is pro- 
hibited to uſe divers Trades. Vide hic tit. Labowurers. © 

© T. Byworth ſappreſſed from keeping an Ale-houſe, for that it appeared 
*tothe Court that he is a Steel-forger,” which is a good Trade, ſufficient 
* forhim to live by 0rd. Sefſ; Pac. Mid, 26 Jul. 8 Car. which ſee to reſolve. 
* the quer. aforeſaid. 

Alſo there are ſome perſons that by Law are diſabled to keep an Ale- 
houſe ( at leaſt for a certain time ; ) as, 

I. T he Ale-houſe-keeper convicted for any Offence againſt 1 Jac. g. & 


7 Ja. IO, 


Fac. 7.) for ſuffering Townſmen, ec. ( or any other perſon,as it ſeemeth) 21 Jas 9 


tq continue drinking in his houſe, contrary to the ſaid Statute, ( which ſee 
here before ) ſuch Ale-houſe-keeper is diſabled to keep an Ale-houſe for 
three years after ſuch Conviction. 21 Fac. cap. 7. 

2. So the Ale-houſe-keeper convicted (as aforeſaid.) for not ſelling one 7 Ja. 10. 
full quart of the beſt Beer or Ale for jd. and of the ſmall two quarts for 
J 4. ( which ſee in this Title a little before ) ſuch Ale-houſe-keeper allo is 
diſabled ( for three years after } to keepan Ale-houſe. 21 Fac. Cap. 7. 

'3Z. The Ale-houſe-keeper that ſhall continue drinking 1n another Ale- | 
houſe or Inn in the ſame Town where he dwelleth, (theſaid Offence be- 4 j#5 Þ 
ing ſeen by any Juſtice of Peace within his limits, or being proved before 211a7 þ 
any Juſtice of Peace by two Witneſſes upon Oath ) every ſuch Ale-houſe- | 
keeper alſo is diſabled for three years after ſuch Conviction to keep any 
Ale-houſe, as it ſeemeth upon conference of theſe two Statutes of 4 & 7 
Fac. 21 Jac. 7. 

So the Ale-houſe-keeper that ſhall be drunken, and thereof lawfully $ fo - 
convicted, ( by Inditment at-the Aſſizes, Seſſions of Peace, or in a Leet, 4 Wa % 
or otherwiſe before the Juſtice of Peace ) is diſabled for three years to 
keep an Ale-houſe. : 6h 

An Ale-houſe-keeper convicted and ſuppreſſed for any of the former 
Offences, if he ſhall be licenſed or allowed again by two or more Juſtices of 
Peace within three years, ſuch Licenſe is void, and he is to be puniſhed as 
one vicualling without Licenſe, And ſo it was delivered by Sir Nic. 

Hyde, at Cambr. Aſlizes,” Ar. 3 Caroli Regis. + And ſoit ſeemeth, if he were 
convicted, though he were not. ſuppreſled, if he be after licenſed agaig 


5. The Ale-houſe-keeper that is diſcharged or put down by any two 
Juſtices of Peace, the one being of the 9norum, ec. 1s alſo diſabled, ſo' M 
as he cannot be allowed again, except in open Seſſions. See hic antea. =. 

Alſo in Towns which are no thorough-fare, the Juſtices ſhall do well to 


be ſparing in allowing of any Ale-houſe, except it be at the Suit of my 
/ chic 


Chap. 8. Aﬀray. 25 


chief Inhabitants there, artd to ſupply the nece{ſary wants of their Poor : 
and then Kanikets (only to ſell to the Poor, and out of their doors) woul 
ſuffice, if they were enabled by a Law, 


— 
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Afﬀrays C H A P. VIE.. 


Ffray © isin our Law a Skirmiſh or Fighting between two or more : , 1. 
*and is' derived of the French word Effrayer, which fignifieth to hat and 


terrific, or bring fearz and which the Law underſtandeth to be a common 
wrong. And therefore I will ſhew you what every man may do- in ſuch 
caſes, 


Every private man being preſent before, orin and during the time of S- 2- 


an Affray, ought to ſtay the Aﬀrayors, and to part them, and to put them 
aſunder, but may not hurt them if they reſiſt him; neither may he impri- 
fon them, for that he is but a private man, 

An Aﬀeray being in the ſtreet, if any other ſhall come with harneſs or 
weapon to joyn with either Party, every perſon preſent, or that ſeeth it, 
may {tay them till the Affray be over. 

Lanb.1z4 , Alſo every private man (| being preſent )) may ſtay the Affrayors untill 

- ** their heat be over, and then may deliver them to the Conſtables to impri- 

ſon them till they find Surety for the Peace : But yet it ſeemeth the Con- 

ſtable may not impriſon the Parties, except the Aﬀray were in the 
Conſtables preſence. Hic, cap. 1. 3 

=... If any perſon be dangerouſly hurt in an Afﬀray (or otherwiſe) every 

Ins boy ac perſon may arreſt the Offender, and carry him to the Gaol, or to a Juſtice 

= 225 _ of Peace, ( who is either to bail him untill the next Gaol-delivery, or to 

109-727 commit him to the Gaol, untill it be known whether the Party hurt will 

live or die thereon. ) Br. Faux impriſ. 35.44. 


The Conſtable in ſuch Caſes 1s armed with a more large Authority with- s. 3. 


in his Juriſdiction 3. for he may and ought inthe Kings name to command 7 
the Atfrayors, or ſuch as are about to make an Affray, to ayoid or ſurceaſe, 
and to depart (upon pain of impriſonment :) and if the Conſtable ( be- 
ing preſent at an Afray ) doth not his beſt endeavour to part them, it being 
preſented by Enquelſt at the Seſſions of the Peace, ſuch Conſtable ſhall be 
deeply fined for it. * See more chap. 1.” 

But where the Aftray is made out of the preſence or ſight of the Conſta- 
ble, and one cometh to the Conſtable and telleth him of it, and wiſheth 
him to go and ſee the Peace kept, and the Conſtable doth nothing, but 
neglecteth his duty therein, it ſeemeth he ſhall not be fined by the Juſtices 
at their Seſſions, upon Preſentment thereof by the great Enqueſt, Cro. 146. 
Lure tamen, & vide bic, cap. 1, & 5. the Commititon, & 121. the Form 
q of the Conſtables Oath, 

3 8.7.19, If the Affrayors will not depart, but ſhall draw Weapon, or give any 

3 Lim. 135. Blow, the Conſtable may command affiſtance of others for the 'pacifying 
-4 the Affray, and may juſtifie the hurting of them, if they make re- 
ilkance. 

Lzm. 135. The Conſtable may in the Kings name make Proclamation ( if the Af- 
fray be great or dangerous ) that the Afrayors ſhall keep the Kings Peace 
and depart, ec. 

Lam. 135. Alſoif the Afﬀeray be great and dangerous, then the Conſtables may 
command the Affrayors to Priſon for a ſmall time, till their heat be over ; 
yea, they may impriſon the Afrayors till they find Sureties for the Peace. 
Andit any of the Parties hath reccived any dangerous hurt in the _ 

the 


36 Aﬀray. 
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' the Conſtable ought to arreſt and carry the Offenders to the Gaol, ( or 
to a Juſtice of Peace) to the end they may find Suretiesto appear at the 33 £-3-, 


next Gaol-delivery ; and the Conſtable may juſtifie the beating, &c. of rc. Faux 
ſuch an Offender, if he will not obey the Arreſt, but make reſiſtance, or imp. 6 


flieth. 


$. 4. Note, that it is properly no Affray unleſs there be ſome Weapons drawn, 
or ſome Stroke given, or offered to be given, or other attempt to ſuch pur- 
poſe 3 for if men ſhall contend only in hot words, this is no Affray : nei- 
ther may the Conſtable for words only lay hands upon them, unleſs they 
ſhall threaten to kill, beat, or hurt one another, and then may the Con- 
ſtable arreſt ſuch perſons (to go: before ſome Juſtice of Peace, to find 
Sureties for the keeping of the Peace; ) and yet ſuch threatning isno 


Aﬀray. 


 '$.5, If theAfﬀeay be in an houſe, and the doors ſhut, the Conſtable may 
Pj, break into the houſe, to ſee the Peace kept, though none of the Parties 


have taken any hurt. 


If the Afrayors flie into another mans houſe, the Conſtable (in freſh 


me may break intothe houſe, and apprehend the Afrayors, 7 E. 3. 19. 
I 


the Aﬀrayors flic into another County, the Conſtable ( or Juſtice of 
Peace ) ſeeing this, may in freſh ſuit purſue, or cauſe them to be purſued, pjo, 34. / 
and to be taken there 3 but they can then meddle no farther but ( as eve- 
ry private perſon may do ) to carry them before ſome Juſtice of Peace ,of 
the County where they. are taken, to cauſe them to find Surety for the b. 


Peace. 


But if the Affrayors flie into a Franchiſe within the ſame County, the 


Hic CaP+Is : | 
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Conſtable ( or Juſtice of Peace ) ſeeing this, may in freſh ſuit purſue and = 246. Is | 


take them out of ſuch Franchiſe. 


After the Afray ( it ſeemerh) the Conſtable, without a Warrant, cannot 
arreſt the Afﬀrayors, except ſome perſon bein peril of Death by ſome hurt 355-5: 


there received.” 


$.6, Every Juſtice of Peace may do that which every Conſtable or private 


The Zuflice man may do by the Common Law herein. 


Beſides, every Juſtice of Peace ( within his limits ) may preſently after ls 
the Aﬀray commit the Offenders, untill they have found Surety for the 9 £4. 4.3 
Peace, if the Afﬀray were in his preſence. Andif the Affray were not in 
his preſence, yet upon complaint, or upon his own diſcretion he may after 
make his Warrant to take or commit ſuch Offenders, untill they have 
found Surety for the Peace. Vide tit. Peace © Surety for the Peace. 

If an Afﬀray be made in the preſence of a Juſtice of Peace, he may lay Br. Faux 
hands upon and arreſt the Offenders to find Sureties for the Peace, and may 


take away their Weapons, 21 H. 7. 22. b. Moor. 


And yet by ſome Opinions, the Juſtice of Peace in caſes of an Aﬀray, 
to ſome purpoſes, hath no farther Authority then every private man hath : 
for though-the Juſtices of Peace ( fitting in their Seffions, or out of their 
Seſtions ) may command a man to be attached, who ſhall make an Afray 
in their preſence, ( and of ſuch things done in their preſence they make a 
Record, and certifie the ſame, which ſhall be a Conviction of the Offen- 
der ) and the Juſtice of Peace may preſently upon the fact command or 


ſend ſuch Offenders to the Gaol ; yet the Juſtices cannot themſelves attach 
or arreſt any man (ſay they ) for any Affray, or other thing done in their 
preſence,'( no more than a ſtranger or private perſon may do;) but after 
the Afiray they may make or grant out their Warrant to attach or arreſt 
the Offenders, and may then commit them to the Gaol, except they ſhall 


fjad $ureties for the Peace, 
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Chap. 9. | Armour . 


Every Juſtice of Peace ( in his own diſcretion, and ex officio ) may bind 
all ſuch to the Peace as in his preſence ſhall ſtrike another; or ſhall threaten 
to hurt another, or ſhall contend only in hot words. Vide tit. Sureties for 
the Peace. 


If any perſon be dangerouſly hurt in any Afray (or otherwiſe, ) every 


ms... 


S. 7. 


Juſtice of Peace, within the year and day after ſuch hurt, may commit to Pangerout 


Cromp. the Gaol ſuch Offenders, there to remain untill the day and year be expis nt; 
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red, or that the ſaid Offenders ſhall find Sureties to appear at the next Ge- 

' neral Gaol-delivery, to anſwer to the Felony, if the party hurt, happenta 
die within the year after the hurt. Vide Stat. 3 H. 7. cap. 1. * And by 
* Gods Law* Exodus 21. 18, 19. If the party happen to recover, the Offender 
ſhall pay to the party hurt for loſing his time, and alſo for his healing. 

But where the hurt ſhall be dangerous, or wound mortal, although the 
Juſtice may bail the Offender, living the party ſo hurt ; yer it ſhall be bet- 
ter diſcretion for ——_— to commit the Ottender to the Gaol, there to 
remain, untill there ſhall appear ſome good hope of recovery in the other : 
And ſoSir Nicholas Hyde adviſed at Cambridge, Lent Aflizes, Anno 5 Car. 
Regis. | 

And by the Stat. de officio Coronatoris 3 or 4 E. 1. upon Appeal of 
* Wounds, and ſuch like, eſpecially if the Wounds be mortal, the parties 
« appealed ſhall be taken immediatly, and kept till it be known perfettly 
whether the party hurt ſhall recover or not ; and if hedie, the Ofiender 
© ſhall be kept; and if he recover, he ſhall be attached by four or fix 
« Pledges, as the Wound is great or ſmall : and if it be for a Maim, the 
« Offender ſhall find no leſs than four Pledges; if it be for a ſmall wound 
© or maim, two Pledges ſhall ſuffice. bid. 

If an Afﬀray or Aſſault ſhall be made upon a Juſtice of Peace or a Con- 
ſtable, they may not only defend themſelves, but may alſo apprehend and 
commit the Offenders, untill they have found Sureties for the Peace : the 
Juſtice 6f Peace may preſently cauſe them to be arreſted, and carried be- 
fore another Juſtice, who may ſend them to the Gaol - and the Conſtable 
muſt commit them to the Stocks for the preſent, and after carry them before 
a Juſtice of Peace,.or to the Gaol. 7;de hic poſtea. 


tm 


Armour. CHAP. IX. 


I any perſon ſhall ride or go armed offenſively before the Kings Juſtices, 
or any other the Kings Officers or Miniſters doing their Office, or in 
airs, Markets, or elſewhere, ( by night or by day Yin Aﬀray of the Kings 
people, ( the Sheriff, and other the Kings Officers ) and every Juſtice of 
Peace (' upon his own view, or upon complaint thereof ) may cauſe them 


S. I, 


to be ſtaid and arreſted, and may bind all ſuch to the Peace or Good be- oz 34ſt; 


haviour, (or, for want of Sureties may commit them to the Gaol : ) and' 
rhe ſaid Juſtice of Peace ( as alſo every Conſtable ) may ſeize and take 
away their Armour and other Weapons, and ſhall cauſe them to be appri- 
ſed, and anſwered to the King as forfeited. And this the Juſtice of Peace 
may do by the firſt 4ſſignavimys in the Commiſſion. See hereof antea. 


Lam.cffic, © SO of ſuch as ſhall carry any Guns, Daggs, or Piſtols that be charged, or 


that ſhall go apparelled with privy Coats or Doublets, the Juſtice may 
cauſe them to find Sureties for the Peace, and may take away ſuch Wea- 
pons, &*c. Vide tit. Surety for the Pexce. 


2E.z.c.3, And yet the Kings Servants in his preſence, and Sheriffs, and their Offi- 
= 970 and other the Kings Miniſters, and ſuch as be in their company afli- 
* ſting them in executing the Kings Proceſs, or otherwiſe in executing of 


their 
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s - 3 . 
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Countrye 


. but ia many cauſes. 


their Office, and all others in purſuing Hue and Cry, where any Felony or 
other Qtfences againſt the Peace be done, may lawfully bear Armour or 
Weapans, 


"Alſo it ſeemeth that any Juſtice of Peace may command that Weapons 


., betaken from ſuch Priſoners as at any time ſhall be brought before him. 43 
: :; Alſo if any Servant to Husbandry, or to any Artificer, or Victualler, or 12K. 2.2; * 


or 


Labourer, ſhall bear any Buckler, Sword or Dagger, (except they be | 
reallin with their Maſter, or in their Maſters a ) $ 5, 2a Griry > 
Juſtice of Peace may impriſon them till they have found Sureties for the £ 
Peace, and may ſeize and take away their faid Weapons, ( or may cauſe '$ 
the Conſtable to ſeize the ſame as forfeit ) and preſent the ſaid Weapons at 
the next Seſſions of the Peace. But this Statute ſeemeth now to be re- 
pealed by the Statute made 21 Fac. 28. 5 

\* And yet, by the firſt 4jſignavimms in the Commiſſion, the Juſtice of jp? ** 
© Peace may do it, eſpecially if he ſuſpe& any breach of the Peace to be in- 6 
© tended by them. 
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Barrator. CHAP. X. 


Arrator © cometh from the French Barret, 3d ef#, aftatia, and in that 
© Tongue betokeneth a DNeceiver. In our Law a Barrator is a com- 
© mon Wrangler that ſetteth men at odds, and is himſelf never quiet, but at 
© Braul with one or other. Dr. Cow. & Ainſh. | 
Every Juſtice of Peace (' upon his diſcretion ) may bind to the Peace, or 9 #. 4. s: ©: 


Good Behaviour, ſuch as are common Barrators. Lepkog 3 
_ Alſo a.common Barrator is he who is either a common Mover and Stir- g £.4.;.1** 


rer up ( or maintainer ) of Suitsin Law in any Court, or elſe of Quarrels A 
or parties inthe Country. Co. L. 368. Fre 
 Asif inany Court of Record, County-Court, Hundred, or other infe- 
riour Courts, any perſons by fraud or malice, under colour of Law, ſhall 
themſelves maintain ( or {tir up others unto ) multiplicity of unjuſt and 
feigned Suits or Informations (upon penal Laws, ) or ſhall maliciouſly 
purchaſe a ſpecial S»pplicavit of the Peace, to force the other party ta. 

yield him Compoſition 3 all ſuch are Barrators. 

In the County ; and theſe are of three ſorts. 

I. Diſturbers of the Peace, viz. ſuch as are either common Quarrellers 
or Fighters in their own cauſe 3 or common Movers or maintainers of 
Quarrels and affrays between others. | 

2, Common Takers or Detainers ( by force or ſubtilty ) of the poſſeſit- 
ons of houſes, lands,or goods, which have been in queſtion or controverſies. fy 

3. Inventers and Sowers of falſe Reports, Whereby diſcord ariſcth, or. Co 8-35 
may ariſe, between neighbours. All theſe are Barrators. 6h 

_ © Yea, if one be Communis Seminator litium, he is a Barrator. Wet In- 4 
© dif. 75-76. ' 

* Orif any man of himſelf be 'Communis Oppreſſor vicinorum, ( a com- 
© mon Oppreſlor of, or Wrangler with, his neighbours or others ) either by 
* unjuſt or wrangling Suits, or other oppreſſions or deceits, he 1s a Barrator. 

 * Orif one be Communis Pacis Perturbator, Ca/umniator, © MalefaGor, 
© heisa Barrator. Cromp. 257. 
But all ſuch perſons muſt be common Barrators, ſc. not in one or two, co.s. 39 


* A teme covert cannot be indicted of common Barretry, and an Indid- 
* ment agaia(t one for that offence was quaſht. T. 16 Jac. Rolls Rep, part 2. 
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| Baſtardy. 
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39 


«© x, A manconvited of common Barretry ſhall be puniſhed by Fine and 5.5. 
« Impriſonment, and may be bound to the good behaviour. 34 FE: 3. c. 1. Puniſhnent 


s. 6. 


_ «9 AnlInditment was Communis BarreFor, where it ſhould have been 
« zarreat' and quaſhed for that fault, &c. 20 Face Alports Cafe, 
« 2. And although Barretry be an offence of a complex nature'made up 
« of ſeveral a&s; yet a place muſt be laid where the offence was committed 
« for the neceſſity of tryal. Rolls rep; 1 part p. 295; The King againſt 
«© Wells. | 
« 4, Barretry is of a mixt nature, and the Juſtices of Peace cannot take 


PPettf.1,/74 


*1 


«* an Inditment,and fine,and puniſh the Offender barely by vertue of the Caderan 


« Commiſſion of the Peace, but in reſpe& of the clauſe therein to hear 
&« 2nd determine Felonies, ec. And a caſe was H. 17 Fac. Where a man be- 


< ing indicted of Barretry at the Seſſions, brought a Cerciorari, and an in- - 


<« ditment was certified capte rerum &c. Juſtic. Dom. Regis ad pacem, but 
& econ ad diverſa, &c. was left out, and for that cauſe the Cerciorari was 
& quaſhed. Rolls rep. 2 part p. 151: 


_ *©5. Suing one in anothers name is a ſpecies of Barretry,and thereby 8 El. 6. 8, 
& c, 2. He that cauſeth or procureth another to be arreſted or attached in 5s 7* 


anothit's 


*any action at the Suit, or in the name of another, where there is no ſuch ,..: 


&* perſon known, or without his'confent, upon conviction by two witnelles 


* <ſhall be impriſoned fix moneths without bail, and before delivery ſhall 


<« pay Ten pounds with treble colts and damages to the party to be recove- 
© red by ationof debt, &c. in any Court off Record, 


Baftardy, * CHAP, XI. 


*the French word Baſtard, i. e. Nothus : and yet Baitardus eſt tri- 


'B Aſtardns eft qui naſcitur ante matrimonium, Co. L. 243. It cometh of S. 8 


*[ex; Manſer, inceſtuoſe xatus, Co. L. 244. Nothws, natus ex patre nobili, & 
© watre ignobili, (Cc. Concubina; Spurins, natusex matre nobili,& patre jgnobi- 


* li, ABaſtard is Terre filizs, though his Mother be known, 


© Cui pater eft populus, pater efÞ ſibi nullus & Omnis. F 


© Cui pater et populns, non habet ille patrem. 


*Much more of Foundlings, where neither Father nor Mother are known. 
Every Juſtice of Peace ( upon his diſcretion ) as it feemeth may bind 


= <'97-195 tothe Good behaviour him that is charged or ſuipeted to have begotten a 


Baftard-child, tothe end that he may be forth-coming when the Child ſhall 
be born; otherwiſe there will be no putative Father, whea the two Juſtices 
(after the birth of the Child ) ſhall come totake order according to the 
Statute of 18 E/.c. 3. Thelike may be done after the birth of the Child, 
and before ſuch order taken. 

Alſo if the putative Father of any ſuch Child, either before the birth 
of the Child or after, ſhall, by any perſwaſion, procurement or other pra- 
Qice, be conveyed or ſent away, or ſhall run away, ſoas the Juſtice of 
Peace cannot come by him, or ſo as the Order of the Juſtices, by means 
thereof, ſhall not be performed ; it ſcemeth every Juſtice of Peace,upon his 
diſcretion, may bind to the Good behaviour, and ſo over to the next gene- 
ral Gabl-delivery, ( before- the Judges of Aflize ) or to the nezt Quarter 
Seſſions, ſuch as ſhall have any hand in ſuch praftice, &c. * And ſuch Offen- 
* ders may by the diſcretion of the Juſtices, ( at their General Seſſions ) be 
ordered to contribute towards the maintenance of the ſaid Baſtard-child. 
*And ſo of Conſtables, which having received a Warrant from the Juſtice 
E 2 *t@ 
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ſtices. 


Order, 


Fl 


Ajpeal. 


—1*to apprehend the atative Father, ſhall willingly or negligently ſuffer 


\*him to eſcape; or fine them'. So ſuch as by praftice, &c. ſhall cauſe 
the Mother of the Child to be conveyed or ſent away, orto run away , 


. i Whereby ſheleaveth her Child tothe charge of the Town, &+c. 


i Two Juſtices of: Peace (one being of the Quorum ) in,or next to the !* El<3: 
limjts where the Pariſb-Chturchis, ig which Pariſh any ,Baſtard-child ( be * 
gotten and born qut of lawful Matrimony ) ſhall be borg, upon, Examina- 
tion of the cauſe and circumſtances, ſhall and may take order by their 
diſcretion as well for the relief of the Pariſh ( in part, or jo all.) and keep- 
ing of the. Child, ( by charging the Mother or reputed. Father with the 
paiment of Money wee ly, or Other relief, ) as alſo for the, puniſhment of 
the Mather and 1 ather, 21 Jac. c.28. & 3 Caroli. 5. 
* Butſuch a Baſtard-child muſt be one that is left to be kept at the charge 


of thePariſh, or oge likely tobe (or which may be.) chargeable to the 


Pariſh. See the Stat. of 18 Eliz. and the Stat. 7 Fac. cap, 44 >, + 
<< The Juſtices of the Peace in Seffions could not before the Statute of Cre. 13. 
& 3 Car- Lc. 4. meddle with the Settlement of or provifioafor a Baſtard- $-t-337: 
« Child according to 18 Eliz. c. 3. untill the two next. Juſtices had made caſe. 
© prog ander Fheneins and after ſuch order made by the two next Juſtices, 
66 0s might proceed therein to. make, a new: order, but now-/by !7.E 3: 
&« 2 Car. 1, c. 4. the Juſtices in Seſſion 
<« order therein. ws nf . mock 
* And if the two next Jultices of Peace make an order according to 18 £5 © 
&« F1;2,c.3. and the party appeals from that Order to the next Seſſions, and & 926. . 
< they alter, or diſcharge, or confirm that Order,any other Seſſions carinor ?ridgions 
« order any thing contrary thereto 3 for the Order upon the Appeal is © © 
* ſmall, asis an Appeal upon the Statute of Charitable Uſes, and the Sta- 3a. 4: 
* tute of. 3 Cer. 4. That giving autbority to: Juſtices of Peace in Seſ 
« fions, is to be underſtood where the next Juſtices have made no order 
© therein. 13 AR, | 
« A Man is charged to be the reputed Father of a Baſtard, by order of 
* two Juſtices, he appeals to the Seſſions, and prays a'day to another 
« Seſſions to bring in his Proofs, beſides giving day , nothing is done 3 
<«< and if the Court might hear him, and give relief at another Seſtions, was 
<* the doubt; and it was referred tothe Fultices of Afitze. And walter, Chief 
<* Barqn, upon conſideration of the Statute of 18 Eliz. Reſolved, That 
* the next Seſſions after, the two Juſtices order muſt relieve him, or none 
«© elſe could. Gittens and Edwards caſe. Summer Aflize in Sar. 5 Car. And 
«ſo it was reſolved Z. R. Mich. 6 Car. 1. In Smyths caſe againſt the 
<« the Pariſh of Blackthorne, in Com. Oxon. 
© The reputed Father, by the Law of God, was to give unto the Maids 
: Father #ſ)y ſhekels of Silver, and he alſo was to take her to his wife. Exod. 
*22,16, and Dent. 22.28, 29. wherewith agreeth the Canon 67. Apoſtol. 
* Quan quis violeverit virginem, ducat in uxorem. 
If the two Juſtices cannot agree upon their Order, what is then to be 
done, ſee Hic. antea, c.6. But by ſome opinions the words of this Statute be- 7 © 
ing (disjunttve) two Juſtices of Peace in or next to the limits, @c.if the two 
Jaltices of Peace inthat diviſion or limits cannot agrees the two Juſtices 
of Peace,next to that diviſion or limits, (being in the ſame County,and one 
of them of the @xorvm,) have power to take order therein. 
Alf9 it ſeemeth the Mother may be examined upon Oath concerning the 
reputed Father, and of the time, and other circumſtances; for that in this 
caſe, the matter and the trial thereof dependeth chiefly upon the Examina- 
tion and Teftimony of the Mother. Fide hi cap. 66, & Lamb. 517. 


$ have power originally to make an — 
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By the Sat: 7 Jac. it appeareth that the Juſtice of Peace ſhall now com- 
mit ſuch leud Woman to the Houle of Correction, there to be puniſhed, 


- eh. And therefore quere if the Juſtices of Peace may not puniſh (by 


18 ElizZ43+ 
P. I, 


7 Jac. 4+ 


corporal puniſhment } the Mother by force of this Statute of 18 Fliz. 3. 
and then ſend them to the Houſe of Correction : for the Rule of Law is, 
Nemo debet bis puniri pro uno delito 3 and the Divine faith, Deas non agit 
bis in idipſums. Co. 4. 4.3. & 8. 118. ; 

But ſuch corporal puniſhment or Commitment to the Houſe of Corre- 
ion, is not to be untill after that the, Woman is delivered of her child, 
neither are the Juſtices of Peace to meddle with the Woman untill that 
the child be born, ( and ſhe ſtrong again ) leſt the Woman being weak, the 
child wherewith ſhe is, happen to miſcarry : For you ſhall find; that about 
31 Eliz.a Woman great with child, and ſuſpected for incontinency, was 
commanded ( by the Maſters of Bridewe{/ in London ) to be whipped there, 
by reaſon whereof ſhe travelled, and was delivered of her child before 
her time, ec. And for this the ſaid Maſters of Bridewe// were in the Star- 
Chamber fined to the &xeen at a great Sum, and were farther ordered to 
Pay a ſum of Money to the ſaid Woman. | 

* And as for the reputed Father, the two Juſtices ſhall do well, ( as [ 
* conceive Yif he be of ability, to charge himthe more deeply ; which if 
© he refuſe, then with puniſhment according to the Star. of .8 Eliz.. See 
« for this purpoſe an Order in ſuch caſe here, Chap. 121. And if thereputed 
Father be of ſmall ability, and ſhall not find friends to yield ſome reaſo. 
© nable allowance, then to undergo the more pumihment. 


m—_ 
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Afﬀeer ſuch Order by two ſuch Juſtices ſubicribed under their hands, if $. 5 


_ "the ſaid Motheror _— Father, upon notice thereof, ſhall not perform 


the ſaid Order, then ſuch perſon ſo making default ſhall be committed to 


'the Gaol, there to remain without Bail or Mainpriſe ; except ſuch parties 


ſhall put in ſufficient Sureties to perform the ſame Order, or elſe perionally 
to appear at the next General Seſſions of the Peace in that County, and to 
abide ſuch Order as the Juſtices of Peace, or the more part of them, thet 
and there ſhall take in that behalf, ( if they ſhall take any ) or in defautt 
thereof, then to abide and perform the Order before made. 

Nota que Enfant nee per 11. dies poit ultimum tempus legitimnum mulieribus 
conſt itutum, ( (c. poſt 40. Semains apres mort ſon Pere, ) ne ſerra adjudge le- 
gitimum puerum, &c. Co. L. 123.2 Eſd. 4. 40, 41. Ft ijſint ſemb'e de Enfant 
nee apres 40. Semains del temps que Feme charger Home daver carnal Conn- 

ſance de luy, tiel Enfant ne ſerra adjudge ne repute deitre le iſſue de tiel Home. 

Every leud Woman which ſhall have a Baſtard' which may be chargea- 
ble eo the Pariſh; the Juſtices of Peace ſhall commit ſuch Woman'unto the 
Houſe of CorreQion, there to be puniſhed daily, for therefore ſhe is ſerit 
thither, ( asI conceive ) and ſet on work for one year, and to live of her 
own labour; andif ſhe ſhall efrſoonsoftend again, then to be commirted to 
the Houſe of CorreQtion, as aforeſaid, and there to remain untill ſhe can put 
in good Sureties for her Good Behaviour not to offend ſo again. See c.118, 

Now it ſeemeth that ſuch Commitment to the Houſe 'of *Corre&tron 
ws, (> to be by two Juſtices at the leaſt, ( by the words of this Statute 3 ) 
and then by the conference of theſe two Statutes ( of 18 Fliz. and 7: Jac.) 
it ſeemeth fitteſt for the two next Juſtices authoriſed by 18 El:z, 

It ſeemeth alſo ( by the words of this Statute 7 Facobi ) that ſuch a 
Woman ſhall not be ſent to the Houſe of Corrc&ion untill after the child 
be born, and thar it be living; forit mult be ſuch a child as may be charge- 
able tothe Pariſh. | 

Alſo it ſeemeth that ſuch a Baſtard: child is notto be ſent with the Mo- 
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42 Bailment. Chap. 2 
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ther the Houſe of CorreQion, but rather that the Child ſhould remain in = 


the Town where it was born, ( or ſettled with the Mother ) and there to 


be relieved by the work of the Mother, or by relief from the reputed '* £1 3: 


Father, See to this purpoſe the Reſolution of the Judges, Reſol. 6.1n 
the Title Rogues, And yet the common opinion and practice is otherwiſe, 
Fc. toſend the Child with the Mother, to the Houſe of CorreQion : and 
this may alſo ſeem reaſonable where the Child ſucketh on the Mother. 
Vide plus cap. 6. fine, & cap. 40. Reſol. 7. & Qnere. 

A Maid-ſervant gotten with child, where ſhe ſhall beſetled ; See chap. 


40. & Reſol. 12, & 28, 
© Putative Fathers and leud Mothers of Baſtard-children leaving their 


14 Car. 4 


*children upon the Pariſh, the Church-wardens and Overſeers for the cap. 12, 


© Poor of the Pariſh, where the child was born, may ſeize and take fo 
© much of the Goods and Chattels, and of the Rents and Profits of the 
* Lands of ſuch reputed Fathers or Mothers, as ſhall be ordered by two 
© Juſtices of the Peace, for and towards diſcharge of the Pariſh, for pro- 
* viding for ſach Baſtard ; and by order of the Seflions may {cll- the ſaid 
© Goods, or ſo much thereof as the Court ſhall think fit, and to.receive fo 
* much alſo of the Renes and Profits of the Lands, for- the ſaid purpoſes, 
© as ſhall be ordered by the Seffions. ©* The puniſhment of ſuch as ſhall kill 
* their Baſtard-children, ſee poſtea tit. Felony by Statute. 


— 
— 


Bailment. CHAP. XIL 


Y the Common Lay, the Sheriff and every Conſtable (being Con- x ,qs, ;, 


. ſervators of the Peace) might have bailed a ſuſpe& of Felony - 
but this Authority ſeemeth to be taken from them, and given to the Tulti 
ces of Peace, by the Statutes following. 
Firſt, by the Statute 1 RK. 3 cap. 3. every Juſtice of Peace had Authority 
C by his diſcretion ) to let to Bail, perſons impriſoned for ſuſpicion of Felo- 
ny, &c. by 
"Bur foraſmuch as after the making of that Statute, divers not being 
bailable were notwithſtanding let to Bail, and ſo, many notable Felons 


eſcaped; therefore this Statute was repealed: by the Statute of 3 H. 7. and 3H,7.0.3 


_ . thereby any two Juſtices of Peace ( the one being of the 2xorum ) were , 


enabled to let any priſoners ( mainpernable by the Law ) to Ball, tothe 
next General Seſſions of the Peace or Gaol-delivery, as the caſe ſhould re- 
quire. Afﬀeer, for that one Juſtice of Peace, in the name of himſelf and 
of one other of his low: fattion( not making the other Juſtice privy 
unto the cauſe, whereof the Priſoner ſhould be bailed ) did oftentimes by 
ſiniſter means ſet at large great and notable Offenders, ſuch as were not 
bailable, and yet, to hide their affeCtion therein, did fignifie the cauſe of 
their apprehenſion to. be but only for ſuſpicion of Felony, whereby the laid 


ItZ.N. B, 


Sl. f. 


Offenders have eſcaped unpuniſhed ; for reformation thereof, by the Sta- x & 22.s 


tute 1 & 2..P. &. M. 1t was enated, That if it be for Man-ſlaughter, or N- 


'*Law' )then the ſame Juſtices muſt be preſent together at the time of the 
ſaid Bailment; and that they muſt certifie ( in writing ſubſcribed with 
their own hands ) the ſaid Bailment at the next General Gaol-delivery, to 
be holden within the County where the perſon ſhall be arreſted or ſuſpe- 
ted, upon pain to be fined by the Juſtices of Gaol-delivery. 

Now by the Preamble of both the laſt recited Statutes, the miſchief 


ſcemeth te be the eſcape of Felons ; and therefore if it be not in caſe of 
h Felony, 


CAP. 3» 
'Felony, or: ſuſpicion, of Man-ſlaughter or Felony, ( © being bailable by 7,3 


*< = 


Tha. I , 14,1 - Bankrupt Bowes ©» Arrowes, Brewers + Bakers 43 


Felony, it ſcemeth any one Juſtice of Peace alone may bail a Priſoner ; 
( ſce the Titles, Affray, Dy ing and Surety for the Peace « except where ſome 
particular Statute ſhall otherwile preſcribe, as ia t#»lo Connterfeitors, See 
more of Bailment bic poitea. 

231.410. «Sheriffs, under-Sheriffs, Coroners, Stewards, Baihfts, Keepers of Pri- 2" 7** 
« Ons and other Officers ſhall let out of Prifon all perſons by them arreſted —_ 
« or being in their Cuſtody by force of any Writ, Bill or Warrant in any 
« Action-perſoual, or by cauſe of any Indictment of Treſpaſs wpon reafo- 
© nable Sureties of ſufficient perſons within that County to keep their day 
« 25 ſuch Writs, Bills or Warrants require ; Except perſons arreſted by 
<* Gap. Utlagat. or Excommunication or Surety of the Peace,or committed 
« to ward by ſpecial commandment of any Juſtices or Vagabonds, or ſhall 
"© pay the party treble damages and forfeit Forty pounds, a Moyety to the 
&« King, the other to the proſecutor, and the Julticesof Peace have power 
* ro hear and determine. 


—_— 


Bankrupt. CHAP. Xill 


21Jac.19. ©* I any Bankrupt ſhall upon his Exargination be found to have frandu- $+ 7+ 


« lently conveyed away Goods, Chattels, Lands, Tenemems,Offices, nd 


«Fees, or any his Eſtate to the value of Twenty pounds or more, to the 


«endto hinder the Execution of the Statute, or todelay his Creditors of 
« the ſame, and ſhall not upon his examination diſcover, and if it be in his 
© power deliver a particular thereof to the Cdmmiſſioners, or that cannot 
© make appear tothem ſome caſual loſs, whereby he is diſabled to pay 
< what he owed, may be indicted for the ſame at the Seſfions of the Coun- 
«ty, orplace where he becomes a Bankrupt, and being thereof convi- 
« (ted, be ſet inthe Pillory for two hours, and have one of his ears nailed 
* to the Pillory and cut off. 


I err—— ——— 7 We ” 
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Bowes and Arrowes, , CHAP. XIV. 


'E «© Ultices of Peace in their Seſſions have powerto hear and determine 5. 1. 
.B. 7H. 4. 7. ** all offences againſt the Statute of 33 H.8. c. 9. touching the uſe, 

* ordering and having of Bowes, and by their diſcretion to examine all 

« perſons lacking and not having Bowes, Shafts and Arrowes according to 

* the former of that Statute, The ſeveral branches, whereof inaſinuck as 

*« Bowes are now out of uſe, I have forborn to abridge. 

* All heads for Arrowes ſhall be well boiled or brafed and hardned at 
< the points with ſteel, and if any do contrary, they ſhall forfeit them to 
**the King and make fine at the Kings will, and Juſtices of Peace ſhall in- 
< quire of their offences, and puniſh them as aforeſaid. 

« See alſo the Statute of 8 E], 10. touching Bowes. 


DS 


Brewers and Bakers, CHAP. XV, 


6 \ | Baker thatobſerveth not the Aflize of Bread, ſhall be put into the S. I, 


** Pillory and ſhall not be redeemed thenee for Silver or Gold, 
31H.1.c,7. 


* A Brewer that breaks the Afſize of Ale or Beer, ſhall for the w $. 2, 
66 an 


> Bridees. 


Chap. 16. 


$. I. 
Four 
root " 


Tax; 


Collefors, 


* and ſecond offence be amerced, and for the third offence put in the Pil- 
« lory without redemption. 31 H. 1. e. 7. 

<« There is a good Law wade 23 H. 8. c.4. that no Brewer ſhall be a 
&« Cooper,and for ſetting the prices: but — of Peace have nothing 
«to do therein as is reſolved Cro. 4.Car.1. libro meo. p. 79. as ſucing for the 
< penalties: but Juſtices of Peace out of Corporations, and in them the 
« Mayor and ſecond Officers may Aflels the price of Ale and Beer. 

<« See the penalty of a Brewer ſelling Beer to an unlicenced Ale-houſe, 
& z;t, Ale-houſe. & 1 Fac. 181, 7 

«© A Brewer that Brewes Beer with corrupt Hops, or mixt with powder, 

<« duſt or other ſoil, forfeits the value of the Hops: 1 Jac. 18. 


— — 


CHAP. XVI. Y. XUOu-s. 


Here a decaied Bridge is, and that it cannot be proved who nor 
what lands be chargeableto the repairing thereof, four Juſtices of 
Peace ( whereof one to be of the 2xorum ) within the ſhire or Riding 
wherein ſuch decajied Bridge iszi (out of Cities and Towns Corporate 
and if it be within a City or Town Corporate,'then four ſuch Juſtices of 
Peace there ) may within the.limits of their ſeveral Commiſſions call be- 
fore them the Conſtables, or two of the moſt honeſt Inhabitants of every 
Town and Pariſh within the Shire,”Riding, City or Town Corporate, 
wherein ſuch Bridge or any parcel thereof ſhall happe 


y__— nt Eo I 


Bridges. 


n tobe; and the 
id Juſtices(upon the appearance of ſuch Conſtables or other Inhabitants, 
and with their afſent) may tax every Inhabitant in any ſuch City, Town, 
or Pariſh ( within their limits) to ſuch reaſonable ſum of money as by their 


diſcretions they ſhall think convenient, as well for the repairing of ſuch 


Bridge, as alſo for the making and repairing of any High-wayes lying next 
adjoyning to the end of any ſuch Bridge within this Realm, diſtant from 
either of the endsof the Bridge by the ſpace of Three hundred foot. 


23 Heb. 6 
P. 24 Job 


After ſuch Taxation made, the ſaid Juſtices of Peace ſhall cauſe the þ. ,, 


names and Sir-names of every particular perſon, ſo by them taxed, to be 


' written in a Roll indented. 


Allo the ſaid Juftices ſhall make two Collef&ors of every Hundred, for ?. 


the collecting of all ſuch ſums of Money, by the ſaid Juſtices ſet and taxed; 
which Collectors receiving the one part of the ſaid Roll indented under 
the Seals of the ſaid Juſtices, ſhall have power thereby to colle& all the 
particular ſums of Money therein contained, and to diſtrain ſuch as ſhall 
refuſe to pay the ſame, and to fell ſuch Diltreſs, delivering to the owner 


the over-plus of the Money, if there be any. 


Alfo:the ſaid Juſtices ſhall appoint two Surveyors, which ſhall ſee ſuch 
decaied Bridges and ways repaired and amended from time to time, as 
often as need ſhall.require 3 to whoſe hands the ſaid ColleRors ſhall pay 


the ſaid ſums of Money by them received. 


© The faid ColleQors and Surveyors, and their Executors and Adminiſtra- 
tors, and every of them, ſhall from time totime make a true Account to 
the ſaid Juſtices of Peace of the receits, payments and expences of the 
ſaid ſams of Money z andif any of them refuſe ſo to do, then the faid 


* Juſtices of Peace from time to time C by their diſcretions) may make out 


Proceſs againſt the ſaid ColleQors and Surveyors, their Executors and Ad- 
miniſtrators, by Attachments, Precept, or Warrant, under their Seals, re- 
turnable at their General Seſſions of the Peace. 

| Alſo 


P. 4« 


Ibid, 


A. <sS 2AM @/. 


IE 


Chap. 16, ray Bridges. 45 


Wo 


Idid- Alſo the ſaid four Juſtices of Peace may allow ſuch reaſonable coſts and 
charges to the ſaid Surveyors aud Colleitors, as by their diſcretions they 


ſhall think convenient. 


Pp, If any ſuch Bridge ſhalllie wholly ina City or other Corporate Town, 
the Inhabitants of! the Shire or Racing: Nall not be charged therewith, but wo ſba!! 
ired by the lohabitants of ſuch City or # <2 


ſuch Bridge ſhall be-made and repa 
Town-Corporate. . | | Laid 1, | 
P. 4- If any ſuch Bridge be without a. City or Town-Corporate, the ſame 
ſhall be made 3nd repaired by;the lahabitants of the Shire or Riding with- 
in which the fron Redgo oat - l —_ F* | 
wid. _ If part of any ſuch Bridge be in one $hire, Riding, City or Corporate- 
Town, and part in another, then every of them ſhall be charged to make 
and repair ſuch parts asſball lie and be within their limits, &c, ... 
Magnz +: But otherwiſe go Village or Free-men ſhall. be compelled to make any 
Chartz Bridge but ſuch as of old time and by right they had wont to make, and 
_—_ that they andtheir Anceſtors have time out of mind 'to make the 
ſame, or that they: hold certain Lands to make the ſame.: for though a man 
F.Grants. of his own accord hath made or amended a Bridge, yet ſhall he not be 
**8.3.31. thereto conſtrained at anather time; and.yet if a man and his Anceſtors,or 
21E-4.46- a Corporation, ec. have time out of mind uſed to do ſuch things, although 
they did it of: their own free mind andaccord, and not of right, nor bave 
any Land by reaſon whereof they may be tied, yet. ſuch continuance ſhall 
conclude them and their Heirs or Succeſſors. And ſo of High-ways, 
21 Ed. 4. 46. | 
. Al Fark is a Writ in the Regiſter direQed to the Sheriff, willing him 
© tocauſe fuch to whom,it belongeth, to, repair a Bridge, or repair High- 
© ways, Oc. Reg. Orig. fol. 153, 154- 
here a man-and his Anceſtors or Predeceſſors have. uſed itime out of 
mind to repair a Bridge, the King cannot acquit or diſcharge them thereof. 
Fits. Gr. 94. _:. 
Where it is preſented that 7. 8. ratione tenure ſue bath uſed torepair ſuch 


a Bridge, this implieth a Preſcription. 21 E. 4. 38. Crone, 186. :  Preſeriptis 


But a Preſentment that 7, 8. and his Anceſtors have uſed to repair ſuch a * 


Bridge, this is no good Preſcription ta charge the Heir ( by the a& of his 
Anceſtor :) without any profit to be taken therefore. 27 Af. 8. Cromp.187. 
*See the next Caſe but one. 

Otherwiſe it is of a Corporation Spiritual or Temporal : they by rea- 
ſon of uſage timeout of mind, ec. may be charged at this day to repair a 
Bridge, although they have no Land by reaſon whereof to be charged, 
for that ſuch a body never dieth. 1hid. 

Alſo where a man hath once repaired a Bridge, and that afterwards the 
ſame was not repaired. within the memory of man, by ſome Opinions, he, 
or they which have his Eſtate in Land, ſhall be bound to repair the Bridge 3 


ME ..ht 


$. 2. 


$. 3. 


for that it ſhall be ſuppoſed to have' been done 'at the firſt by reaſon or = 


cauſe of his Tenancy, except ſome. other particular .cauſe of the doing 
thereof ſhall be proved : but where the cauſe ſhall appear, there, ' ceſſants 
cauſa, ceſſabit efſeFus. *' 4 1 | | 
B.Bridges He that hath his Land adjoyning to ſuch a Bridge, -is not chargeable-to 
x. make or repair the bridge, except where they have-made it by Preſcripti- 
on. 8 H. 7. fol. 5. b. 


Cro. 186, By common right Bridges ſhall be amended by 'the whole County, for 
2-4" 0 that it is for their common good and eaſe; and yet if any have Fiſhings or 
pl.1o.per Other profic in that River, they in Reaſon and * Law C as it ſeemeth )) are 
Green. chargeable ; and therefore the Juſtice of Peace in good diſcretion may 


tax ſuch proportionably to their profit, Where 


$. 4+ 


uſes 


.$. I, 


Where Men are charged by-their Tenure or Lands, every Owner Or Oc- 
cupier of ſuch Lands ate to be charged proportionably to their ſaid Lands. 
Vide tit. Sewers, and Fitz. 235 b.. WR! | 


Such as are chargeable to repair a Bridge,” may enter upon any other co.11.34 


Mans Lands or Soil ad Jojning, and may lay their Srone; Lime, Timber, or 
other things neceſlary+for the repairing and amnending- thereof, and the 
owner of the Lands ſhall have no AQion therefore ; for it is for the common 


profit, Sc. ' 43 Aſſ. 37+ Fitz, Aſſize, 353. 01 | 
' Yea, where one is chargeableto repair a Bridge, he muſt alſo maintain 


. the way at each end thereof, (though the Soil be to another) andif the - 
ends be broken by the Water:courſe, he muſt follow the Water-courſe, and 


repair the Way, &c. Crowpt. 186 b. 
Tf a Ken en id; that decayeth, Cr9-187; 


If a Man maketh a Bridge for eaſment to his Mill, and 
ſtall be chargedto repair this; for it'is no common 


the party nor any other 

Defetts of Repair of Bridges ſhall be preſented in the*County only, 
where they lie, and no Preſentment nor Information ſhall be removed 
before Traverſe and thereupon. 22 Car. 2. 

Where Lands are given to the maintenance of Bridges, - the Feoffees and 
Truſtees ſhall let the fame at the'moſt ir d Rent without Fine ; if 
fach Truſtees make default, the Juſtices of Peace in their open Seſſions may 
inquire of the value'thereof, and niay order.the Improvement and Imploy- 
ment thereof, 22 Car. 2. | | 


. 


Particular Laws touching particular Bridges. CH AP. XVII. 


Or Ten years the Juſtices of Peace in Chefter and Lancefter, upon pre- 
ſentment of the Jury. at their Seffions, the major part being 

x, atleaſt, may by Warrant under their Hands and Seals, to ere any 
new Bridge or Bridges-in ſuch place of the Highway, which any River 


. croſſes, and to repair ſuch as have'been demoliſhed during the Wars, and 


the County or any Hundred, to the Building and Repairing there- 

of, to be levied as Money for Bridges uſually is, 23 Car. 2. 
The Juſtices of Peace in Monmouth, may within Ten years, or any Six, 
worngs duo, in their Seffions tolevy Money forthe repair and amendment 
of Uk and Baſalegg Bridges, ſoasin any one year it exceed not 40L. to 
be levied and accampted for, as Maney for Bridges is in that County, 


22 Car. 2. 


_— — 
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Burials, CHAP. XVIII, 


O Perſon ſhall be buried in any Shirt, Shift, or Sheet, made of, or 
mingled with Flax, Hemp, Silk, Hair, Gold,. or Silver, or any other 


_—_———_. 
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IN ning ris, Wooll only, or be put in any Coffin lined or 
faced with Flax, Hemp, Silk, or Hair, upon pain to forfeit 5 /. to the poor, 
for raifing a Stock to- ſet them on work, to belevied by the Church- 
Wardens and Overſeers, or any of them, by Warrant from any Jaſtice of 
Peace, Major, Alderman, or Head-Officer, by Diſtreſs and Sale of the 
Goods' of the Party Interred, oria default thereof of the Goods of any 


having a hand in putting the Party thereunto, 18 Car. 2, cap«4. 


Butcher, 


Bridges. Burials. b! Chap. 1 7, 18. 


C, 2 


Chap. 19.20.21. Butcher. Butter. \C arriages. 


Butcher. CHAP. XIX. 


31 Hen.1, Butcher that ſells Swines Fleſh Meaſled, or any Fleſh that diesof the $5. 1; 
pa A Murrain , ſhall be figed ;, and for the ſecond offence put into the 
illory. | 
A Bacher that ſlits or cuts an Ox-hide, or any Hide, forfeits 20 d. He 5. 2; 
that ſells a putrified Hide, forfeits 3 s. 4 d. and kills Beef to fell under two 
years, or Calf under five weeks, 6 5. 84. for every day, by 1Jac. 22. But 
the Clanſe, as to Calves, is repealed by 22 & 23 Car. 2. Penalty for kill- 
ing or ſelling Viuals on the Sabbath-day. de Tit. Sabbath. | 
' He that buys fat Oxen, &c. and ſells them again alive, forfeits every g, 2; 
Ox, &c. ſo bought, 2& 3 Edw. 6. cap. 17. See I5 Car. 2. cap.8. Poſtea, 
Tit. Cattle. 


Butter, CHAP, XX 


14 Car. 2, He Kilderkin muſt contain 112 /. neteor above, every pound fixtten $- I. 
hes ounces beſides the Cask. Every Firkia fifty fix ponnd, befides the ©99*"% 
Cask; every Pot of Butter four pounds nete befidesthe Pot, 14 Car, 2. 


cap.26. 

14 Car; 2. No old or corrupt Butter ſhall be mixed with new or ſound Butter, nor s. 2. 
c. 25 Whey-Butter mixed with Cream-Butter, but each fort by it ſelf 5 and Mizwes 
every Cask or Pot ſhall be of the ſame, good thorowout,  No'Butter ſhall 
be ſalted with great, but with ſmall Salcz nor more Salt mixed then is 
neceſſary, upon pain for every offence inquantity or quality, the value of 
the Butter ſo falſe packed; and where the Kilderkin, Firkin,' or Pot, is 

not of meaſure, ſix times the value of every pound wanting. 
14 Car. 2, Every perſon ſelling Veſſels of Butter, fhalt deliver the'quantities afore- 
© 26 faid, orelſemake ſatisfaQtion tothe Buyer according to the price it was 


ſold for. 
14©3-2 Every perſonrepacking any Butter to ſell the ſame again, ſhall for every S- 3- 
* Caxk or Pot ſorepacked, forfeit double the value thereof. Puchings 


14Car.2. Every perſon packing Butter in Casks, ſhall put it in good Casks, of dry, S- 4+ 
*+7% found, andwell ſeafoned Timber ; and ſhall put upon the-ſame, a mark'of © 
the juſt weight thereof, and when filled, pur rhereon the firſt Letter of 
his Chriſtian name and his ſirname ar length, with an Tron-brand, upon 
pain for not ſetting the weight or name 105. for each C. weight, and fo 
proportionably. 
14 Car.z, Every Potter ſhall ſet the weight of the Por, and the firſt Letter of his s. $. 
25 Chriſtian name and his firname therein, or forfeit twelve pence for every Marks. 
Pot ſold for packing of Butter. * No perſon ſhall pack aty Butter in any 
Pot, but ſuch as is ſo marked, 
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Carriages. | CHAP. XXI, | 


\ \ [Hen occaſion ſhall require, upon notice, by Warrant underthe g, x, 
/ Y Hand and Seal of the Lord High Admiral, or of twoprincipal cariage | 
Officers or Commiſſioners of the Navy,or of the Maſter of the Ordinance, {5 M297 
or of the Lieutenant of the Ordinance, of what Carriages arerequired. | 
Two Juſtices of Peace,- near the place, ſhall iſſue out Warrants to _ 
places 


\ 


43 Carriapes. Chap. 21+ 
: « places as they think fit, not above twelve miles diſtant from the place 
< of Lading, to ſend to; and at certain place and time, -ſuch number of 
<« Carriages with Horſes or Oxea ſuffictent, as is required, the owner or 
<« ſervant to receive Twelve pence for every reputed mile for a Tun of 
. - * Timber, and: Eight pence! per mile for every Tun of other proviſions. 
© I4 Car.'2. cap.20. 
$52. « Every Perſon refuſing or having undertaken his duty, negleRing or 
Ays/al. delaying it, upon proof and conviction. by the Oath of the Conſtable, 
: <« or other Officer, or Oath of two Witneſſes, before the ſaid Juſtices, or 
* Major, or chief Officer of the City, or _—_ where they dwell ; 
.* the party for every ſuch offence ſhall Pay wenty ſhillings, which in 
< default of payment, upon demang, to be levied by Diltreſs and Sale by 
<* warrant of the Juſtices , rendering the overplus ; the charge of di- 
< ſtraining being deduſted. 14 Car. 2. cap. 20. 
* No Carriages be compelled to travel further, or continue 1a the ſer- 
< vice longer then the Juſtices ſhall by order direct, and ſhall receive pay- 
<*« mentat the place of Lading. 14 Car. 2. cap. 20. 
$.3, * The Juſticesof Peace that ſhall ſummon any Carriages in New Foreft 
Allowance. « for Timber, may allow Four pence per mile, for every mile they ſhall go 
F, .-* empty to ay 5 oa agg. 4 14 C47. 2, cap.20, 7 
$-4- * A Juſtice of Peace, or other Officer, taking any reward for excuſe 
Bribes. < from ſervice, or grieving any perſon of ill will, or impreffing more then 
< js required upon due proof and convittion, ſhall forfeit Ten pound, 
: « to be recovered by Warrant of Debt in any of the Kings Writs of Re- 
. * cord. 14 Car, 2. 64p+.20. | | 
$.5. .. © The Clerk or chief Officer of the Kings Carriages ſhall three days be- 
Carriages © fore his arrival, by warrant from the Green-cloth give notice to 
we ' -*twoor more Juſtices of Peace next adjoyning, to provide ſuch Carts 
< and Carriages as his Majeſty ſhall have uſe of, expreſling the number, 
< time and place,which ſhall conſiſt of four able Horſes,or ſix Oxen,or four 
« Oxenand two Horſes, for each of whichthe owner ſhall receive Six pence 
« 2er mile, andif any ſhall refuſe to provide them. for ready money ten- 
«dred, or refuſe to appear, then upon proof by the Conſtable or Officers 
<* Oath; or two witnefles before the Juſtices of the County, or Mayor, or 
* chief Officer of the. City or Corporation where the party Inhabits, 
< he ſhall forfeit Forty ſhillings to be levied to the Kings uſe, by warrant 
<*from the ſaid Juſtices, or Mayor or chief Officer, by diſtreſs and ſale, 
<* rendring the overplus : but none ſhall go above a days Journey from 
<* the place of Lading. 13 Car. 2. c. 8. 
 * Any two or more Juſtices next the Road upon notice in writing ,. .._ . 
* from the Greencloth, and Avenor, under their hands, ſhall ſet down the <4 
< prices of Hay,Oats, and.other accommodations for Horſes for ſuch time 
*as His Majeſty ſhall ſtay there; and one day before His Majeſties coming 
< ſhall proclaim the ſame inthat Town and Village adjoyning : And if any 
*©take more, upon conviction, by confeſſion or oath of one Witneſs before 
*any one Juſtice of Peace, he ſhall pay to the party Forty ſhillings, to be 
© levied as above, 
$.7. *< If any Juſtice, Major, Conſtable, or Officer, ſhall take any Reward 


$. 6, 


Brik.. *to excuſe any Carriage, or ſhall injuriouſly, out of malice, charge any P.D 
* who ought not to make ſuch Carriage, or impreſs more Carriages then = 
* be required, he ſhall forfeit Ten pounds tothe party grieved, to be re- — 


* covered in Debt in any Court of Record. 13 Car. 2. c.8. 


Cattle, 


Chap-22,23,24 Cattle. Churches. Cloth. 


— 


cattle. CHAP. XXIL © * 


$ Edw. 6. cc O Perſon ſhall buy any Oxen, Ronts, Steers, Kine, Heifers, Calves, 5, x; 
14+ « Sheep, Lambs, Goats,or Kids alive, and ſell the ſame again, unleſs $:Line live 
<« he keep the ſame five weeks in his own Grounds; or where he hath ©** 
« Herbage®by. Grant or Preſcription, upon pain to looſe double the value 
« of the Cattle ; ohie moyety to the King, the other tothe Informer. 
FE. 6.144 © Drovers Licenced in Writing by three Juſtices of Peace, Quorum wnys, >. 
«tay buy Cattle, and ſell them again in Fairs and Markets, at reaſonable proves. 
« prices, 'diſtant from the place where bought, Forty miles, at leaſt, So 
<« that ſuch Cattle be not bought by Foreſtalling: 


Churches, CHAP. XXIIL 


< He Biſhop of the Dioceſs,, where two Pariſhes'lie in a Corporation, 5, x, 
_ | .< withthe conſent of the Mayor, Aldermen, and Juſtices of Peace, uniing. 
« Bailiff or Bailifls, or other chief Officers, or the major part of them; 
<« and the Patrons may by due Order of Law, unite the two Churches or 
« Chappels, and may appoint where: Gods worſhip ſhall be performed ; 
« and tothat, the Pariſhioners ſhall refort, and pay their Tithes, 17 Car- 
© 2. £4Þ.3. +9 -—_— 
«JF = ſhall ſtrike another in,,a Church or Charchyard, ordraw s , - 
« Weapon in a Church or Churchyard, with an intent to ſtrike 3 and be- Striking, 
« ing thereof convidted by Verdid, or Confeſſion, or Oith, of two Wit- 
5,6 E-6- «© nefſes before, (anionglt others) the Juſtices of Peace in their Seffions, 
” « ſhall be adjudged to bave one of his Ears cut of 3 and having no Ears, 
« then ſhall be burned in the Cheek with an hot Iron, baving the {ater F. 
crompt» *©ButanTndiament alone with an Outlawry uponit, isnot ſuch a Con- 
isb. <«yiRion as to inflict the corporal puniſhment required by this AR. 

« A Man takes up a ſtone in a Churchyard, and offers to throw at an- 5. 2. 
<« other, or having a Hatchet or Ax in his hand, offers to ſtrike another 3 coniition 
<« this is not within 5 E.6. by two Juſtices 3 for theſe are not ſuch Wea- 

**pons asare drawn as a Sword or Dagger. 


D —— 


cloth. CHAP. XXIV. 


39 Eliz. Very fuſtice of Peace may enter in and upon any Houſes, - Lands, or - S. 1. 
"WY £3 fl. Grounds, and make ſearch for any Tenters, Wrinches, or other En- ow 7.- 
30... whatſoever, whereby any deceit may be uſed in or about the ſtretch- _ _ 


118,127. 10g of any Woollen Cloth ; and may utterly deface the ſame Tenters, &c. 
And for the ſecond offence may ſell them away to the beſt value thereof. 
* But the difpoſing of ſuch Money ſhall be by two Juſtices, * See hic poſtea. 
And if upon Information made to any Jultice of Peace, of any ſuch Ten. 71a. 
ters, &c. he ſhall not make ſearch and execute this Law within ſeyen days, 
he ſhall forfeit for every ſuch defaulc five pounds, es 
P.Drap. Alſooneortwo of the Juſtices of Peace of the Shire, next adjoyning to 
"15+1*” any City, Borough, or Town-Corporate within England, may joyn with 
them of ſuch City, Borough, or Town-Corporate, in appointing the yearly 
NL 2- Overſeers for ſuch Cloths, &&c. 1bid. - 12 ».;'; | 
43El. 20, Any two Juſtices of Peace within their limits may once every year appoint S. 2.. 
4 Overſeers or Searchers for that whole year following, or for a ſhorter 770 74 
ar? | time, (at their diſcretions) of any a Cloth,to be made or fold - a0y. Overſeers, 
. own 


50 


Cloth. Chap. 26 


Duty of 0- 
verſetrs. 


| 6. 4. 
Convitti- 
ON, 


Town not being Coporate, and may charge them upon their Oaths, and 
bind them ir Recognizance of Forty pound apiece, to do their beſt in- 
deavors by all lawful ways and means, for their time, to ſee the Statutes of 
3 Edw.6,c.2, and of 39 Eliz.' c. 20; in all poims truly obſerved and kept 
within their limits, ( fe. withia the Town or Pariſh where the ſaid Over 

ſeers ſhall be dwelling:) The particulars ſeentto be theſe. [ 

117. That the Weights, Lengths, and Bredths,' of all Woolleft Clothes, » as 

be according to the Statute 39 Eliz. See the Statutes 4 Jac. c.2. & 21 Joc. 


cap. 18. | [ 30 85 | 
i That eyery ſuch Cloth have a Seal of Lead, containing the juſt length 
and weight. 39 Eli. 7 '.2 ol of | 


3. .That ſuch be not ſtretched or ſtrained. 764d.” * - 
4. Where there be any Tenters, Wrinches, or other ſuch Engine for the ** i 
ſtretching of Cloth. 16jd. | 
5. That no Iron Carty or Pickards,; be occupied in any Woollen Cloths. 
3 Edw.6. c.2. T6 
" 6. ThatCloths or W6olsbe riot fallly Died or Coloured; tid. = 
7. Thatno Hair, Flocks, Thrunis, 'Yarn made of Lambs:Wool, Chalk, 
Flower, or Starch; or 6thee dereiveable'thing, be pyt in or npon atty Wool- 
Jeo Cloth, pon phitt t6-forfetr! fb every ofen Fivepound; tothe uſe 
« of the Pogr of the Pariſh"whete'ſiich Cloth is made ”. See 3 Edw.6. &- 
43 Elizs c,10s &* 4 Jac. v; 2: + 21Jac. v.18. * ; 
8. That no Cloths be in any deceiveable manner preſſed , tobe put to 
Sale, 3 Ef: 6. Seealſo of theStaturesof 5 Edw.6.c.6. & 21 Jac, c.18. 
% The Statute of 4 Ec. 6. ſpeaks of Hot-preſſes, which is a deceitful 
« way of 'Preſling of Cloths, and is thich to its damage, and makes them = 
« ſeett fair to'the eye, when oy pal of faults, and are-dangerous alſo 
< for . fire. As Was atteſted by Cloth-workets inthe Kings-Begch. 13 Jac. 
« Rofls, Rep. 3 part, p34 12; OV 
Any two (or more?) Juſtices of Peace within the County, Ciry,Borough, 2: 
or Town-Corporate, where deceiveable Cloth ſhall be made, or __ 
to be made, (up6t'Complaint or Information of atiy Overſeer, Searcher,or 
any other, of atry Tuch Offence) wy grant their Warrat to call before 
them any perſon or perſons that in their diſcretion ſhall be thought fit to 
diſcover any ſuch Offence, and may exatnine upon Oath any fuch perſons 2 
for the tryal and better finding out of the ſaid Offence. And if upon ſuch 
Examination it ſhall be found by Teſtimony of two Wiineſles (or more) or 
by the Confeſſion of the Offender, that any ſuch offence hath been commit- 
red, the"ſame ſhafl'be « ſufficient ConviRtioneof the offericez and then the 
faid Juſtices ſhall or may certifie ſuch offence unto the Church-wardens 
and Overſcers (for the time being) of the Poor of the Parifh' where fuch 
deceiveable Cloth ſhall be made, under the Hands and Seals of the ſaid Jn- 
ſtices; And vpon ſach Certificate, and a Warrant made by the fajd Juſtices 
to the ſaid Overſeers and Charch-wardens for the levying of the 1- p. 
ture, the (vid Overſeers and Church-wardens, or any of them, or their, or q 
any of their Suocefſors, immediately from and after fach Certificate and 
Warrant delivered to them, or atiy of them, may levy the fam or ſums of 
Money,” which by the {4d Certificate and Warrant ſha]t appear to be for- 1 
feited, by way: of Deftreſs and Sale 'of the Offenders Goods, retdring to the 
Offender the overplis, &c. *2d in defett of ſuch Diſtreſs,the ſaid rwo Juſti- 
ces may commit the Offender to the Cotrmon Goal, there to remain with- 
out Bail, until payment ſhall be made of the ſums ſo forfeited, to the ſaid 
Overſeers arid Church wardens, 'or forme, or one of them, &4c. 21 Jac. 


£18, 
Theſe 


' 
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Chap. 24. Cloth. 


Theſe Overſeers, or two of them, ſhalf (or may) from timeto time, or 5. 
The Ovuere 
ſeers Ditys 


—_ 


once every Moneth, at leaſt, go into all or any Houſes, Shops, or other 
Rooms of any Clothier, Draper, Cloth-worker, or other perſon where 
ſuch Cloth ſhall be, or ſhall be ſuſpected to be, and there make due ſearch 
and tryal, &c. 39 Fliz.c.20. & 21 Jac.c. 18. 

Alſo the ſame Overſeer ſhall fix untoevery Cloth (by them viewed) a 
Seal of Lead, containing the length and the weight of every ſach Cloth, 
together with this word Searched, or Faulty, if there be cauſe, © and ſhall 
« be viewed, ſearched, or weighed by none other, upon pain to forfeit 
«to the party grieved Five pound , to be recovered in the Quarter 
« Seſſions. 

Alſo every Overſeers of Cloth, appointed by any former Law (now in 
force) to fix unto any kind of Cloth a Seal of Lead, ſhall ingrave or ſet 
upon every their Seals of Lead (which they ſhall fix upon any Cloth by 
them to be ſealed) his Chriſtian and Sirname :- And no Cloth to be ſealed 
with any Seal of Lead which ſhall waneſuch Ingraviong or Print, ſball be 
allowed to be ſufficiently ſealed, 24 Jac. c.18. 

Alſo the ſaid Overſeers ſhall ſeiſe and carry away as forfeit all ſuch Cloth 


' as upon their ſearch they ſhall find not to be ſealed with a Seal, containing 


35 Eliz. 


21 Jac-18, 


P. Drap. 
238.) 


q Jac, I7. 


the juſt length and weight, and ſhall preſence the ſame Cloth to the Juſtices 
of Peace at the next Quarter-Seffions of the Peace, 39 Eliz. 20. 

And if the ſaid Overſeers ſhall find any falſe Seal ſet upon any Cloth, or 
any Cloth to be ſtretched orſtrained, they ſhall preſent ſuch Defaults at 
the ſaid next Seſſions, together with the names of the owners of ſuch 
Cloths® 1bid. 

But Cloth once lawfully ſearched, viewed, weighed; and ſealed by the 


| Overſeers and Searchers of the Pariſh, Town, or place, where thc ſaid 


Cloths be made, ſhall not afterwards be viewed, ſearched, or weighed by 
any other Perſon or Officer whatſoever. 4 Jac. c.2. & 2 3, c.18. 

And if the ſaid Overſeers ſhall find any ſuch Tenters, Wrinches, or En- 
gines {for the ſtretching of Cloth) they ſhall deface the fame z and for the 
ſecond offence therein, they ſhall take away the ſaid Tenters, ec. and 
ſhall ſell the ſame to the beſt value thereof, and by the conſent of two Juſti- 
ces of Peace ſhall diſpoſe the Money thereof to the Poor of that P{riſh. 
Vide 21 Jac. c.18. E7 

*« And if any Perſon, whoſe Tenters are defaced, ſhall offend with them 
*a ſecond time, he ſhall forfeit Five pounds, Forty ſhillings to be to the 
<* uſes and inthe manner the Five pounds. 

If any Perſon, commanded by two Juſtices of Peace to appear to be tnade 
an Overſeer according to this Statute, do (without reaſonable excuſe) te- 
fuſe to come and take upon him that Office, he ſhall forfeit for every ſuch 
refuſal Five pounds, the one half to the King, and the other halt to thoſe 
two Juſtices; and ſhall remain in Ward to the Sheriff, until he hath paid 
the ſame Forfeiture, or put in Sureties for the ſame, 39 Eliz. c.20. 

The Money that ſhall be made upon the ſale of any Tenters, Wrinches, 
aud other ſuch Engings, ſhall be diſpoſed (to the Poor of the Pariſh where 


the ſaid Tenters, &-c. ſhall be found) by the conſent of any two Juſtices of 


Peace within the ſame County. 

Bur by the Statute 7 Jacobi, certain Cloths made' within the County of 
Cumberland, Weitmerland, and Lancaſter, ſhall not be ſubje& to ſearch, c*c. 
Alſo by the Statute of 3 Jac. c. 1, 7. Welſh Cottons ſhall not be ſearched, 
nor hed, neither need they have any Seal containing their length or 
weight. 


All Penalties and Forfeitures for want of length, bredth, and weight of —_— | 


F 2 Cloth, 


Jo. 


$. 6. 


$7. 


rſt « 


* 
th »_ 
CC—_— 


— 


Cloth, 


Chap. 24 


$. 8. 


"1 * bredth one Yard, weigh 30 pounds, the half Cloth to be proportionable. 
-* _" **Red; jn Tork ſbjrez the broad to hold the like weight, length, and mea- 


| Cloth, limited by any Statute now in force, ſhall be diſtribured.into three 


parts equally 3 whereof one third part:ſhall be unto theSearchers, finding | 
and. certifying the ſame, &c. ** To be recovered by.them, at, or inthe | 
& Quarter Seſlions of Coynty, [City , or Town+Corporate , where the 

© offence is committed by Debt, Bill, Plaint, or [nformation. * And the 

other two parts ſhall be uato the Poor of (the Pariſh where the ſaid Cloth 

ſhall be made: The ſaid two parts to be levied/by way.of Diſtreſs, and 

fale of the Offenders Goods, &c. upon a Warrant from two Jultices of 
Peace, &c. 21 Jac. 18. 

 ©« And becauſe by the Statute of 21 Jac. all Penalties and Forfeitures, for 

* want of length, bredth, and weight of Cloths, are under the power 

<* of the Juſtices of Peace for their direCtion therein, I ſhall ſet down the 

* {ame as they are mentioned , in the Statutes of 4 Jac. 2. & 25 Eliz. c.17. 

© + 5 Ed.6.c. 6. © 4, 5 Ph. Ma.c.5. 

* 7. Broad Cloaths, and Cloths of Died-Wool and Mingled-Colours, 4 Jac. , 
*<ſhall contain between 3o & 40 Yards, every Yard, Yard and Inch of the 55 £44 
* Standard,and no more; and in bredth, 6,Quarters and a half of a Yard 4, 5 ph. 
<* within the Liſt, and ſhall be in weight 86 paunds. 6, 

* 2. Long Worceſters, and Cloth of dike making between 30 & 33 lvia, 
<« Yards; and in bredth, 7 Quartersz andi{hall weigh 78.pounds. 

* 3. Long coloured Cloths called Plunkets, Azures, and Blews, and mia. 
«long White Cloths, and Cloths of like make, be in length between 29 & 

« 22 Yards; and in bredth, 6 Quarters and a half, and weigh 86 pounds. 

<< 4, Short Cloths coloured, and ſhort White-Cloths called Sorting- tia, 
<« Cloths, in length between 23 & 26 Yards 3 andin bredth, 6 Quarters 
<« within the Liſt, and weigh 64 pounds. 

« 5, White ſhort $»f90/k,. or Cloth of the like make, ſhall contain in Þd 
< Jength between 23 & 26 Yards; and in bredth 6 Quarters and a half, 
<* and weigh 64 pounds. 

« 6, Every White Cloth of like making, called Handy-Warps, fhall bd 
* contain between 29 & 32 ſuch Yards in length ; and in bredth, 6 Quar- 
© ters, and weigh 76 pounds. | ; 

* 7. Broad Plunkets, Azures, Blew, and other Cloth of like make, ſhall _ # 
© contain in length between 26 & 28 Yards, and in bredth 7 Quarters ;s x1, 
«* and an half, and weigh 68 pounds. ; 

<* 8, Short Cloths made of Died or Mingled-Colours in Yorksbire, or Ibid. 
* of like make, between 23 & 25 Yardsinlength; and in bredth, 6 Quar- 
< ters and a half, and weigh 66 pounds. '£ __ 

«* o. Broad Liſted Whites and Reds, called Sorting-Pack-Broad-Liſted \, x1: 
* Cloths, in length between 26 & 28 Yards, in bredth, 6 Quarters and a c-17;) 
© balf, and weigh 64 pounce | Hy ; mw” 

* 10, Narrow Liſted Whites and Reds, called Sorting-Pack-Cloths, 4, s.Ph.t$ 
© length between 26 8& 28 Yards,bredth 6 Quarters and an half, and weigh Þ;** - 
© 60 pounds., 

<« 11. Fine Cloth with plain Liſts, between 29 & 32 Yards, bredth 6 tbid - 
& Quarters and a half, and weigh 72 pounds, 

_ ** 12, Cloths having ſtap Liſts, and not plain Liſts, length between 30 
* $& 33 Yards, bredth 7 Quarters, and weigh 78 pounds, 
© 13. Broad Cloth called Tauntons, Bridgwaters, and Dunſters, between 
*©12& 13 Yards, bredth 7 Quarters, and weigh 3o pounds. 

* I4. Narrow Cloth of that Sort, length between 24 & 25 Yards, 


«} 


 * 15. All ſuch Broad-cloths and Narrow-cloths, made into White and 


«ſures 


Cloth. 


- Jac- 2s 


35 El. 10s 


4 Jac. 2, 


4 Jac» 2. 


4 Jac. 2 


Chap. 24- 


«ſure; but the narrow to contain between 17 and 18 Yards of like mea- 
«ſure, bredth, and weight, proportionable. | 

« 16. All Devonſhire Kerlics called Deſeas, length between 12 & 13 
« Yards, weight 13 /. 

« 17. Check Kerlies , ſtrait and plain Greys , between 12 & 18 Yards, 
&« bredth one Yard, weight 24 /. 

&« 18, Ordinary Penniſtones or Foreſt Whites, length between 12 & 13 
t Yards, bredth five Quarters and an half weight 28 /. 

<*< 19, Sorting Penniſtones, length between 13 & 14 Yards, bredth fix 
« Quarters and an half weight 35 /. . 

«© 20. Kerſies called Waſhers or Waſhwhites, length between 17 & 18 
&« Yards half-thicked, and between 18 & 19 Yards, quarter-thicked, and 
<« weight 17.4, 

<« 21, If longer, then as before directed, the ſeller to forfeit forevery 
*« Yard and Inch, Ten ſhillings. If of leſs weight, ſhall forfeit Ten ſhillings 
<* for every pound above two potſnds fo wanting 3 and if failing in bredth, 
© to forfeit for every Cloth falling narrow.throughout, Twenty ſhillings, 
* half-way Ten, a Quarter of it Five ſhillings. 

*« 22. A Cloth found in the Parties preſence, or upon notice in his ab- 


' «ſence to be of leſſer length, then the Seal fixed imports, the ſeller ſhall 


4 Jac. 2- 
A 
6 
1 
4 Jac. 2» 
3$ El. 10» 


SEL. 12. 


7 Jace 7. 


© forfeit to the buyer Stx ſhillings eight pence for every Yard wanting, 
© 2nd the value of ſo much as is wanting. 

« 22. Every raw Devonſbire Kerfie, or Dozen, being a Rudys Waſh 
<«<Kerſie, ſhall in the Market weigh 17 pounds raw, asit comes off the Wea- 
<« yers Loom, and without racking, ſhall contain between 15 & 16 Yards 
«and if of leſs weight or meaſure, the Weaver ſhall forfeit for every 
<« Quarter of a Pound. Twelve pence; and for every - Quarter of a Yard 
© Twelve pence. | 

<« 24. Several Forfeitures by the Statute of 35 Eliz. 10. may be ſued 
©. for in any Court of Record, (as the Seſſions, &*c.) 

* 25. Every Cotton ſhall weigh 21, at leaſt, and inlength 20 or 21 
*« Yards, and in bredth 3 Quarters of a Yard, or within one half Nail 
&« thereof. Every Frize and Rugg ſhall weigh 44 /. and in length between 
« 25 &37 Yards, and in bredth, at moſt, 3 Quarters, and, at leaſt , with- 
*in a Nail thereof; and if longer, it ſhall weipgh, as it ought to weigh, 
«« proportionably, upon pain, fr every Yard, not ſo weighing, Twelve 
*pence;and.-if of leſs weight, the ſeller to forfeit for everyPound under three 
* Pounds Twelve pence ;zand for every Pound, lacking above three Pounds 
« Five ſhillings: One half to the King, the other half to the Informer. 

If any perſon (which ſhall retail any of the Cloths, Kerhes, Frizes, Rugs, 
or Cottons, of the ſeveral makings ſpecified in the Statute 5 Fd. 6. eap.6.) 
do preſent any ſuch Woollen Cloth which is,defeQive or faulty unto the 
two Juſtices of Peace next adjoyning, (out of a City, Borough, or Town 
Corporate) where ſuch Cloth ſhall be found faulty ; the ſame Juſtices ſhall 
caule the ſame Cloth to be cut into three equal pieces, whereof the Kin 
{hall have one, the Preſenter another, and the third the ſaid Juſtices ſhall 
retain to themſelves. 


Any two Juſtices of Peace may take order between the Clothier and his 


or deceitfully convey away, imbezil, ſell, or detain any part of the Wool 
or Yarn delivered to theme And as well every ſuch Spinſter, &c. ſo of- 
fending, as alſo the Buyers and Receivers, (knowipg the ſame to be im- 
bezilled) being thereof convicted by the Confeſſion of the Party, or by 
one ſufficient Witneſs upon oath, before two ſuch Juſtices, ſhall give ſuch 

== recompence 


| | id his 5g; 
Spinſters, Carders, Kembers, Sorters, and Weavers, which ſhall unjuſtly $ji«#ers, 
Ofc Im- 
berallin;s 


— 


5 5 | C both, 
__recompenceto the party grieved, for ſuch their loſs and damage, as by the 
faid Juſtices ſhall beordered ; and if ſuch Offender ſhall not be thought 
(ta the diſcretion of the faid Juſtices) able, or do not make recompence ac- 
cordipg toſuch order, then ſuch Offender is to be whipped, orſet in the 
Stocks (in or near the place where the offence was committed) at the diſ- 
cretion of the ſaid Juſtices. ** For the ſecond offence isto undergo the like, 
* or fuch other puniſhment of whipping,or being put in the Stocks as ſhall 
« be thought fit, * And ſuch two Juſtices have full power to miniſter the 
Oath to ſuch Witneſſes, and finally to hear, end, and determine the ſaid 
Offences. | 
$.10. _ Cloathiers and other Maſters that ſhall refuſe to pay ſuch Wages ( to SF, 
”ag's. their Spinſters, Weavers,or other Workmen whatſoever) as ſhall be aſſeſſed 
at the Seſſions by the Juſtices of Peace, and ſhall be thereof convitted be- 
fore any two Jultices of the Peace, (one being of the 2ornam) upon their 
own confeſſion, or upon proof by two ſufficient Witneſſes, ſhall forfeit 
for every ſuch offence Ten ſhillings tothe party grieved, the ſame to be 
levied by Diſtreſs and Sale of the Offenders Goods, by Warrant from the 
ſame Juſtices, Ke 
Linnen Two Juſtices of the. Peace (ane being of the [Quorum) may take the In- 1Eliz.11, 
Goth formation of Stretching, or other deceitful ufing of Linnen Cloth, (by him 3% 244 
that hath ſeiſed it) and of his ſeiſure thereof; and may bind the ſaid Seiſor 
to give in evidence, and to purſue the ſame Matter with effe@ (at the next 
Seſſions, &c.) And alfo.to pay the moyety of all that he ſhall recover, to 
the uſe of the Kings Majeſty, &c. 
<« The Juſtices of Peace of the Weſt-Riding of York, and others, areto 
<* be a Corporation, and to have a Common Seal, and have power to ap- 
<* point Searchers of Cloth, and tomake By-Laws,- 14 Car.2. c.32. Such 
« By-Laws, Rules, and Ordinances, as ſhall be made by the Warden and 
*« Aſſiſtants of Weavers in Norwich, touching the well making of Norwich 
« Stuffs, ſhall be ratified,and confirmed by the Major, and two Juſtices of 
*theCity, and County of Norfolk, and three Juſtices of the County of 
: © Norfolk ( Quorum unus.) | 
SIT. © The Power of the Juſtices of Peace of the Town of . KXiderminſter , 
*<jn Execution of the Statute made 22 & 23 Car. c.2. Touching K7der- 
© »1infter-Stuffs. See that Statute. 
$.12, ** No Forein Wool-Cards, or Forein Card-wire,or Iron-wire,for making 1, car. 
| Inporting * of Wool-Cards, be Imported into England, nor uſed there 5 nor any © '9. 
- wa. « Card-Wire taken out of old Cards, be put into new Leather, or new Gay 
© . « Card-Boards, nor ſuch Wool-Cards made thereof, be put'to ſale, upon 
< pain, That every perſon importing, or making, or putting toſale, ſhall 
< forfeit the ſame, or the value thereof, if the ſame be not ſeiſed, A moy- 
«ety to the King, the other moyety to him that ſhall firſt ſeiſe orſue by 
<« Action. of Debt, Bill, Plaint, Information, or Inditment, in any of 
«the Kings Courts at Weitminſicr, or inthe County, City, Borough, 
<* or Town- rate, 14 Car. 2. c. 19, It ſeemeth by this Statute, that 
< it may be proſecuted by Information or Inditment in the Seſſions. 


Chap. 24) 


— 


Commons 


Chap. 25.2 6.27. G ominon-<Prayers. Coffee. Corn. 


O'S 


79 


5 E.5, 
I3El, 25» 
P.Forettal 
6s 


Common-Prayers, CHAP, XXV. | 


«JF Very Incumbent of a'Benefice'With cure reſiding on his Benefice, and 

: © * having a Curate, ſhall inperfen”( not having a lawful impediment 
«to be allowed of by the Ordinary) once in every moneth openly 
« read the Common<Prayers and Service,” and (if there be occafion) Ad- 
<« miniſter the Sacraments and' other Rites in the Pariſh-Church, or elſe 
« forfeit Five pounds tothe uſe of 'the Pariſh; upon conviction by con- 
« feſſion or proof of two witneſſes before two Juſtices of Peace of the 
<« County, and if not paid: within ten days, to be levied by the Church- 
« Wardens or Overſeers, by Warrant of the ſaid two Juftices by diſtreſs 
« and ſale, rendring the overplus. 

« If any perſon diſabled+ by 14- Ca; 2. c. 14. To Preach a Sermon or 
<« Lecture, ſhall during that diſability Preach a Sermon or LeQure, he ſhall 
*« ſuffer Three moneths impriſonment without bail z And Two Juſtices of 
« the Peace, or County, or Mayor, or chief Magiſtrate of any City, or 
*« Town-Corporate upon Certificate from the Ordinary ſhall commit him 
* tothe Gaol. 


Coffee, CHAP. XXVI. 


cc One ſhall ſell or retail Coffee, :Chocolet, Sherbet or Tea without li- 

«* cence obtained at the general Sefftons of the County, or chief 
<« Magiſtrate of the place, and the firſt ſhewing a Certificate that he hath 
« given good ſecurity for payment of his Duties of Exciſe to the King by 
* Recognizance; for which Licence, Security and Recognizance he ball 
*pay Twelve pence and no more, upon pain 'to forfeit Five pounds for 
*every moneth he ſhall Retail without Licence. 15 Ca. 2.11. The words 
* of the Statuteare tranſpoſed, and therefore qrere for the meaning. 


— ——— 


Corn, CHAP. XXVIL 7. 15. 


He Certificate of one Juſtice of Peace ( joyned with the Cuſtomer 
of the place ) of the unlading and ſelling of Corn or Cattel, car- 
ried by water from one place to another of this Realm, unto the Culto- 
mer and Controller of the place wherethe ſame was imbarked, is ſufficient 
upon the Stat. of Foreſtalling. See more of Corn, tit. Tranſportation. 
<< By the Statute of 1. ard 2. P. and ©. 8tat. 2.c. 5. Corn could not be 
* Tranſported without licence, unleſs 'it were under theſe prices by the 
* quarter, W heat ſix ſhillings eight pence, Barley four ſhillings, Rye three 
* ſhillings, and every Juſtice of Peace might inquire of it by the Statute of 
* 13 E1. 13. Certain perſons may determine when Corn ſhall be Tranſport- 
** ed, when not, which they may afterwards alter, or the Juſtices of Peace 
*1n Seſlions may alter till the Afﬀizes; and the Queen by Proclamation 
* may Control all of them. See there the poundage of Corn. 
* By 1 Fac. 25. Corn may be Tranſported, when, of, or under theſe pri- 
** ces by the quarter, Wheat Twenty fix ſhillings eight pence, Rye, Peaſe 
* and Beans Fifteen ſhillings, Barley or Mault Fourteen ſhillings. See there 
* the poundage. | 
** By 21 Jac. 28. It may be Tranſported, when not exceeding theſe pri- 
* ces by the quarter, Wheat Thirty two ſhillings, Rye Twenty ſhillings, 
*© Beans 
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« Beans and Peaſe Sixteen ſhillings, Barley or Mault Sixteca ſhillings. See 
* there the poundage. | | | 

« By 3 Car. 4. It may be Tranſported, not exceeding theſe prices by the 
< quarter, viz. Wheat Thirty two ſhillings, Rye Twenty ſhillings, Peaſe 
<* and Beans Sixteen ſhilliogs, Barley or Mault Sixteen ſhillings. See there 


cc 

«By 12 —_ c, 4. Corn may be. Tranſported, not exceeding theſe 
< prices, by the quarter, viz. Wheat Forty ſhillings, Rye, Beans and Peaſe 
y Wnomy four ſhillings, Barley and Mault Tweaty- ſhillings, Oats Sixteen 

© {hillings. ' CY 

* m_— Car. 2.c. 7. Corn not exceeding theſe prices may be Tranſport- 
© ed, viz. Wheat Forty-cight ſhillings, Barley or Mault Twenty eight ſhil- 
* lings, Buck-wheat Twenty eight ſhillings, Oats Thirteen ſhillings four 
< pence, Rye Thirty two ſhillings, Peaſe and Beans Thirty two ſhillings. 
*« See there the poundage. 51% » | 
_ © But by 22 Car. 2. Any perſon Native or Foreigner may Tranſport an 
< ſort of Corn or Grain, although the ſame exceed the prices mentioned, 
* I5 Car. 2. c. 7. See the poundage. | 


* Any perſonallowed by Three Juſtices of Peace may buy Corn or ; 8.6.14; 


<« Cattle to carry from one Port to another in this Realm, if the market in 
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« Forty days, or aſſoon as the weather will permit , and there ualaid 
<« andfſell the ſame,and bring a Certificate from one Juſtice of Peace, Mayor 
& or Bailiff, and of the Cuſtomer of the Port of the day and place, of the 
< unlading thereof to the Cuſtomer of the' Port where the ſame was 


* laden. 
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Conitables. CHAP, XXV TI. 7.16, 


_ — 


< Onſtable, this word is derived or deduced of two old Saxon words, 

| © Cuning, Or Kinning, which fignifieth King, and Stable, Stability z, 
© ſhewing that theſe ancient Officers were reputed to be as the ſtability or 
© ſtay of the King and Kingdom. Lamb. 5. Dodd. 73. 

Every Juſtice of Peace may cauſe two Conſtables to be choſen in each 
Hundred, Lamb. 190. and this ſeemeth to be meant of the High Conſtables 
of Hundreds, and to include and imply of congruence the ſwearing of 
them ; and ſeemeth to be by virtue aud force of the Statute of Wincheer, 
made 13 E. 1.and of the Commiſſion, the firſt 4rgnavimws or Clauſe. 

And by the Statute of 34 H. 8. cap. 26. two Juſtices of Peace, the one 
being of the Corum, may appoint the High Conſtables in Wales. 

And yet the uſual manner is, that theſe High Conſtables of Hundreds be 
choſen either at the Quarter-Seffions of the Peace; or if out of the Seſi- 


- ons, thenby the _ number of the Juſtices of Peace of that Diviſion 
"= 


Where they dwe 


and likewiſe that they be ſworn either at the Seſſions, 
or by Warrant from the Seſſions; which courſe hath alſo beeavften allow- 
ed and commended unto us by the Judges of Afſize. 

' Alſo in ſuch manner as they areto be choſen, in the ſame manner, and 
by the like Authority are they to be removed; for, eodemw modo quo quid 
conſtituitur, diſſolvitur: ſo'if there (hall. be cauſe to remove and put aa 
High Conſtable from his place, it hath not been thought firthat any one or 
two Juſtices of Peace ſhould doit upon their diſcretion, but that it ſhould 
be done by the greater part of the Juſtices of that Diviſion, and that for 


ſome jult cauſe; orelſe that it bedone at and in the General Seſſions vs 
the 


Chap. 28: 


Chap. 28. 
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the Peace : and ſo was the direftion of Sir John Dodderidge at Summer 


Aſlizes at Cambridge, Anno Dom. 1620. | 
By the opinion. of Maſter Lambert and others, theſe Conſtables of Hun- $. 3. 
dreds were firſt ordained to be choſen by the ſaid Statute of Wincheſter, fr 


tempore Ed. 1. And they were © appointed for the keeping of the Peace, 


— 


madt 


and to' make view of Armour, twice every year, and to preſent before 
Juſtices aſſigned, defaults of Armour, of Watches, of High-ways, and of 
Hue and Cry; andalſo all ſuch as lodged Strangers for whom they would 
not anſwer, See Raſtal, 379. Cc. 


> -** aidof the Conſtables of the Hundred, ) viz. about the beginning 


reign of King Ed. 3. as it appeareth by M, Lambert in his Book of The Duty Rabler. 
of Conſtables, pag. 9. 


d. Lamb. Duty of Conft. 5. Minſh. verbo 


_ ble. 
etty Conſtable ( in Towns and Pariſhes ) were after deviſed ( for the g. 4: 


of the Petty Cox 


- Batitappeareth by Fineux 12 H,. 7. fol. 18. a, that whereas the Sheriffs 


of the Counties, at the firſt, had the Government of their Counties com- 
mitted to them, afterwards, by reaſon of the multitude of people, and 
for that it was too great a thing for one perſon ( ſe. the Sheriff ) to under- 
take, therefore Hundreds were devided and derived out of the Counties, 
and in every Hundred there was ordained a Conſervator of the Peace, 
who was called the [ High] Conſtable z and after, Boroughs or Towns 
were made, and within every of them alſo was ordained a Conſervator of 
the Peace, who is called the petty Conſtable, (and in ſome places the 
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Borough-head : 


) and this was long before the times that Mr. Lambert 


ſpeaketh of, ſc. long before King E4.1. or King F4.3, which alſo may appear 
by the derivation © of the word Conſtable hic ſupra, and that they were in 
« the time of the Saxons” + ſo that it may ſeem, that as well the High Con- 
ſtable as the petty Conſtables, and their Authorities, were by the common 
Law; and that the old Statutes concerning them are but arecital of the 
ancient Common Laws. 

*The Authority which High Conſtables and petty Conſtables have by 

* the Common Law for keeping the Peace, ſee chap. 1. And the Conſtables 

© power to make a Deputy. Thia. 
*« Conſtables may make. their Deputies, and ſuch Deputies are within 

< the Statute of '7 Fac. as was reſolvedin Felp's caſe, M.13 Fac. B. R. 


*If a Juſtice of Peace make a general Warrant to bring a man before 


*©me, or any other, &*c. It is not at the choice of the delinquent, but of 
* the Conſtable, before what Juſtice to carry him ; but a Jultice of Peace 
* may make a Warrant to bring an Offender before himſelf, and it is 


* 200d. 


* I have ſeen an As. ſaid to be a ColleQtion of Sir Nicholas Hides of 
<« the Office of a Juſtice of Peace 5 wherein is ſaid, That it was reſolved 
* by all the Judgesof England, Trin.- 5 Ca. 1. That Juſfices of Peace at 
<« Seſſions may not compell the Conſtables of Hundreds to attend at the 
* Quarter-Seffions, and to preſent Offenders upon Oath, otherwiſe it is at 
*the Afſſizes, e*c. 

The chufing and ſiyearing of theſe petty Conſtables is reputed 
to belong to the Court-Leet : yet we find it uſual and warranted þ 1 
mon experience, that every Juſtice of Peace doth alſo ſwear them, and * 
upon juſt cauſe doth and may alſo remove them. See the title Warrants, 


cap. 121, 


roperly 5, 5. 
y Com- How chos 


But in ancient time both the High Conſtable of Hundreds, as alſo the 


petty Conſtables of every Town, wereyearly appointed by the Sheriff ig 
his Touro, and were there ſworn, or received their Oath : and it ſeemeth 


they 


5 + Conſtables. Chap. 28, 
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they may ſtill be choſen or appointed, and ſworn in the Sheriffs Tourn, as 
wellas in the Leet. 

Conſtables lawfully choſen, if they ſhall refuſe to be ſworn, the Juſtice 
of Peace may bind them over to the Afſizes or Seſſions of the Peace. And 
for ſuch his contempt, he is there to be indiQted, and thereupon fined and 
impriſoned. Dir, 29. 

© But he cannot commit them, untill they will take on them the Office : 
« for ſuch a commitment was. adjudged void, A. 1652. And it was there 
< reſolved, that they could not chooſe Conſtables, but might ſwear them, 
<* or if unfit perſons were choſen, might remove them. 


And here, for the better chuſing of theſe Conſtables, you ſhall under- Co. 8. 41 


ſtand, that the Law requireth that every Conſtable be 1donews homo, that 
is, apt and fit for the execution of the ſaid Office z and he is ſaid in Law to 
be 1donens, who hath theſe Three things, Honeſty, Knowledg, and Ability. 
Honeſty, to execute his Office truly, without malice,afteCtion, or partia- 
lity. 
Knowledg, tounderſtand what he ought to do. 
Ability, as well in ſubſtance or eſtate, as in body, that ſo he may intend 
and execute his Office diligently, and not through impotency of Body, or 


want, to negle& the place. 
© For Conſtables choſen out of the meaner ſort, they are either ignorant 


©* what to do, or dare not do that they ſhould, or are not able to ſpare the 
© time to execute this Office : they are therefore to be able men, and to be 
© choſen of the abler ſort of Pariſhioners ; andare not to be choſen cither 


© by the houſe, or other Cuſtome, 


Andif any ſhall be choſen Conſtable whois not thus inabled and quali- co. 8. 4: 


fied, he may by Law be diſcharged of his ſaid Office, and another fit man 
\ * Gan in his place. ©For the duty of a Conſtable ſee Poitea title 
* Warrant. 

© Leets chuſing unable, or unfit petty Conſtables, is cauſe of forfeiture of 
© the Leet, and ſuch choice is void. And Two Juſtices of Peace may re- 
* move ſuch a Conſtable ; or rather the Lord of -the Leet would be dealt 
© withall to chuſe fitter Conſtables 3 and upon his default, complaint is to 
© be made at the Aſlizes or Seſſions of the Peace, from thence a Warrant 
© tobe granted to the Juſtices of Peace to chuſe and ſwear others more fit. 
* And ſo was the Direction of the Judge of Aſlize at Cambridg, Anno 8. 
© Carol; Regis. 

© x. December, 4 Car. Willians Stockdale eleted Conſtable was dif. 
© charged, for that his dwelling was not convenient for the well execution 
© of the ſaid Office. Ex libr. Seſs. Middleſ. 

©1.If a Conſtabledie, or remove out of the Pariſh, his place is to be 
< ſupplied at the Leet, if that time fall near ; otherwiſe by the Seſſions: 


' © but if that be too far off, then by the mm Dir. 30. 


* 2. If a poor weak man be choſen a Conſtable, the Juſtices of the Peace 
© muſt help this. Dir. 31. 

* 3. A man for hisquality otherwiſe fit to be a Conſtable, ec. procuring 
© himſelf to be the Kings ſervant extraordinary, may notwithſtanding be 
* choſen a Conſtable, and may well perform his ordinary ſervice in the 
< Country, Dir. 38. 

_ © 4. Petty Conſtables conveighing Rogues from Pariſh to Pariſh, for their 
< Charges, ſee hic, cap. 47. 
* For the Duty - 4 a Conſtable, ſee their Oath, bic cap. 121. 


*Two Juſtices of the Peace may appoint and ſwear new Conſtables, ., car. | 
* Head-boroughs, &c.in caſe of death or removal of ſuch Officers out of cap. 12 


©the 


Chap.29,30. C onſpiraci er. Corvemicler - 


« the Pariſh. They to continue till the Lord hold..a Leet, or untill the 
« next Seſſions, who ſhall approve of them , or appaint othersas they ſhall 
« think fit”, *And if, in default of holding Court-Leets, they continue 
< qbove the-year, they may be diſcharged at the Selitons, and others put 
c in, | 7 - | " ——"R_ 
And by the ſame Statute, Conſtables, Headboroughs, and. Tithing-men 
© out of purſe, with the Church-wardens and Overſeers of the Poor, and 
<ather Inhabitants of the'Pariſh, may make Rates upon all Occupiers of 
<Lands, and Inhabitants, and all others chargeable_by the Statute g2-E/. 
<to the Poor 3 which being confirmed under the Hands and Seals of two 
© Juſtices of the Peace, may: be levied: by their Watrants, by Diſtreſs and 
©Sale of the Reſuſers Goods. . © For the reimburling themſelves their 
< charges REC , carfying with paſſes, and in carrying Rogues, Va- 
y 


& pabonds, and Beggars to the Houſe of Correction”. 
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Confpiraties. * CHAP, XXIK. 


2 £.s, © I © any Baxcheis, Brewers, Bakers, Poultercrs, Cooks, Coltertnongers, 
ts 15. {* or Fruicerers (hajl Goaſpire, at, make, Promiſe, or 'Oath, 
« act to ſell theit Vicuals bur at certain pricesz or if Artificers, Work- 
5 116n, of Labourers, Conſpire,Covenant, or Promile, or make'Oarhs that 
© they will not dotheir work but at certain Prices, 'or Rates, or ſhall not 
«* work but at certain hours and 'times,- or hall not take on them to finiſh 
& what #nother hath begun, or ſhall do but a certain work in a 'day ; fuch 
*-erfon convicted by witneſs, confeſtion, or otherwiſe, ſhall forfeit Ten 
« poundstothe Rag, an if he have nor ſufficientro pay, or do not pay it 
_ * within Six days afrer convitionthall have /[Tweary days impriſonment, 
* and ſhall only have Bread and Water. And for the Second Offence ſhall 
« forfeit Twenty pounds, and fhall pay it within Sizdays, or. elſe have the 
* Piflory. And for the Third Offence forfeit Forty, pounds, and-if he pay 
<< i not withia Six days (hall be fer ta the Pillory, and have one” of his ears 
** cnt off and'be infamous. 3 
2E.6: ** And'iif fhohConfpiracy be madein a Society, Company of any Craft, 
228 23 ©* Myltery or Occupation of the Viduallers above meationed by the more 
Ca. : "© part'of thetn. Then over and befides the particular .puniſhment above 
' Petee, © mentioned, the Corporationbe diflolved, Jultices of Peace/Mayors, ec. 
”  *.xt their Seflions and Courts ſhall hear and determine the '@ftences ; and 
*«.puntth the Offenders, 5 Tp 


Re ——_ 


Cotventicles, CHAP. XXX, 
16 Car. 2. © He Stat. 35 Eliz.cap.1. Is declared to bein force, and farther reme- 


—_— 


C. 4: <dics againſt the dangerousIprattices .of Seditious 'Seftarics and 
* other Meetings:in Conventicles, inder colour of Exerciſe of Religion. 
<See the Act at large, beingupon.contitinance for three years after the end 
< of zhefaid Parliament, and to theiend' of the next Seffion of Parliament 
*after the ſaid three years, andmo longer. This ativexpired. - 

© The Stat. 17 Car. 2..cap. 2. apudi0xos.” It is 'Enated, That all Parſons, 
*Vicars,Curates, Lecturers, and other-perſons in-Holy Orders, or preten- 
*ded Holy Orders, or pretending to Holy Orders, and all Stipendaries, antl 


s$, 2, 


other/perſons whothave been poſieſted-of any Ecclefiaſtical or Spiritual 


*Promution,and who-havenot declaretl (their aflent,” and A" = 
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Conventicles. 


Chap. 3 Tl 
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© Declaration tentivoed inthe At of 14 Car. 2. for Uniformity of pub- 
<lick-Prayers, &c. and ſhall not take and ſubſcribe the Oath following 3 


<T 4. B. doſwear, That it is not lawful upon any pretence whatſoever; 
<to take Arms againſt the King : And that Ido abborr that Traiterous 
© Poſition of taking Arms by his Authority againſt his Perſon, or againſt 
« thoſe that are Commiſiionated by him, in purſuance of fuach Commiſſions: 
* AndthatT will notatany time endeavour any Alteration of Government 
* either in Church or State. | 


* And all ſuch perſons who ſhall take upon them to. Preach in any un- 
© lawful Aſſembly, Conventicle or Meeting, under colour or pretence of 
* any Exerciſe of Religion, contrary' to the Laws and Statutes of this 
<Kingdom ; ſhall notat any time after the 24 of March, 1665. unleſs int 
, os upon the Road, come or be within five miles of any City or Town 
« Corporate, or Borough that ſends Burgeſſes to the Parliament, within 
© England, Wales, or Town of Barwickupon Tweed,or within Five miles of 
© any Pariſh, Town or Place wherein he or they have, ſince the A& of Ob- 
< livioo, been Parſon, Vicar, Curate, Stipendary.or Le&urer, ortaken upon 
< them to Preachin any unlawful Aſſembly, Conventicle or Meeting,under 
< colour or pretence of any Exerciſe of Religion, contrary to the Laws 
< and Statutes of this Kingdom, before he or they have taken and ſubſcribed 
< the ſaid Oath before the Juſtices of the Peace at their Quarter Seffions, 
© to be holden at the Diviſion next to the —_—_— City or Borough, 
© Pariſh, Place, or Town, in open Court ( which the ſaid Juſtices are 1m- 
© powered'to adminiſter) upon ; forfeiture for every ſuch Offence of the 
< ſumof Forty pound, one thirdipart thereof to his Majeſty and his Suc- 
© cefſors, the other third tothe Poor of the Pariſh where the offence is 
* committed, the other third part to the perſon that will ſue for the ſame 
© by AGion of Debt, Plaint, Bill, or Information, in any Court of Record 
* at Weſtminſter, or before any Jultices of Aſiize, Oyer and Terwiner, or 
© Gaol-delivery, Juſtices of the ties Palatine of Cheſter, Lanceſter, or 
* Durham, great Seſſions in Wales, or Juſtices of the Peace in their er 
*Seffions; no Eſloin , ProteQion, or Wager of Law herein to be al- 
flowed. ' | | | 

* It ſhall not be lawful for any perſonor perſons reſtrained from coming 
*to any City or Town Corporate, Borough; Pariſh, Town or Place, as 
, aforefaid, or for any other perſon or perſons who ſhall not firſt take and 
* ſubſcribe the ſaid Oath, and ſhall not frequent Divine Service eſtabliſhed 
© by the Law of this Kingdom, and carry him or her ſelf reverently there, 
© toteach any publick or private School, or take any Boarders or Tablers 
*to be taught.or inſtructed by him or her ſelf, or any other, upon pain of 
* forfeiture of Forty pound for every Offence, to be recove red and diltri- 
*buted prongs A} wo Quand, "ak, 

* And any two Juſtices ofthe Peacein their reſpeQive upon Oath 
*ro-them of any Offence againſt this AQ,Cwhich Oath they are impowered 
*to adminiſter ) may commit the Offender for Six moneths without Bail; 
* unleſs before ſach Commitment he ſhall before the ſaid Juſtices of the 
© Peace ſwear and ſubſcribe the ſaid Oath and Declaration. 

*Provided, That appearance. to. any Subpaena, Warrant, or Proceſs, 
* whereby perſonal Appearance is required, ſhall not be conſtrued an Of- 
* fence within this AG k 

'*: There was an At made 16 Cer. 2. c. 6. Touching the Gpponing Sedi- 
*rious Conventicles, but the ſame being. Temporary is expired, as by the 
< ſame Act appeareth. « If 


Chap. 20, J Conventicles, 61 


' «Tf any Subjett of Sixteen years of age ſhall be preſent at any meeting 
« under pretence of Exerciſe of Religion 1n any place, at which are pre- 
_ « ſent Five perſons, beſides thoſe of the Houſe, it it be in a Houſe inha- 
« bited, or if in a Houſe, Field, or place where no Family is then, if above 
« Five perſons be preſent, any one or more Juſtice of that Liberty, or the 
<« chief Magiſtrate upon proof of the Offence by Confefhion, or two Wit- 
« nefſes, or notorious evidence and circumſtance of the Fa@, to make a 
« Record, which ſhall be a conviction, and to impoſe Five ſhillings a fine 
<« on every Offender, which ſhall be certified at the Quarter Seffions ; and 
« for the ſecond Offence Ten ſhillings, which fines ſhall be levied by Di- 
« ſtreſs and Sale, and if poor on any perſon preſent at ſuch Convenricle, 
« and convicted at diſcretion, ſo as ſuch ſum to be levied on any other , 
« exceed not Ten pound at one meeting. 22 Car. 2. 
« The Conſtable, Headborough, Tithingman, Church- warden, or Over- 
« ſeer to levy it by Warrant, under the Hand and Seal of ſuch Juſtice', or 
« chief Magiſtrate,and to deliver it to the Juſtice, or chief Magiſtrate,one 
< part tothe King, ſo paid to the Sheriff, viz. To be delivered into Sefit- 
< ons, and they to deliver it to the Sheriff, and to make a Record of it, 
« and to certifie it into the Exchequer, another third part to the poor, and 
« the other third part to ſuch Informer, or other perſon as the Juſtice ſhall 
« appoint, having reſpe@ to their induſtry thereabouts, 22 Car. 2. 
« Every Preacher in ſuch Conventicle ſhall forfeit Twenty pound to 
« be levied by Diſtreſs and Sale, and if he be a ſtranger, or unknown, or is 
« fled, or cannot be found, or the Juſtices ſhall judge him unable to pay, 
«the Juſtice may levy the ſame on the Goods of any perſons then preſent 
« to be diſpoſed of as aforeſaid. And for the ſecond Offence the Preacher 
« to forfeit Forty pound, to be levied and diſpoſed of as aforeſaid, 22 Ca.2. 
« The perſon that ſuffers ſuch Conventicle1n his Houſe, exc. Shall forfeit 
« Twenty pound, to be levied and diſpoſed of as aforeſaid. No perſon 
< ſhall be liable to above Ten pound at any one meeting in reſpe& of the 
« poverty of any perſon. 22 Car. 2. 
« Where any ſum charged on ſuch Offender exceeds Ten ſhillings, he 
« may within a week after it is levied, appeal in writing to the Seflions, afid 
«<Jeave it with the Juſtice, whither the party convicting ſhall retura the 
« Money, and the whole Record and Evidence under Hand and Seal, to 
« which the Appellant may plead, and it ſhall be tryed by a Jury,and if he 
« do not proſecute, or ſhall not be acquitted, or Judgment ſhall not paſs 
« for him; the Juſtices ſhall give treble coſts, and no other Court ſhall 
« meddle with Appeals, and the Appellant is to enter into a Recognizance 
< before the perſon convicting to proſecute his Appea', which ſhall alſo be 
« certified to the Seſſions. 22 Car. 2. 
< The Juſtices, or Conſtables, Tithingmen, and Headboroughs by War- 
«rant from them, with what aid they think fit,upon refuſal enter the Houſe 
«* or Place, and ſeize the perſons, and upon a Certificate under a Juſtices 
* Hand and Seal of his information or knowledg of a Conventicle, and 
* that he cannot ſuppreſs it , any Commiſſionated Officer of the Militia, 
* or other the Kings Forces, and other Miniſters of Juſtice, with Souldiers 
* or other aid may prevent or diſlipate them. But no Lords Houſe ſhall 
< be ſearched, but by Warrant under the Kings Siga manual, or in preſence 
* of the Lord Lieutenant, or Deputy Lieutenant, or two Juſtices, Qxorunm 
HANS. 22 Car. 2. 
* Any Conſtable, &c. knowing of a Conventicle, and not giving iofor- 
* mation, but they or any other being called, refuling ro go in aid of them, 
* and thereof convicted in form aforeſaid, ſhall forfeit Five pound to _ 
© levie 


-» ak 


62 Cottages and Inmates. Connterfeiters. Chap. 31 72. 


« levied by Diſtreſs and Sale, and a Juſtice of- Peace, or chief Magiſtrate 
* negleding his duty, forfeits One hundred pounds, one moyety to the 
&« King, the other to the Informer by ation, ec. 22 Car. 2. 

<< The A& ſhall be taken moſt ſtritly for ſuppreſſing of Conventicles, 
«* and no proceeding ſhall be reverſt for form.22 Car. 2. | 

<< If any perſon convicted, livein another County or Corporation, upon 
< certificate under hapd and ſeal of the perſon convicting to the Juſtices 
*« or chief Magiſtrate, he or they ſhall levy the penalty. 22 Car. 2. | 

< The party convicted being a feme covert, living with her Huſband , 
«the penalties ſhall be levied on him: every Offender muſt be preſented 
<* within T hree moneths. 22 Car. 2. 


I I, 


Cottages, and Inmates, CHAP. XXXL 


Erefting © O perſon ſhall make, build, or ere, or cauſe, ec. any Cottage for why 
_ <« Habitation, or Dwelling, nor convert any building to be uſed :xy:ſtin 
* as a Cottage, unleſs he aſſign and lay to it 4 Acres of Land, being hisfree- 9, 
<« hold and inheritance, lying near it, to be continually uſed with it, upon , 7.f. 
continuine © pain to forfeit to the King 10 L Every perſon that ſhall uphold or conti- 735, 
s | jure, EO El. 5 
<« nue any ſuch Cottage to be erefted or convidted, ſhall forfeit 40 s. for 3* 
Inmates. ©* every moneth. There ſhall be no [nmate, or more Families, or Houſe. 
<« holds, then one dwelling in any Cottage, made or to be made, upon pain 
<« that the Owner, or Occupler wilfully ſuffering it, ſhall forfeit to the Lord 
&« of the Leet 10 s. per menſem. 
<« The Statute ſhall not extend to Cottagesin any City, Town-Corpos. 31 El-7 
* rate, or ancient Burrough, or Market-Town, nor to Cottages erefted for 
&« habitation of Workmenin Minerals, Cole-mines, or Quarries of Stone, 
« or about making of Brick, Lime, or Cole, ſo as the ſame be not above 
<« a mile from the work, nor to a Cottage within a mile of the Sea, inhabi- 
© ted by a Sailor, nor toa Cottage for a Keeper or Warrener, nor to a Cot- 
© tage heretofore ereQted and uſed for the habitation of a Shepherd , or 
* poor perſon, to allowed to continue by the Seſſions. 
.*« The Juſtices of Peace in their Seſſions ( inter alios ) may hear and de- 3' 3 
« termine Offences againſt that At by Indictment, as by preſentment or 
<« jnformation, and to award Execution by Fierz facias, Elegit, Capigs, or 
<* otherwiſe as the caſe ſhall require. . 
** The Church-wardens and Overſeers by leave of the Lord in writing |... 
© under the Hand and Seal of the Lord, or by order of the Sefſlions with T 
<*the Lords leave may ereCt Cottages for poor people. 


31 El. 7, 


— 


- Counterfciters, CHAP, XX XII. 


Two Juſti- Wo Juſtices of Peace, the one being of the ©ornm, may convent by 4,112, 
Ces, Proceſs, or by their Warrant, ( ſc. *may grant their Warrant toattach ?- Juſt 
<and bind over')to the next General Seſſions of the Peace or Aſlizes, any 
perſon that is ſuſpeted of any deceitful getting into his hands any money, 
goods, or other thing of any ather perſons, by means or colour of any falſe 
Tokens or counterfeit Letter made in another mans name, there to be exa- 
mined and ordered. * Henry Jones for a counterfeit Paſs was adjudged to 
© the Pillory, and fined : Lib. Delib. Gaol. Newgate, 5 Dec. 8.Car. The like 
© for counterfeiting a Butchers Licence, 30 March, 7 Car. eod. lib. Alſo it 
* ſeemeth' orelſe the ſaid Juſtices may call or convene betore themſelves the 
Offenders, and after due Examination,e*c. *may impriſon ſuch Offenders, or 
© bail them untill the next General Seſſions or Gaol-delivery.” And in 
this caſe the ſaid Juſtices of Peace ſhall do well to take Examination of 


the 
! 


Chap. 33: Cuſtoms. ; 63. 


the Offence, and to certifie the ſame to the ſaid Seſſions or Gaol-delivery 3 
and withall to bind over the Informers and Witneſſes to give Evidence 
therein. 

Alſo it ſeemeth that any one Juſtice of the Peace niay bind ſuch Offen- 
ders( as Cheaters )to their Good Behaviour, and fo to the next Aflizes or 
Seflions of the Peace,*there to be examined and ordered : or elſe(by force 
* of the Statute 7 Jac. cap. 4.) may ſend ſuch Oftenders( as idle and diſor- 
derly perſons) to the Houſe of Correftion, there to be continued untill 
the next Aſlizes or Seſſions, and thenand thereto be forth-coming, e5c. 
Yet quere of ſending them to the Houſe of Correction : © and it ſeemeth 
<more watrantable, if they be ſent to the Houſe of Corredtion by order of 
© the Seſſions. © Richardas Freed had Judgment to be ſet inthe Pillory 
« with a Paper written, 4 common Cheater and Conſener, and thence to be 
© had to Bridewell; and kept at work till he paid Twenty Nobles for a Fine, 
<and put in Sureties for his Good Behaviour. Lib. Delib. Gaol. Newgate; 
; © 10 July, 7 Fac. fol. 77. 

<* He that ſhall perſonate any Seaman, Souldier, Artificer, or Labourer in 

< the preſence of His Majeſties Commiſſioners, or Officers, Pay-maſter, or 

| < Caſlyer, in order to the receiving any Money due from the King; the 
n < principal Officer, and Commiſhioners may Arreſt ſuch perſon, and Im- 


& priſon him untill he ſhall find Bail to appear at the next Afſizes or Sefli- 
T < ons, and being there conviRted, ſhall forfeit double the value he would 


<« have gained, to the Governors oof the Cheſt at Chatham for the uſe of the 
< uſe of the poor and maimed Souldiers, and be Impriſoned for a time, 
* not exceeding one year at the diſcretion of the Court. 22 & 23 Car. 2. 

<« He that ſhall Coutiterfeit the hands of the Treaſurer, Comptroller, 
« Surveyor, Clerk of the As, or Commiſſioners of the Navy, ar of the 
« Signing or Vouching Officers of His Majeſties Navy, Ships or Yards to 
<« any Bill, Ticket, or Papers, or ſhall knowingly produce ſuch Counter- 
< feit Ticket, Bill, or Paper; the Commiſſioners and Officers of the Navy 
* may commit him to Priſon, untill he ſhall find Bail to appear at the next 
* Aſſize or Seſſions, there to be proceeded with according to Law , 
©« 22 & 23 Car. 2. Challenges. See Duels. 


Cuſtoms, CHAP. XXXIIL 


14 Cats 2. ©* Here any Officers of the Cuſtoms be by any perſon armed with a S- 1: 
a <« Club, or other Weapon forcibly hindred , affronted, abuſed, 

«* beaten, or wounded in the Execution of their Truſts and Services, either 

© on Board a Veſſel, or by Land or Water, the perſon reſiſting, &c. Such 

* Officers, or their Deputies fhall by the next Juſtice of Peace, or other 

<« Magiſtrate be committed to Priſon , untill the next Quarter-Sefitons. 
14Car. 2» * If any Carman, Porter, Waterman, or other perſon ſhall affiſt in the $- 2: 
C1 © taking up, landing, Shipping, or carrying away any Goods, Wares, or 

« Merchandizes, either from the ſhore outwards bound or out of an 

_ **Shipor Veſlcl arriving from parts beyond the Sea, without a Wa 

*and preſence of one or more Officers of the Cuſtoms, the perſon ſo 

* oftending, being apprehended by a Warrant from a Jultice of Peace, 

* and the ſame proved by the Oaths of two Witnefles, for the firſt offence 

* the Juſtice may commit him to Gaol, untill he ſhall frad Sureties for the 

= you Behaviour, for ſo long time, untill he ſhall be thereof diſcharged 

* by the Lord Treaſurer, Chancellor, under-Treaſurer , or Barons of the 

** Exchequer. And for the ſecond offence, being ſo convited, the Juſtice 

* may £2mir him to Gaol for two monerhs without bail, or untill he ſhalt 


G 2 ** pay 


-— 


Cuftos Rotulorum. Dyng. Chap. 34. 35- 
* pay the Sheriff Five pound, or untill he ſhall be diſcharged by the Lord 
« Treaſurer, Chancellor, under-Treaſurer, or Barons. | 
N $.3- «IF any perſon ſhall cauſe any Goods, for which Cuſtom, Subſidy, or-,, _E 
Houſe for © Other Duties are due by vertue of one Aﬀ of 12 Car, 2.c. 14. To be c. 15. 
Goods con- % Janded or conveied away, without entry firſt made, and the Cuſtomer, 
cealed. 4 Collector, or his Deputy firſt agreed with upon Oath made before 
* ( amongſt others .) The chief Magiſtrate of the Port, or Place where 
* the Offence ſhall be committed, or the place next adjoyning, he may 
<« ;flue out a Warrant to any perſon or perſons, enabling them, with the 
« affiſtance of a'Sheriff, Juſtice of Peace, or Conſtableto enter any Houſe 
<« in theday time, where the Goods are ſuſpected to be concealed, and in 
* caſe of reſiſtance to break the Houſe and ſeize the Goods ; but no Houſe 
<« ſhalt be entred, but within a moneth after the Offence committed, aud 
<*< if apon fuch Information a Houſe be ſearched, and prove falſe, the party 
*ſhalt recover his fall damage and coſts againſt ſuch Information, to con- 
© tinue untill the end of the firſt Seſſion of next Parliament, 


— K_ 
_——_— 


Caitos Rotulorwime, and Clerks of the Peace, CHAP. XXXIV. 


1. * JN. [O perſon ſhall be appointed or afligned C»ſtos Rotwlorum,but ſuch as | 
P dc a Bill fi = with the Kings band for the ſame, which Bill * =_ 
« {figned ſhall be a ſufficient Warrant for the Lord Chancellor, or Lord 
« Keeper to grant a Commiſſion to that purpoſe, untill the King in like 

<« manner ſhall aſſign another. 
$. 2. *© Every .C#ſtos Rotulorum ſhall nominate and appointevery perſon, who z, 4.1; 
< ſhall be Clerk of the Peace, atid to grant ſuch Offices to ſuch able perſons 
<« jnſtrued in the Laws, as ſhall be able to uſe the ſame; for the time the 
* Caſtos Rotulorum ſhall continue in his Office. | 


—_ 


Dying, CHAP. XXXV.7.18, 


Pon Information given to any Juſtice of Peace againſt any perſon ,,,,,, 

. ſuſpefted to offend this Statute concerning the ufiing of Logwood, | 
»alias Blockwood, in Dying, ſuch Juſtice may by his Warrant, or other 
Commandment, cauſe to come before him, and may examine by Oath, 

or btherwiſe, the Servants or Workmen of ſuch ſuſpeted Offenders, and : 
other perſons able to diſcloſe the Offence : And upon finding the fame, 
(ſc. that any perſon hath uſed, or cauſed to be uſed, in the Dying or Colou- 

ring of any Cloth, Wooll, Yarn, Grogram, Buffins, or Silk, or any thin 
made of Woollen, Yarn, or Silk, any Logwood ) the faid Juſtice ſhal 
bind with Sureties ( tothe next Gaol-delivery, or Quarter-Seſltons of that 
County) as well ſuch ſuſpe&ted Offenders , there to make anſwer for the 
ſaid Offence, as the Examinates which do diſcover the Offence; and ſhall 
alſo certifie thither the ſaid Examinations : And if ſuch ſuf Offender 
ſhall refaſe to be bound, theri may ſuch Juſtice ſend ſuch ſuſpe& to the next 
Goal, there to remain till he or ſhe ſhall become ſo bound with Sureties. 
* And the Juſtices of Peace, &c. may indiQ and convid the Offenders, and 
* ſet them in the Pillory, for ſach time as they ſhall think fit, and the party 
* ſhall forfeit 201. ec. 

Two 7aſti- Any two Juſtices of the Peace of the County where any Logwood 
Cee ſhal! be found ( in whoſe hands ſoever it ſhall be ) may cauſe the ſame to be 
burned. Dxel;. See in the Appendix 

| Drunkenneſs, vide tit. Ale-houſes. 


One 7uft, 


rd )ptian, 


22H.8.10. 


Raſt, 135+ 
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Chap., 6, 37- | Egyptian. Eſtreats. 


Feyptian. CHAP. XXXVLI. Y.1g. 


Very Juſtice of Peace, Sheriff , and-Eſcheator, within one moneth 
FE after their arrival , may ſeize all Goods of any Outlandiſh perſons, 
calling themſelves Egyptians, thar ſhall come into this Realm, and may al- 
ſo keepthe one moiety thereof to his own uſe, making account to the 
King in the Exchequer for the other moiety. And every perſon that can 
prove by two credible Witneſſes ( before the ſaid Juſtice or other Officer 
that ſo ſeizeth the ſaid Goods) that any of thoſe Goods were craftily or 
feloniouſly taken from bim, ſhall incontinently be reſtored thereto ( by 
the party that ſo ſeizeth them ) upon pain of the double value thereof to 
be forfeited by ſuch Seizer to ſuch Prover. 

But note, That after the moneth the Offence is made Felony by the Sta- 
tute of 1 & 2 Ph. Mar, cap. 4. & 5 Eliz. cap. 20.P. 2. And then it ſeem- 
eth the King is to have the Goods wholly. And 9xere whether the Sta- 
tute of 22 H.8. be ſtill in force, or bealtered by the ſaid Statute of 1 & 
2 Ph. & Ma. c. 4. & 5 Eliz. cap. 20, 

* Alſo note, That by the Statute of x & 2 Ph. & Ma. & 5 Eliz. the word 
© Egyptians, is now extended to ſuch counterfeit Rogues and Vagabonds, 
© as being Engliſh or Welſh people, do cail themſelves Fg yptians, or do ac- 
© company themſelves together, diſguiſing themſelves by their Apparel, 
* Speech, Countenance, or other Behaviour, like unto Egyptians, or like 
© unto ſuch Vagabonds as call themſelves, or are commonly called Fgypti- 
*2ns: And fo they are all Felons, or at leaſt they are all incorrigible 
*Rogues; and therefore the Juſtice muſt ſend all ſuch to the Gao). 


S.. — 


Eſftireatess CHA P. XXXVII. 


*Y ? Very Clerk of the Peace ſhall deliver to the Sheriff within Twenty 

« days after the 29th day of September in every year, a perfect 
« Eſtreat of all Fines, Iſſues, Amerciaments, Recognizances, monies and 
< forfeitures impoſed, ſet, loſt or forfeited in any Seflions of the Peace, be- 


. * fore Michaelmas by any perſon due to His Majeſty, 22 & 23 Car. 2. 


* And the ſaid Clerk (hall on or before every fecond Munday after the 
* morrow of All-Sox's, deliver into the Exchequer a perfe& Schedule of 
* of all ſuch Eſtreates and Schedules by him delivered to the Sheriffs, on 
« pain to forfeit 5 /. one moyety to the King, the other tothe Informer, 
$022 & 23 Car. 2. 

* No Juſtice of Peace, or Clerk of the Peace, ſhall fpare, diſcharge, or 
*conceal any Inditment, Fine, Iflue, Amerciament, forfeited Recogni- 
*zance, Or forfeiture, ſet, loſt,or forfeited, or money paid in fatisfaftion of 
* Fine or Forfeiture under, by order of Court, nor miſcertifie or eſtreat 
* the ſame, whereby the Proceſs of Exchequer may be made invalid, upon 
< pain to forfeit the treble value thevees, one moyety to the King, the 
*other to the Informer, 22 & 23 Car. 2. 

* Where any Fine or Forfeiture ſhall be paid to any Clerk of the Peace, 
* and be eſtreated into the Exchequer, the Summons or Proceſs of Green- 
* Wax ſhall go to the Sheriffs againſt him, 22 & 23 Car. 2. 

* Nnere, where a Sheriff demands money on the Green-wax,he ought to 
* ſhew the.ſame to the party, and that which is paid ſhall be totted, or elſe 
* he ſhall pay treble damaze to the party, and be fined to the King, and the 
* party may bring his Suit before Juſtices of Peace, Sta. 42 E. 3. 9. Sta. 7 H. 
"4-3 W.2«c 19, G 3 Exciſe 
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Exciſe. CHAP. XXXVIII. 
S. I. 'B* AQ of 12 Gar. 2. c. 23. Is ſetled upon the Kiog for life, theſe 1: Czr., 


ho for <« Duties. "I 
: For every Barrel of Beer or, Ale, above 6 s. the Barrel, brewed by a 
" _— Brewer, or any other that doth ſell Beer publickly or private- 
«Iy,15 
þ For every Barrel of 6 s. or under, 3d. | 
« For every Hogſhead of Cider or Perry by the Retailer, 15 d. 
_ « Forevery Gallon of Metheglin by the maker, to be fold, ob. 
<< For every Barrel of Vinegar-Beer, Brewed by a common Brewer 6 d. 
<« Forevery Gallon of ſtrong Water, or Aqua-vitz,by the maker, 1 d. 
*For every Barrel of Beer or Ale imported from beyond the Sea, 3 s. 
By22 Ca, * Forevery Tun of Cider or Perry imported, 5 £. 
2. Brandy © For every Gallon of Spirits, made of Cider or Wine imported, 2 d, 
# declare® «For every Gallon of Strong-water imported, perfe&tly made, 4 d. 
ſtrong-wa- * For every Gallon of Coffee by the maker, 4 d. 
this v1 « Forevery Gallonof Chocoler, Sherbet, and Tea, 84. 
* 6. 2 &« The like Exciſe is given to the King and his Heirs by the Statutes of 12 ,:ca., 
Exciſe to © Car, 2. C 24. In liew of the Conrt of Wards and Liveriesz And the 24+ 
the King ** proviſions of both As being the ſame in ſubſtance, and for the moſt part 


and his « ;: - 4 
mes. in words are abridged as followeth: 


$.23, *©1. TheExciſeof Foreign Liquours ſhall be paid by the Merchant- 
whoſhall **importer in ready money, and before landing, and by 15 Car. 2, c. 11. 
pit. «thereis a penalty of the forfeiture of the goods. 
6.4 «© 2. All common Brewers once a week, and all Retailers once a moneth 
aries, * makeEntries of what they ſhall Brew or make in that week or moneth, 
<« orelſe the Brewer to forfeit 5 /. Inn-keeper 5 /. other Retailer 20 5. 
"ns. A common Brewer ſhall within a week, and other Retailer within 
Payment. *© a moneth after they make, or ought to make their Entry, ſhall pay the 
<« dnty, or pay double the duty to be levied of their goods. 
5. 6, *© 4. Noperſonliving in a Market-Town, ſhall go out of that Town, or 
ofice. | © if helive out of a Towa ſhall go farther than the next Market-Town on 
« the Market-day. 
5.7. *©5. The Commiſſioners, and Sub-Commiſſioners in their diviſions may 
Gageri appoint Gagers under Hand and Sea), which Gagers may by night or 
« day, if by nightin the preſence of a Conſtable, or other lawful Off 
<« cer upon requeſt be permitted to enter any Houſe or place of Brewers 
* and Retailers, and to take accompt of ſuch Liquors, and make return to 
« the Commiſſioners, or Sub-Commiſſtoners, leaving a Copy of ſuch re- 
<« turn with the Brewer, M aker, or Retailer under his hand , which return 
<« ſhall be a charge upon the Brewer, Maker, or Retailer, and if ſuch 
< Brewer, Maker, or Retailer ſhall refuſe ſuch Gager Entry, or to Gage or 
© take accompt, the Gager may forbid him to ſell or carry out the ſame, 
«and if he ſhall ſell or carry out the ſame not having paid the duty, ſhall 
* over and above the double value pay Five pounds. 
6.8. <6, Every 36 Gallons of Beer, and 32 Gallons of Aleto be taken by 
Veſ-ls, © the Ale quart; ſhall make a Gallon of Beer or Ale and other Liquors by 
* the Wine quarr. 
$.9, *© 7. No Brewer or Retailer ſhall upon fale, taxe more than the uſual 
Prices. ** prices, ſaving that common Brewers may take the Exciſe. 


* 8, Every 


—_— 
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« 8. Every Common Brewer ſhall out of Twenty three Barrels of Beer, $.10. 
« he allowed one; and fo out of Twenty two Barrels of Ale. Allowazcts 
« 9, Every Common Brewer wittingly making a falſe Entry, and Con- pj; x: 
« yicted as by the Afis direfted, ſhall forfeit as aforeſaid 3 and fo for fix 
« Moneths next following. 
« x0, No Beer or Ale is to be delivered by the Common Brewer to the 
« Retailer, until the duty be paid. If any Brew only toſell ina Fair, and 
« ſhall pay the duty before ſale, ſhall be diſcharged. 
«x1, The Commiſſioners and Sub-Commiſſtoners may compound with g, x1. 
© the Brewer or Retailer, as may be for moſt advantage of the Receipts compoſ:#- 


< thereof. on 
« 12. The Lord Treaſurer or Commiſſioners of the Treaſury, or ſuch as 5, x2, 
* the King ſhall appoint, may Let to Farm theduty for three years. Farmings 


« 13. All Forfeitures and Offences, within the limits of the chief Office , , 2, 

*in London, by the Commiſſioners. or Governors of Exciſe, or the Com- appeal. 
* miſftoners.of Appeal, in caſe of Appeal : And in other places, by two 
* or more Juſtices of Peace, near the place, and in caſe of neglect orre- 
F fuſal of ſach Juſtices, within Fourteen days after complaint and notice 
*to the Offender, then by the Sub-Commiflioners 3 and if any perſon 
<* find himſelf grieved with the Judgment of ſuch Sub- Commiſtioners, he 
* may Appeal to the Quarter-Seſſions, whoſe Judgmeat (hall be final. 
* Which Commillioners and Juſtices are required, upon complaint, to 
& Summon the Party, and upon his appearance or contempt, to exainine 
*< the Matter 3 and upon Conviction by Confeſſion or Proof, by one or 
* more Witneſſes, to give Judgment, . and to grant Warrants tolevy by 
<« ſale of Goods, if not redeemed within Fourteen days, and for want of 
<« Diſtreſs, to impriſon uatil ſatisfaion. 

* 14. The Juſtices and Commiſſioners may mitigate ſuch Forfeitnres, 5, x4. 
* but not below the double duty ;*- beſides colts and charges of ſuch Forfeitwe- 
« Officers, which the Juſtices ſhall allow them. Which Forfeitures (Charges 
*dedutted ) the King ſhall have Three fourth parts, and the Informer 
©** ONE. 

* 15. There ſhall be a Head Office in Lo»doy, or Ten miles offit; to g, xs. 
* which, all other Offices ſhall be ſubordinate and accountable, as long as He 4 of- 
< the King pleaſe, to be managed by ſuch Perſons as His Majeſty ſhall ap- ** 
< point; and Lozdor, and Weſt minſtcr, and places w.thin the Limits of 
* the Weekly Bills of Mortality, hill be within the care of that Office z 
* (and that the King ſhall appoint Commiſſioners and Sub-Commiſiioners 
*1n all other places) which Offics, 1n all places where it is appointed, 

*ſhall be kept open, from Eight till ewelve, and from Two till five 3 and 
*the chief Commiſlioners ſhall pay all Moneys colle&ted into His Majeftics 
© Receipt of the Exchequer. 

* 16. No perſon ſhall be capable of ſach Office or Imployment, re- s. 16; 
© lating to the Exciſe, until he ſhall, before two Juſtices of the Peace, 9«b. 

* take the Oaths of Allegiance and Supremacy, and this Oath. 


© Ton ſhall ſwear to execute the Office of truly and faithfully with- 
** ont favor or afſeFion, and ſhall from time to time, true Accompt make, and 
* deliver to ſuch perſon and perſons as His Majeſty ſpall appoint to receive the 
" ſame, and ſhall take no Fee or Reward for the execution of the ſaid Office, - 
"* from any other perſon, then from His Majeſty, or thoſe whom His Majeſty 
* ſhall appoint in that behalf. 


* Which Oath every Juſtice of Peace ſhall certiie at the next Seſſions, 
«there to be Recorded. 


«© 17, No 


"OY 
” 
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$.17. © 17. No Writ of Cerciorari (hall ſuperſede Execution,or other proceed- 
Cerciorari. & jngs, upon any Order made by the Juſtices in purſuance of this Act. 
© Thus far go theſe two Ads of Parliamentand 15 Car. 2. c.11. 


* An Explanatory AQ was made as followeth, 


$6.18. © Firſt, No Common Brewer or Retailer of Beer and Ale without 


- Meaſwes ** notice to the next Exciſe-Office, or to the Commiſſioners, Farmers,or Syb- © 


altered, © Commiſſioners of that Diviſion, ere, alter, or inlarge any Tun, Fat, 
« Back, Cooler, or Copper, or uſe them for Brewing ; or ſhall uſe or 
© make any private Store-houſe, Cellar, or place, other then ſuch as were 
< then opened and uſed in his common and uſual Brew-houſe, upon pain to 
<< forfeit Fifty pounds. And every perfon in whoſe occupation the ſame 
&« ſhall be found, ſhall forfeit Fifty pounds. And ſuch Tun, Fat, Cooler, 
- *« Back, or Copper, with the Beer or Wort therein, may be ſeiſed and de- 
<« livered to the Overſeer of the Poor, to be ſold for the ute of the Poor, 
* and diſtributed amongſt them, 

5.19, © Secondly, No Commiſſioner for regulating the Exciſe, ſball di- 
conniſi- ©* rely or indirely Farm it by Patent to himſelf, or any other in truſt 5 
overs 07 nor Farmer be capable of being a Commiſſioner,; And if he act, ſhall 

" *<<looſe the benefit of his Farm, and be diſabled to be Farmer or Com- 
' **miſſioner 5 and all As made void 3 and perſons troubled, may bring 
| <* their Aftions, | | 

$, 20.  *© Thirdly, Every Gager ſhall weekly after a Common Brewer hath 
Gagr. © grought to make his Eatry, deliver to him, at his houſe, or ſome of his 

&« ſervants, a Copy of his Return, or forfeit Forty ſhillings. And a Brewer, 
« if hecertifie his Entry, or diſcharge the ſame within a week after ſuch 
<* note delivered, ſhall not 1ncur any Forfeiture. 

*« Fourthly, Two able Gagers in every City ſhall be appointed , 
* one by the Commiſſioners, the other by the Brewers, and ſhall take an 
« Oath before one Juſtice, to Gage all Tuns, Fats, Coppers, and Veſſels ; 
* and deliver one Copy to the Commiſſioners, and another to each 
« Brewer. 

Ss. 21, ** Fifthly, No Commiſſioner, Sub-Commiſſioner, Farmer of Exciſe, 
Officer no ** Common Brewer, or [nn-keeper, ſhall a& as a Juſtice of Peace ; if he 
Jaliie. « do, all Atsdone by him are void, | 
6.22, * Sixthly, The Commuiſlioners, Farmers, ot Sub-Commiſſioners, 
Deputies in ** ſhall under their Hand and Seal, depute ſome perſon in each Market 
Towns, '« Town, to be there every Market day in ſome publick place, to receive 

« Entriesz and the next Market day it ſhall be publiſhed, who ſhall at- 
*tend each Market day from Nine totwelve, and from Two till five. And 
*jf ſuch Office be not fo attended, the Commiſitoners, Farmers, or Sub- 
« Commiſſioners, for each Market day forfeit Ten pounds,to be Recover- 
«ed by AQion, one moyety to the King, the other tothe Informer : And 
«the perſon coming, and being able to prove a tender by one witneſs, ſhall 
<« be excuſed of all Penalties, 

_— Seventhly, No Common» Brewer ſhall deliver out Beer without 
prlivery © notice tothe Exciſe Office, but between Hichaelmas and onr Lady day, 
of Beer. «between Seven in the Morning, and Five at Night 3 and between our 

'* Lady dayand Michaelmas, from Three in the Morning, till Nine at Night, 

« or el(e forfeit Twenty shillings for every Barrel. 

$.24, © Eighthly, If a Brewer or Retailer hall after any Accompt taken 
Mixing. © by the Gagers, of the Quantity and Quality of Beer, Ale, or Wort, mix 

5: his Small Bear with Strong Beer or Ale, and $ball deliver out, or retail 


< the ſame without giving notice to the Gagers, or $hall hide or conceal 
« his 


15 Car. 3. 
It. 


I 
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« his Beer or Ale from the Gagers, ſhall for every Barrel fo mengied or 
« concealed, forfeit Twenty ſhillings. | 

« Ninthly , The Utenſils or Brewing Veſlels whoſoever they be, ſhall 5; 25. 
<beliable to the Duty and Penalties3 and the Duty and Penalties may be #enſ. 
<[evied thereof. ; 

« Tenthly, If any Commiſſioner-Brewer that is under a Compoſi- g. 26. 
« tion, thall, during that time, ſuffer any Beer or Ale to be brewed in his ©ewing; | 
« houſe for another Common Brewer , without firſt giving notice to the h—_— 
« Commiſſioners, Farmers, or Sub-Commiſiioners of that Diviſion , of 
« how much is to be Brewed, and the quantity and quality thereof; and 
< forthwith paying down.the. Duty : As well the Brewer by whom, as for 
« whom, ſhall pay for every Barrel Five pounds3 one moyety to the King, 

«the other moyety to the Informer, to be ſued for in any Court of 

< Record. T2 

« Eleventhly, No perſon ſhall give a Bribe, Money, Fee, or Re- ,_ 25. 
«ward, toany Gageror Officer, ta make a falſe Report.or Return ; no 81ive. 
<« ſworn Gager, or other Officer, ſhall ſo take, upon pain of each Ten 

« pounds : And upon. proof by two Witneſſes before two Juſtices by 

« Warrant to levy of the Goods; for want of Goods, impriſonment for 

<* three Moneths. 

«© Twelfthly, No Jn +7 ſball be admitted, unleſs the Appellant 5. 28; 
< Jay down inthe hands of the Commiſhoners, Farmers, or Sub-Commiſli- 4pea!. 
< oners, the ſingle Duty of Exciſe, and give Security to the Commiſlioners 
« of Appeal or Juſtices, for the Fine and Penalty : And if the Judgment 
<« be Reverſed, the Commiſſioners ſhall reſtore the Duty, or ſo much 
<« thereof as ſhall be Toe the party,origioally, preſented,ſhal! pay 
< double coſts; and if affirmed, the party Appealing (hall pay the Com- 
< miſſioners complained of like coſts. Note, The words are not intelligi- 

«ble, but, as I conceive, ſome miſtake is in the Print; for, it ſeems, the 
« _ ſhould be proſecuting for proſecuted, or ſome other words to that 
© fence. | 


* Thirdly, Exciſe: ſhall be paid for Vinegar, Beer, made to ſe'l in s. 29. 


* any other place, as well as ina Common Brew-houſe. Vin'gar. 
« Fourteenthly, Colledges and Halls of Univerſities excepted. Colledges. 
+ Fitreenthly, All Ditterences, Appeals, and Complaints, touching 9. 30- 

«* Exciſe, ſhall be determined in the proper County, County. 


* Sixtcenthly , No Officer of Exciſe ſhall take any Money, Fee, or 31 
«Reward, for any Bond, Note, or Receipt, touching the Exciſe, if he do, rwpe. 
«ſhall pay for every offence Tex ſhillings. | 

< Seventeenthly, The Juſtices, or any two of them, or chief Magiſtrates 
«in all Counties and places, {hall meet once a Moneth, or oftner, if occa- 
« fion be, to hear and adjudge Mattersof Exciſe. 

< Eighteenthly,. One third part of all Forfeitures (not thereby dif- s. 32- 
- —— ſhall be to the King, another to the Poor, or third ro the In- Foſ#twce 
wa : AndallFinesand Forfeitures; for the Recovery whereof no 
*Remedy is ordained by that AQ, ſhall be recovered by Atton of Debr, 
** Bill, Plaint, or Information, in any Conrt of Record in the County, City, 
* or Corporation, where the offence is committed 3 or by ſuch other 
* ways and means, and in ſuch manner as is by the faid former A& ordain- 
*ed I5 Car. 2. c.11. | 

* Nineteenthly, In Londox no Appeal to be received, unleſs commen- 5. 33. 
* ced within two Moneths after the Judgment 3 and in the Countrey, 7'”* «7 
* Within four Moneths after the Judgment, _— 
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$. 40. 
Mixing, 


$.41, 
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+. Twentiethly, 'No Commiſſioner, Farmer, Sub-Commwiſſioner, or 


| &qther Perſon, to be imployed in the farming, colleing, or taking 


« Accompts for the Duty of the Exciſe, ſhall take upon them that office 
© or proceed inthe execution of that imployment, until they have taken 
©. the Oaths appointed by 12 Car. 2. cap. 23. As is appoitited by that Ad, 
«and have entered his Certificate of _— the ſaid Oaths with the Audi- 
© tor of the Exciſe, under the Penalty of Fifty pounds the Moneth, he 
« ſhall negle@it. 

<< By the Statute of 16 & 17 Car.2. cap.4. Farmers of Exciſe may put 
*jn execution ſuch Powers and Authorities, as Commiſſioners and Sub- 
« Commiſſioners may do by 12 Car. 2.6.23, & 15 Car.2. c.11. Except the 

« judicial part of hearing Differences, and mitigating Fines and Pe- 
<. nalties, . | 

@By an At of 22 &- 23 Car. 2. A duty of Exciſe is laid upon Liquors 
« for fix year, from 24 June, 1671. intheſe Proportions. 

« For every Barrel of Beer and Ale Brewed, to be fold above Six ſhil- 
« lings the Barrel, 9 d. 

« For every Barrel of Six ſhillings, or under, 3 d. 

 « Forevery Hogſhead of Cidar and Perry, made and fold by Retail to 
&« be paid by the Retailer, 1 s. 3 4. | | 

« Forevery Gallon of Mead by the Retail, ob. d 

<< For every Barrel of Vinegar-Bear, 6 d. 

« For every Gallon of Strong-Waxter, 1 d. 

<« Forevery Barrel of Beer or Ale imported, 3 5. 

&« Forevery Tun of Cidar or Perry imported, 4 /. 

« For every Gallon of Low Wine of the firſt extraQtion made of Wine, 
<« Cidar, or other materials imported, 2 4. 

For every Gallon of Coffee, 2 d. | 

<«< Forevery Gallon of Chocolet, Sherbet, and Tea, 8 d. | 

* Which Duty is thereby declared to be ordered in all things as in the 
<« former A, with theſe additions. | 
« x. For Waſte and Leakage inevery Twen e Barrels of Beer,fball 
*beallowed three, and in Twenty two Barrels of Ale ſhall be allowed 
* two, | 

* 4, Penalties for all offences againſt this AQ, ſhall be thus imployed, 
* One moyety to the King, the other to the Informer; but the Penalties 
<© may be mitigated, as inthe former As. - 

* 3. All Liquors imported, ſhall be firſt entred before landed, and duties 
* paid; andevery Warrant for the landing, ſhall be ſigned by the Colle&- 
* ors of Exciſe, 'Vefore the ſame ſhall be put aſhore, or elſe 1t is forfeited, 
< or the value of itz one moyety to the King, the other to the Informer. 

*« 4. Noprivate perſon ſhall lend his Veſſels to be Brewed in, in his 
* houſe or elſ{where, upon painto forfeit Fifty pounds. 

«5, NoRetailer of Beer ſhall after the Receipt thereof, from a Com- 
© mon Brewer, mix Beer, Ale, or Wort, of an extraordinary ſtrength, 
* vith Small-Beer,jn any Tub containing three Gallons,or more ; and ifbe 
* do,to forfeit for everyBarreldoublethe duty of Exciſe,to be heard before 
" I and Commiſfioners,and they to ſummon Witneſſes : And any 
* perſon refuſing or negleRing to teſtifie, to forfeit any ſum under Forty 
” — to be recovered and diſpoſed, as other Penalties by former 
© Laws. | 

** 6, No JInkeeper or Retailer to be troubled for ſelling at greater 
* prices then formerly, during this AR. 
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Extortion, CHAP. XXXIX. 


cc O Sheriff, Under-Sheriff, and their Clerks, Coroners, Stewards of Fee: el 
<« Franchiſes, Bailiffs, Keepers of Prifon, or other Officers or Mi- arreſty 


« niſters, by colour of their Office, ſhall take any other thing by them; 
&* or by any other perſon, totheir uſe and profit, of any perſon to beby 
*« them Arreſted or Attached, nor of any other, for the permitting any 
« Arreſt or Attachment, or of any perſon, to be Arreſted or Attached 
*« for Fine, Fee, Suit of Priſon, Mainpriſe, or ſhewing-eaſe or favor to 
* any priſoner but as followeth, Sheriff 20 d. Bailiff 4 d. Goaler 4 d. 


« No Sheriff, Under-Sheriff, Sheriffs Clerk, Steward, &c. or Coroner, Pam! 


« ſhall take for making any Return, or Pannel, and Copy, but 44. 
« The Sheriffs ſhall take no more then 4 d. for making any Obligation, * 
&« Warrant or Precept. x 


* He that offends ſhall looſe to the party, his treble damages , and Frſuw 


« Forty pounds, viz. A moyety tothe King, and the other moyety to the 
<« Informer. 


« Juſtices of Peace have power to inquire, hear, and determine of Office $+ 2; 


&* without ſpecial Commiſſion. 


* Extortion is' an offence by the Common Law, and is puniſhable by Fs. 


&« Fine, and Impriſonment 3 and generally Fees ſhall not be taken at the 
©* Common Law: And where any are given by Statute, .they may not be 
*jncreaſed or inlarged, and that not only in the Court belonging to the 
« Common Law, but in the Ecclefiaſtical Courts : Concerning all which, 
* how neceſſary it is, that they be looked into, and moderated, any one 
* may judge, who hath any thing todo incither Juriſdiction, who muſt 
« needs ſee, if not feel, they are much increaſed, to the great oppreſſion of 
* Suiters, beyond the moſt large pretences and demands of more ſober 
© times. 

« For all which Extortions, Bills of Inditment will lie at the Seſſions of 
< the Peace, as it is an offence at Common Law, and where ſpecial Penal- 
< ties are provided. by Statutes z theſe muſt be recovered in the Method 
* and Courts, by ſuch Atts dire&ed. 

* And to ſpeak truth, where any A& is, either by the Common Law of 
* Statutes appointed to be done by any publick Officer, he ought,-in ver- 
*tue of his place, do what is ſo required without taking any thing 
*therefore , unleſs by lawful and reaſonable uſage, he hath a Fee belong- 
*10g to him, or by Statute any be given him. 


Felony, CHAP. XL. 


Very Juſtice of. Peace (by force of the Commiſſion, the firſt 4ſſngna: 

vimw) may cauſe freſh Suit, Hue and Cry, and ſearch to be made by 
the Sheriff, Bailiffs, Conſtables, and others, upon any Robbery or Theft : 
And alſo may cauſe the Conſtables to arreſt and to impriſon all ſuch as ſhall 
be ſuſpefted to be Thieves, Murtherers, or Felons. Lamb. 190. 

Allo every Juſtice of Peace, may and muſt take the Examination of all 
ſuch Felons or Perſons ſuſpetted for Felony, as (ball be brought before him. 
See hic, cap. 3. 

2. And muſt take Information againſt them (of thoſe that bring them,) 

ſc. of the Fa@, and Circumltances of the Felony and Fa. = 
3. An 


_— _—_— th. _ 
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4 —————— tt. 
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3. And ſt put in Writing ſuch Examinations and Informations, or ſo 
much thereof as ſhall be material to-prove the Felony,” and muſt certifie 


the ſame to the next general Gaol-delivery. 


Felony. ;. Chap. 40) 


nt — 


4. And after ſuch-Examination and Information taken, then the Juſtice 1 & 2th, 


but then there muſt be ray uſtices together, andthe one of them of the 
#. See Poſtea, tit. Bailment. | 

5. And muſt ind over (by Recognizance) the Informers (and all ſuch 

as dodeclare any thing material to prove the Felony) to appear, and to 

give evidence agaiaſt the Felon at the next general Gaol-delivery to be 

holden within the County, City, or Town-Corporate, where tryal of the 


- aid Felony ſhall be. 2 Ph. & Ma. cap.1o. See hic, cap.3. 


If ſuch Informer be unable to travel, &c. then the Juſtice of Peace may 
take his Information. upon Oath, and may certifie the ſame, »t ſupre, &c. 
and may forbear to bind ſuch Informer to appear perſonally betore the 
Juſtices at the Gaol-delivery, &*c. et] 

© Note, That in Caſes of Treaſon or Felony, the party accuſed may re- 
© quire reaſonable time to anſwer any Interrogatories, and having anſwer- 


'* ed, ought to have Copies of his Examination, if he deſire it. Co. 1nSit. 
©2Part,p.51. The Caſes of Juſt. Richil, 1 Hen, 4. And the Lord Carew, 


© 16 Jac. 


If the Juſtice of Peace ſhall not certifie ſuch Examinations and Informa- 5&6 Bb 
25 
3 H.75-b 


tions to the next Gaol-delivery, or if the Juſtices of Peace ſhall not cer- 
tifie their Bailment, or ſhall not bind over the Informers to appear, and to 


give Evidence againſt the Felon at the next general Gaol-delivery, as afore- 
ſaid ; the faid Juſtice of Peace ſhall be fined (for every fuch default or 


offence) atthe diſcretion of the Juſtices of Gaol-delivery. 1 & 2 &- 3 
Ph. &+ Ma. "*h 

But yet if it be for Petty-Larceny, .or other ſmall Felonies determinable 
at the Seſſions, the Juſtice of Peace may bind over the Informers, and may 
certifie the Examinations and Informations to the next Quarter-Seſſions of 
the Peace: And this was the advice and direGtion of Sir David Williams 
Knight, (late one of the Juſtices of the Kings Bench) at the Allizes at Cam- 
bridge. For, ſaid he, jt was not meet to keep poor Priſoners in the Gaol 
for ſmall Matters of Felony from one Aſiizes till another; and therefore he 
gave order, that the Juſtices of Peace (at their General Seſſions of the 
Peace) ſhould try and_deliver Offenders for ſmall Felonies. 


Befides, the Juſtices of Peace of every County, as well by virtue of their 0. Juſt... 
Commiſſion, as alſo by force of the Statutes of 18 E£dw. 3. 2. 34 Edw.,3.1, 4. 


&- 17 Rich.2. 10. have Authority to proceed to the delivery of Felons, and Li. Ic 
? 385 
9, 118. 


to hear and determine, and to give Judgment upon all Felonies, whereof 
any perſon'ſhall be indicted before them, and are not reſtrained by the 
Statutes of Ph, & 14. but that they may proceed therein before the com- 
ing of the Juſtices of Aſſize and Gaol-delivery, as it ſeems, the words of 
the Commiſſion to that purpoſe are, Aſſzgnavimas vos Juſticiarios noftros ad 
Pacem, &c.- Ac etiam ad inquirend. de omnibus & omnimodis Feloniis, ec. 
Et ad omnes & ſingulas Felonias, &c. andienduam & terminandum ; & ad 
delinquentes caſtigandum & puniendum. Vi. Plo. 485 b. 


And for that purpoſe alſo, the aforeſaid Statutes of 18 Ed. 3. 34 Fd. 3. 


&* 17 Rich,2, have ordained, That ſome Learned inthe Laws ſhall be put 
into the Commiſſion of the Peace in every County within this Realm, 

Alſo there be divers Statutes which by ſpecial words did ordain, That 
the Juſtices of Peace ſhould have Authority at their General Quarter-Scfli- 


ons to inquire of, hear and determine certain Felonies. As the Statutes, 
ISH, 


hart muſt commit ſuch Felons to,the Gaol,or may bail them if they be bailable ; ***< 
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te ern 


P. Juſt.74- 
p. Mari- 
nefs, 6. 
P. Robbe- 


ry. 


* This is 


ſon. See 
Poitea. 


I 4. 


# 


P. Juſt.14- 
P,Sher.13. 


P. Joſt.11- 
P. Juſt. 32+ 
P. Juſt.15- , 


18 Her. 6.19. & 3 Hen 8. 5. Soldiers departing without Licenſe. 

'1 Edw. 4.2; Felonies preſented before Sheriffs in their Tourns or 
Law days. | 
| 2 pI 11, Cutting down of Powdick. 

25 Hen.8,6. Againſt Buggery. 

3 Eliz. 3. Tranſporting of Sheep. 

29 Eliz. 4., & 1 Jac. 7+ Incorrigible Rogues. 

39 Eliz. 17. Wandriog Soldiers and Mariners. | 

473 liz. 13,. Carrying Men forcibly out of Cumberland, &e. | , 

So that the Juſtices of Peace at their Seſſions, may ſafely proceed to 
try all Petty-larcenies and ſmall Felonies, and ſuch other Felonies whereto 
they are authoriſed by theſe laſt recited Statutes: And in ſuch Cafes al the 
Juſtices of Peace that ſhall take the Examination of ſuch Felonjes, may 
ſafely bind over the Informers, and certifie the Examinations and Informa- 
tions to their next General Seſſions of the Peace. | 

* And for Petty-Jarcenies, and other. Petty-felonies, after an [adiQ- 
© ment preferred at the Quarter Seſfions, if an 7gzoramys be found by the 
* oreat Enqueſt, here the ſaid Seſſions, in good diſcretion, may deliver the 
(Gaol of ſuch. Petty-felons z. otherwiſe. for all Homicides, Robbery, or 
© other Felonies; Dir. 28, | | 

© For in Caſes of Murther,. or other Homicide (by misfortune, or ic 
*his own Defence, or other manner, .) the Offenders by the Statute of 
©Gloceſter (made 6 Edw. 1: cap.g.) are toabide in Priſon until the Juſtices 
© of Gaol-delivery ſhall come into the Countrey to deliver the Gaol. 
And by the Statute of 4 Edw.3« c4p.2. * Two, Wardens or Keepers of 
the Peace, or) Juſtice of Peace might take Indi&ments, &c. But the Per- 
ſons ſo indicted were to be delivered by the Juſtices of Gaol-delivery. 

But after by the Statuteof 18 Edw.3. cap:2. beforementioned,; Juſtices 
of Peace were aſſigned to hear and determine Felonies, &c., and to toffict 
puniſhment according to Law, and the manner of the, Deed; -, And by 
the Statute of 34 Edw. 3. cap.'.. Juſtices of Peace had power gizen them 
to hear and determine, at.the Kings Suit, all manner. of, Felpoies done 
in the ſame County , according to Law, '&*c. And by the Statute of 
17 Rich.2, cap. Io. in every, Commiſſion, of the Peace; two Men of Law 
(amongſt others) are to this purpeſe tobe Afligned,. ſcil. to go and pro- 
ceed to the Deliverance of Felons, as often as they (hall think it expedient. 


Lanb-329. Andyetthere are ſome Felonies which the. Juſtices of Peace cannot 


hear or try at all,neither can they inquire thereof, nor otherwiſe deal there- Rt 

with (as it ſeemeth:) As namely, | —_— 
1. Firſt, If any Man being the Kings ſworn Servant, - (and hisname in 5y 7utice: 

the Check; Roof his Houſhold) under the degree of a Lord, ſhall conſpire of Fe 


with another to deſtroy: the * Kings Majeſty, or any Lord of this Realm, 


HighTrea- or any Other ſworn to the wings Counci), or the Steward, Treaſurer, or 


Comptroller of the Kings Houſe; every of theſe Offences are made Felony 


e 
33H. 7.c-] by the Statute made 3 Her. 7. Bur ſuch Offences are by the ſame Statute 


appointed to betryed by a Jury of the Check-Roll of the ſame Houſhold, 
and before the Steward, Treaſurer or Comptroller of the Kings ſaid Houſe: 
2, All Murthers or Men-ſlaughters, committed or done within any 

the Kings Palaces or Houſes, or within the limits or bounds thereof, or 
vithin any other Houſe where His Majeſty ſhall happen to be then abiding 
1: Hjs Royal Perfon, ſhall be inquired of, tryed, heard, and determined 
b-fore the Lord Great Major, or Lord Steward for the time being of 
te Rings Houſhold ; and in their abſence, before the Treaſurer and 
Comptro!ler of the ſame Cd 4.4 the Steward of the Marſhalſea, 
or 


" HOT 
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or two of them, ec. - And ſuch Tryal ro be by the Iaquifirion and Ver- 
dit of His Majeſties Houſhold-ſervants in the Check:Roll, 33 Hem. 8. 
cap. 12; 

: 3. Imberilling of any Record, Writ, Return, Panel, Proceſs, ot War- 
rant of Attorney, in the Chancery, Exchequer, the one Bench, or the other, 
or in the Treaſury, whereby any Judgatene ſhall be revetſed 3 every ſuch 
Offence is made Felony in ſuch Ithbeziltor, Stealer, or Taker away, andin 


their Procurers, Counſellors, and Abettors, by the Statute of 8 H. 5. But 8H.6. « 

ſuch Offences ate by the fadte Statute appvinted to betried' by a Juty of (7... 
. | TiwelveMen, whereof the one half tobeof the Men ( ſc). of the Officers 
and Artoriicys ) of the ſame * Courts, who ſhall be ſvoth before the Judges * ?-Fel.14 


of the faid Coutts, /cil. of the one Bench, or of the other, to inquite of 
that Offence: And if they ſhall indi& the Imbeziltors of ſuch Record, &-c. 
they hall be arraigned thereupott before the ſatne Judges, as in Caſes of 
other Felonies, CB 

4: Riſing of any fuch Record is alſo Felony, within the aid Statute 
of 8 H.6, atid to be tried as aforeſaid. Br. Coro. 174. 

* Note, the etitting of a falſe Will Ntincupative, is not properly For- 
*gery, buric miſt beof*a Will in writting a2;Hr+ Calc, 2 Jac. C. B. 


5. Forging of any Deed or Writing ſealed, or of aty Court-Roll, ? + 


Will, or Acquittance, or to cauſe or affett to be made any fach forged Wri- 
ting, or to publiſh or ſhew forth in Evidence any ſuch forged Writing, 
knowing the ſane tobe forged ; if an being once lawfully 'con- 
vided of 'aty of the ſaid Offences, ſhall afterward commit any the faid 
Offences #$ath, every ſuch ſecond Offence is made Felony by the Statute of 
5 £is. But by the fate Statute ſuch Offtices are to be inquired of, heard 
and determined; by #nd before Juſtices of Oyer and Termider, atid Jufti- 


ces of Aſlize. 


And therefixe-wherths one A, 57th was indiQted at the Seffions of $s El cg 


the Petce it the Couilty of oxford, wipon the ſaid Starute'of 5 £7z. for 
forging of a IR Deed, it was adjudged bythe whote Court in the Kings 
Bench, $0Þljz. that the ſaineTadi&ment was not well taken: For ebove 

the Jufttees of Peace by their Cotnmiſfion have power(of Oyer and” Ter- 
thinner) t6 Mat” bnd determine Felonics and Treſpaſs, &c: and have in 
their ſaid Cominiffion an expreſs Clauſe, 4d 


Covrt, That forafmnuch asthere is a Commiſſion of Oyer and Terminer 
known diſtinaly by that natne, and the Commiſfion of the Peace is known 
diſtintly by another name, the faid Inditment taken before the Juſtices 
of arg at their Seſſions, was not well taken 3 therefote it was 
ua . . ; | | 
A TheReaſon of this Jaſt Caſe and JaYgment, feemeth to hold in the 
former'Cafes, andin all other like Caſes, whore a1 Starute doth fpecially 
give Authority to any other diſtin& Conrt, orto other Juſtices or Com- 
miſſionets, (leaving out the Juſtices of Peace) to inquite of, hear; and de- 
termine, or to try Felons, &c. There the Juſtices of the Peace (at their 
Seſſions) cannot inquire thereof, e*c. | \ | 
6. Servants imbezilling or taking away the Goods of their deceaſed 
Maſter, the Executots of the party deceaſed may have a Writ directed to 
the Sheriffs, to make open Proclamation two Market days, that ſuch 
Offenders ſhall appear in the Kings Bench at a certain day. And if ſuch 
Writ be returned, that Proclamation is thereupon made accordingly, 
then, if the ſajd Perſons, which ſhould appear by reaſon of the 1aid 
Proclamation, do make default, and do not appear in the Kings Bench at 
; the 


- diexduth & termitendim, Cog. 114] 
and fo are Juſtices of Oyer and Terminet , yet it was reſotved by the <1%+ 12% 


, 


: 
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the day ſpecified in the ſaid Writ, they ſhall be attainted of Felony, by 
33 Hen, 6, the Statute of 33 Hen, 6. So that ſuch Offence of Servants imbezilling 
c 1. theirſaid Maſters Goods, beginneth firſt to be Felony upon their defaulc 
_—— appearance in the Kings Bench after Proclamation ; of which defaulc 
the Juſtices of Peace cannot take notice, for that they have not before 
them the Record of ſuch default, or not appearing ; and therefore the 
Juſtices of Peace cannot inquire of ſuch Felony, &c. Cromp.56, Lamb. 
29, 
#7 But in the former Caſes, If any ſuch Offender ſhall be brought before 
any Juſtice of Peace, and charged with any ſuch Felony. 2»ere, 
How far the Juſtice of Peace isto deal, or what he is to do therein, con- 
ſidering the Juſtices of Peace are no Judges of ſuch Felonies z neither 
have they any Juriſdiction given them by the Statutes in ſuch Caſes : And 
et for that, they are by their Commiſſion authoriſed to deal with all 
Felonics , as alſo with all Offences againſt the Peace of the Kidg and 
Realm, of which ſort all theſe laſt recited Offences are. Qwgre, If 
the Juſtice of Peace ſhall not do well to examine the Offence, and 
then to certifie his Examination to ſuch perſons as by the Statute are 
made Judges of the Cauſe 5 and alſo to commit ſuch an Offender 
to Priſon, to bind over the Informers, and to take their Information 
upon Oath. 

Again, If a man had been Feloniouſly ſtricken in one County, and g, 4. 
aſter died thereof in another County, (by the Common Law) no IndiQ- #mnd is 
ment could be taken in either of the ſaid two Counties, for that the Jurors 737.572 

of the County where ſuch party died (of ſuch ſtroke) could nor, take another, 
knowledge of the ſaid ſtroke, (being in a Foreign County,,) nor the Jurors 
of the County, where the ſtroke was given, could not take knowledge of 
co. Tnftir, the death in another County, But now by the Statute of 2 &+ 3 Edw, 6. 
z- part. pan Indi&ment thereof found by Jurors of the County where the death 
ſhall happen (whether it ſball be found before the Coroner, or ar rn 
ces of Peace, or- other Juſtices, &c.) ſball be good and effetual in Law : 
And that the Juſtices of Gaol-delivery, and Oyer and Terminer in the ſame 
County, where ſuch Inditment ſhall be taken, ſhall and may proceed up- 
on the ſame, as if ſuch ſtroke and death had been all in one and the ſame 
County. 

Alſo where Felons had robbed or ſtoln Goods in one County , 
and after conveyed their ſpoil, or Goods fo ſtoln, into another County 
to their adherents there, who, knowing of ſuch Felony , received the 
ſame Goods. In this Caſe, although the Principal were after attainted, 
the Acceſſary notwithſtanding eſcaped, by reaſon that he was Acceſlary 
in another County , and that the Jurors of the ſaid other County ( by 
the Common: Law) could take no knowledge of the principal Felony 
in the firſt County. But now by the ſaid Statute of 2 & 3 Edw. 6. 
It is Enatted, That where any Murther or Felony ſhall be committed 
'and done in one County, and other Perſons ſhall be Acceſlary (in any 
manner) to any ſuch Murther or Felony in any other County, that an 
Inditment_thereof found or taken againſt- fuch Acceſlary before the 
Co. $.117, Juſtice of Peace, or other Juſtices, &c. in the County where ſuch 

offence of Acceſlary ſhall be committed, ſhall be good and effectual in 
Law 3; and that the Juſtices of Gaol delivery, or Oyer and Terminer, of, 
or in ſuch County where the Offence of any ſuch Acceſfary ſhall be com- 
mitted, ſhall write to the: Cui7os Rotulorum where ſuch Principal ſhall be 
attainted or convict, to certifie them whether ſuch Principal be attainted3 


convicted, or otherwiſe diſcharged of ſuch Felony ; and thereupon the 
H 2 Cuſtos 
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Juſtices of Peace, to proceed to the Tryal of them ; but this Authority is 
remitted to the Juſtices of Gaol-delivery, or of Oyer and Terminer : Yet 
the Juſtices of Peace may examine theſe Offences, and take Information 
againſt the Offenders, and certifie the ſame to the next General Gaol- 
delivery, and may bind over the Informers, and commit the Offenders : 
Alſo the Juſtices of Peace may inquire thereof, and take Indictments againſt 


| them, asin other Caſes of Felony. 


8. Laſtly, the Juſtices of Peace ( at their Seſſions) cannot make 
Tryal of ſuch as be indifted of Felony before Coroners , or before the 
Juſtices of Gaol-delivery, or of Oyer and Terminer, unlefs the ſame per- 
fons ( /cil. 'the faid Coroner, Juſtices of Gaol-delivery, or of Oyer and 1am. 5: 
Terminer) were alſo Juſtices of the Peace in the fame County, ſo as the 
Inditment may be underſtood to be taken by them, as before Juſtices of 

the Peace. For the Commiſſion of the Peace, and the Authority of Juſtices 
of the Peace, extendeth only to try ſuch as ſtand indicted before thems. 
ſelves, or before former Juſtices of the Peace, or before the Sheriff in his 
Tourn, or the Steward in a Leet. See Lqambi. 486. & Stat. 1 Edw.4. c.2. 
&- Stamf. 87. for Indi&ments taken in the Sherifis Tourn. And for Indi&- 
ments taken in Leets, ſee Br. tit. Leet.1. And yet by the Book 8 Her.4. fol. 
78, it ſeemeth, That Indi&ments or Preſentments of Felony taken in the 
Leet ſhall be delivered over to the Juſtices of Gaol delivery. 3r. 
Frank, 5. 

Alſo in ſome Caſes of Treaſon and Miſprifion of Treaſon, the Juſtices 
of Peace may inquire, and take Indidtments, but cannot proceed to Tryal, 
or to hear and determine the ſame : 

As of Maintainers of the Authority of the Biſhap or See of Rove, 5 Eliz.r. 
and of their Procurers and Maintainers, ec. the Juſtices of Peace in 3 ©'** 
their Quarter Seſſions may inquire of ſuch Offences; but they muſt cer- 
tifie every Preſentment thereof made before them into the Kings Bench 
(within Forty days, upon Forfeiture of an hundred pounds by every 
Juſtice of Peace there preſent, not making Certificate accordingly) 5 Eliz. 
cap. I. 

: 2. Soof ſuch as ſhall obtain from Rowe, ec. any Bulls, or Abſohuti- 23 Eliz. 
on 3 or ſhall publiſh, or put in ure any ſuch Bull ; or ſhall give or take Ab» *3 *** 
folution by colour of any ſuch Bull. 

And their Procurers and Maintainers, ec. . 

And the Concealers of ſuch Bull or Abſolution offered to them. 

3. So of ſuch as ſhall withdraw any Subje& from the Religion now :, x1;;, ; 
uſed, to the Rowiſh Religion; or from their Obedience to the Kings Ma- 
jeſty, or tothe Obedience of the Pope, &&c. 

And of ſuch as ſhall be ſo withdrawn. 
And of their Procurers and Maintainers, &c. 
And of the Concealers of ſuch Offences. 
4- Soof ſach as ſhall bring into this Realm any Ag»#s Dei, or other 13 El 
——— PiRures, or Beads 3 or ſhall deliver, or offer any ſuch to any ** wm 
ubjet 


And 
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And of the Receivers of ſuch Superſtitious things, 

For all theſe laſt recited Offences againſt the Satures of 5 Eliz.1, 13 ET. 
2. & 23 Eliz, 1. See more fully Poſtea, tit. High Treaſon. 

And if any ſuch Offender againſt any of theſe laſt mentioned Statutes 
ſhall be brought before any Juſtice of Peace, and charged with any ſuch 
Offence, it ſhall be the Juſtices part, to take the Examination of ſuch Of- 
fenders, and to bind over the Accuſers and (materia!) Informers to appeat 
(and to prefer'a Bill of Indidtment, and thereupon to give in Evidence to 
the Inquirors againſt ſuch Ottenders) at the next Quarter Seſſions (as it 
ſeemeth) or rather at the next Aſlizes, or General Gaol-delivery, or elſe 
in the Kings Bench, whenſoever (upon reaſonable warning) they ſhall be 
thither called; and then to commit the Offender tothe Gaol; and after 
to certifie the ſaid Examinations, Informations, and Recognizances (by hint 
teken) to the ſaid Seflions, or Gaol delivery, or into the Kings Bench, 


"2 * 

In other Caſes of High Treaſon, or Miſpriſion of Treaſon, what the 

—_— of Peace out of their Seſſions, ſhall do with ſuch Offenders brought 
efore them. See Poſtea, tit. Miſpriſior. 

| We now to return to the buſineſs of the Juſtices of Peace out of their 
Sellions. | 

If one ſhall bring a Man, ſuſpefted of Felony, before any Juſtice of 
Peace, but refuſeth to be bound to give Evidence agaiaſt the Priſonet (ei- , 


ther at the General Gaol-delivery, or Quarter-Seftions, as the Caſe (hall ence. 


requirez) if ſuch Bringer hath given Evidence before the faid Juſtice 
againſt the Priſoner, or can declare any thing material to prove the Fe- 
lony, - and will not be bound to give Evidence upon his Tryal, the Juſtice 
of Peace (upon his diſcretion) may commit to Priſon ſuch Perſon ſore- 
fuſing, or may biad him to his Good Behavior, * and to appear at the next 
Gaol-delivery or Quarter-Seſfions. * But if. the Bringer of a Perſon ſuſ- 
pected of Felony cannot declare any thing material to prove the Felony, 
nor any other Perſon then preſent, it ſeemeth the Juſtice ought not ro 
commit the Priſoner : And ſo was the DireQion of Sir David Williams at 
the Aſſizes of Cambridge aforelaid. Yet the Juſtices ſhall do well to ex- 
amine the Priſoner, and if he ſhall confeſs the Felony, then to commit 
him; or if upon his Examination there ſhall appear any juſt cauſe of (uf- 
pition, or if the Priſoner be a Man of evil fame, and that there be a Fe-' 
lony committed. In theſe Cafes, the Juſtice ſhall do well not to let him 
go, but at leaſt to bind him over to the next Gaol-delivery, and in the 
mean time to take farther Information againſt him. See the other title 
Felony, Poſtea. 
Fairs, vid. tit. Markets. 


Fees, CHAP. XLL 


* no other Fees gr Rewards, for doing any thing relating to his whae due. 


6 (3 wor as I have ſaid elſwhere, Any Publick Officer ſhall take s.1. 


* Othice, then ſome Statute-in force gives him ; or elſe, as hath been an- 
"**tiently and accuſtomably taken : And if he do otherwiſe, he is ſaid to 
& doit colore officii, and he is therein guilty of Extortion; I (hall there- 
< fore, for the Juſtices of Peace direQion herein, to take notice of ſome 
* Fees, they and others are totake and leave them, to inquire for the reſt 
<« 12 fome proper titles ia this Book. : 
H 3 Every 


78 Fees. Chap. 41! 


«Every Juſtice of Peace may for every day they keep their Seſſions 128. 2, » 
© (which by that Statute may be three days) take Four (billings, and their ** - 
<« Clerk Two killings per diem, of the Fines and Amercements coming 
& of their Seſſions by the Sheriffs hands, but by 14 Rich.2.11. No Duke, ,, q., 
<« Earl, Baron, or Baronet (fo is the Print 1n P»/tor, but the Original is 11 | 
« Banneret) albeit they be aſſigned Juſtices, and hold their Seſſions with 
« others,ſhall take any wages for their Othice. 
«© Where Inrolments are to be made of Deeds, if the Lands exceed +7 n. s, 
© not the yearly value of Forty ſhillings, the Juſtice and Clerk ſhall take **: 
<« Two (billings, iz. One ſhilling the Juſtices, and one ſhilling the Clerk. 
« And if it exceed Forty ſhillings per annum, then Five ſhillings, 0iz. the 
« Juſtices Two ſhillings ſix pence, and Clerk Two ſhillings fix pence. Yide 
& poſtea Inrolment. 
« Fees of Sheriffs, Bailiffs, and Goalers, about Arreſts. See before 
© title Extortion. | 
<« The Party Licenſed to keep an Alehouſe, ſhall pay for the Recogni- 5% 5 E5 
« zance dire&ed by 5 & 6 Edw.6.c.25. but Twelve pence. wy 
<« Every Licenſe to be a Badger, Drover, Lader, Kidder, Carrier, or 5 E!iz.1, 
© Buyer of Corn, &c. ſhall be made by the Clerk of the Peace only ; for 
{< which he ſhall take Twelve pence and no more. 
« Juſtices of Peace, Majors, and Head-officers, for every day they fit 5 Eliz. 4 
<*jn Execution of the Statute of Laborers (not exceeding three days at one 
<* time) ſball take Five ſhillings per diem, each out of the Fines and A- 
© mercements happening by that Statute. 
<« The Clerk of the Peace ſhall take for a Licenſe tofhoot im a Gun rx Jac. :4, 
«for Hawks-meat, Twelve pence and no more. 
«© Where the Goods amount not to 100 s. nothing ſhall be taken :: 8.8.4 
<« for the Probat of a. Teſtarvent, ſaving Six pence to the Scribe for 
« writing, and ſo for an Adminiſtration, the Teſtament being exhibited 
*to him with Wax'3 and if the Goods exceed 100 s. and not Forty 
* pounds, the Party ſhall pay forthe Plea, but Three ſhillings fix pence, 
<« viz, Two ſhillings ſix pence to-the Ordinary, &c. and Twelve pence to 
<* the Scribe. Andif the Goods exceed Forty pounds, then to pay Five 
« ſhillings,, whereof Two ſhillings fix pence to the Ordinary, and Two 
< ſhillings {1x pence tothe Scribe, or elſe the Scribe may-refuſe Fwo ſhil.- 
< lings {1x pence, and take One penny for every Line containing Fen 
* inches: And the Party ſhall pay for Adminiſtration where the Goods 
« exceed ICos. and not exceeding Forty pounds, Two lhillings fix 
* pence, and notabove. Andif any perſon requirea Copy of the Teſta- 
** ment or Inventory, the Ordinary, &*c. ſhall deliver it, taking only fuch 
*Feeas is to be taken for Probat, orelſe the Scribe may take One penny 
< for every Line being Ten inches : But as to Seamens Eſtates and Admini- 
{© ſtration thereof granted, there are certain Fees appointed by a Statute 
« made 22 &% 23 Car. 2. 22 & 23 
*« The Parſon, Vicar, or Curate of a Pariſh, ſhall take forthe making cr; 
«* of a Teſtimonial of a Servant, &c. but Two pence. T_ 
_ « No Ordinary ſhall take for the Seal of any Citation above Three 23 1.8. 4 
** pence. ® , 
** No Coronor ſhall take. above Thirteen ſhillings four pence for his 3H.7- v 
* Fee, upon view of the Body, of: the Goods of the Slayeror Murdeter 
* of any; or elſe of the Amerciaments, upon any Pariſh'for an eſcape, 
< and nothing where the perſon is dead by Mifadventure. 1H. 8. 7; 
_ * As for the Fees inSeffions, for Traverſing, Trying; or Diſchatgin 
« Inditments, Diſcharging Recognizances of the Peace: and Goo 
. | « Behavior, 


eee eto —_—_ 


| « Behaviour, &c. Theſe vary according to the Cuſtom of the Country, 
«2ndin that caſe Conſnetado loci eft obſervanda 

« As to the Juſtice of Peace himſelf touching Fees or Profit by him to S- 7- 
&* be taken, his Oath ought to direCt him, which is as to that purpoſe, _— 
« That you take nothing for your Office of Juſtice of Peace to be done SO Fd. 
< but of the King, and Fees accultomed, and Colts hmited by the Sta- 


© tute. 


Fiſh, CHAP. XLII. 7.21. 


Weſt.2. | Ge Juſtice of Peace is a Conſervator of Rivers, and of the Statutes 8. 1. 
47s : = 
13R-2.19- made in that behalf, ( ſc. of the Statutes of 13 Zd. 1, cap. 47. 13 R. 2, £54 
Platt. I- cdp. 19. & 17 R. 2. cap. 9. ) Within his County where he is a Juſtice, and ** 
9" may appoint and ſwear Under-Conſervatorsz and ( when he may attend 
J it ought to ſurvey all the Wears in the Rivers, that they be of a reaſon- 
nable wideneſs, and all other defaults done again(t the aforeſaid Sta- 
5 tutes. | | 
Every Juſtice of Peace may burn the Nets and other Engines put or caſt *** 
ito Waters, wherewith the Fry or Breed of! any Fiſh may be taken or de- 
R : ſtroyed 3 and this ſhall be for the firſt Ottence : and for the ſecond Offerice 
the faid Juſtice of Peace may (as it feemeth ) impriſon ſuch Offenders for 
a quarter of a year; and for the third Offence, One whole year: and as 
the Treſpaſs or Offence increaſeth, fo may the Juſtice of Peace increaſe the 
Puniſhment of fuch Offenders. See the Statwtes 13 E. 1. 47. 13 A.2.1 ge 
& 17 R. 2.9. 
« To ſpeak it once for all, where a penalty ts appointed upon Convition 
__ of a third Offence, it muſt be intended ( if not expreſſed in that Statute) 
= 453. © that there be, and ought to be Convictions for the firſt Offence, and ſo 
« for the ſecond, before the perſon ſhall incur or bear the penalty for the 
«< third Offence; and the third Offence muſt be committed after the ſe- 
< cond Offence, and Conviftioathereof, that is, lawful Judgment given for 
*<theſecond, and:ſo'the ſecond after the firſt. 
3 Jac.121 By Warrant of any one or more Juſtices of Peace, the Conſtables and 
Church- Wardens ( where any Oftence is committed in deſtroying the 
Spawn and Brood of Sea-fiſh, againſt the Statute made 3 Fac. Regis ) may 
levy the Forfeitures of the Offenders by Diſtreſs and Sale of the Offen- 
ders Goods, rendring to the Oftenders the ſurpluſage. . 
The Particulars of the faid'Statute 4 Jac. Regis are as followeth : $.2, 
I. No perſonin any Haven, Harbour, or Creek, or within Five miles of 
the mouth of any Haven, Harbour, or Creek of the Sea, (hall fiſt with any 
Draw-net, or Drag-net under Three inches meaſh, (viz. One inch and-an 
half from knot to knot ) except for taking of Smoulds in Norfolk only 3 
and except for taking of Herring, Pilchards and Spicots. | 
| 2. No perſon in any Haven, Harbour, or Creek, of within Five miles of 
+ the mouth of any Haven, -&c, ſhall fiſh- with any Net with Canvas, or 
-% other Engine or Device, whereby the Spawn, Fry or Brood of any Sea-fiſh 
, may be deſtroyed. p— | 
b 3 Jac 12 and for every:ſuch Offencethe- Offenders ſhall forfeit their Nets, and 
Ten ſhillings in Money 3 the one half thereof to be tothe uſe of the Poor 
of the Town or Parilh where the Offence ſhall be committed, and the other 
N balf to him that will ſue for the ſame; and tobe levied by the Mayor or 
other Head-Officer of every City, Borough, or Town-Corporate, or by 
Warrant trom one or more Juſtices of Peace; Ut ſupra. _ 
© I OUcN-» 
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F iſb-days. Forcible Entry. 


Chap. 43: 44: 
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Inporicd, 


$. 4. 
'Hſſemblies. 


Se 5» 


g. I. 


9:0 74d. 


© Touching the fiſhing for, Pilchards, &c. in Cornwal and Devor, ſee the 14 Car. 2. 


© faid AA. And for general fiſhing. the At of 15 Car. 2. cap. 14. 

«If any Ling, Herring, Cod or Pilchard, freſhor ſalted, dryed or bloat- 
« ed, or any Salmons, Eeles or Congers taken by any Forraigners, Aliens to 
« this Kingdom ſhall be imported, fold, uttered, orexpoſed to fale in Eng- 
<< [and; any perſon may ſeize itz one moyety to the Seizer, the other to 
% the poor, where ſeized. 18 Cab2. c. 2. 

<« No ſuſpicious or idle perſon, ſhall in the night time aſſemble or gather 
* together about the Boats, Nets or Cellars belonging to any Pilchard- 
*« Craft upon the Coaſts of Devon, and having no bulineſs there,and having 
« notice by the Company to be gone ; Every perſon ſo refuling upon Com- 
« plaint toa Juſtice of Peace ſhall pay Five ſhillings tothe Poor, or be ſet 
© 1n the Stocks Five hours, 14 Car. 2. ©. 28, 

« If any perſon ſhall uſe any Caſting-net, Chief-net, Drag-net, Tramel- 
© net, Shove- net, or other Net whatſoever; or any Angle, Hair nooſe, Troll 
* or Spear, or ſhall lay any Wear, Pots, Nets, Fiſhooks, or other Engines, 
* or ſhall rake any Fiſh by any other means or device whatſoever, in any 
&« River, Stew, Pond, Mote, or other Water ; or ſhall be aiding and afli- 
< ſting thereunto, without the conſent of the Lord orowner of the Water, 
< and be convided by Confeſſion; or Oath of one Witneſs before one 
* Juſtice of Peace of the County, Diviſion, Riding or Place ſball recom- 
< pence the party ſuch Damages, and within ſuch time as the ſame Juſtice 
< ſhall think fit, not exceeding treble Damages, and pay to the Overſeers 
* for the uſe of the Poor ſuch ſum of Money as the Juſtice ſhall thiok fit, 


'< not exceeding Ten ſhillings, and in default of payment tobe levied by 


&« Diſtreſs and-Sale of Goods; and for want of Diſtreſs to commit the 
<« Offender to Priſon for ſuch time as the Juſtice ſhall think fit, not exceed- 
<« ing one moneth, unleſs he ſhall by Bond with one competent Surety or 
<«Sureties be bound to the parties injured, not exceeding Ten pounds ne- 
«yer to Offend inlike manner. 22 & 23 Ca. 2. 

«If a Fiſhmonger ſell Fiſh at unreaſonable prices, he is puniſhable 
« for it by Inditment. 'So likewiſe, if a Maulſter buy Barley and ſell the 
<< Mault at unreaſonable prices, he is puniſhable for the ſame by Inditment. 
© P. 12 Jac. Rolls, pgrt 15.11. 

Feſants vide Partridges. 


F< 
— 


Fiſk-days. CHAP. XLIII. 


Very Juſtice of Peace, in the Lent time, may enter into and ſearch 

all Vicualling-houſes, and finding there any Beef, Mutton, Veal , 

or Hogs killed or dreſſed, ( except Fleſh to be killed Three days next be- 

fore Eaſter ) may take and ſeize the ſame as forfeit, and ſhall give the ſame 
to Priſoners, and other poor Folks, by their diſcretion. 


tn 


Forcible Entry. CHAP. XLIV. 7.22. 
Wi is Forcible Entry, and what is a Forcible Holding or Detainer; 


cap. 31, 


1 Jac. 2% 
2 


Is R.2, 3. 


ſee the other title, Forcible Entry, hic poitea. 8H. 6. 9: 
Every Juſtice of Peace, upon complaint to him made, or upon other 5; , 
notice to him given, of any Fotcible Entry into, or Forcible holding or | 


Detainer of poſſeſſion of any Lands , Tenements, or other Poflc re 
or 


P, 2, 


AAA A ne A In 


Chap. 44. 


Forcible FE ntry. 


Cromp-.71 


4» 
Co. 8.120. 
P. 2 


L 3, 
7 


21% 


1 g R, 2,2» 
Lamb.15% 


14 H. 7.8. 
Co. 8.121- 


Lamb. 15. 
163. & 
375» 


21H 6.5. 
Br. Peace 


————— > D*—_—  — 


( or of any Benefices or Offices of the Church ) contrary to theſe Statutes, 
without any examining, queſtioning, or ſtanding upon the Right or Title 
of either party, ought in convenient time ( at the coſts of the party grie- 
ved )to do Execution of theſe Statutes in manner and form here under 
following. See Lamb..150. 


$1 


— 


x. Firlt, he ought to goto the place where ſuch Force ſhall be. And he S- 2+ 
may take with him ſufficient power of the County, or Town, by his dit- ha 


cretion, and the Sheriff alſo, if need be, to aid him, for the better Execu- 
tion of this buſineſs 3 ſc. as well for the arreſting of ſuch Offenders, as alſo 
for the removing of the Force, and for the conveying of them to the next 
Gaol. And whoſoever ( of that County ) ſhall refuſe to attend and aflilt 
the Juſtice of Peace herein, ſhall' be impriſoned, and make Fine to the 
King. 15 A. 2: cap. 2. 


2. Heought to arreſt and remove all ſuch Offenders as at his coming he 40. 


ſhall ſee or find continuing the Force 3 and may take away their Weapons, 
Harneſs, and Armour, and preſently cauſe them to be prized, and after to 
be anſwered to the King as forfeited, or the value thereof, Vide Libr. 
Intrat. tit. Faux. Impriſonment, di. 7. 

If the doors be ſhut, and they within the honſe ſhall deny the Juſtice to 
enter, it ſeems he may break open the houſe to remove the Force. 

But if ſuch Offenders, being in the houſe at the coming of the Juſtice, 
ſhall make no reſiſtance, nor make ſhew of any Force, then the Juſtice 
cannot arreſt or remove them, except, upon the Enquiry after, a Force be 
found. See Cromp. 73. and the othertitle, Forcible Entry. 

Alſo if the Houſe or Land which is holden with Force ſhall extend into 
Two Counties, and the Offenders remove their Force into that part of the 
Houſe or Land which isin the other Connty, when the Juſtices do come, 
they cannot then remove the Force. 

And if the Juſtice at his coming ſhall ſee or find a Force, and ſhall re- 


$.3- 


move the Offenders, yet he may nat upon this his own view reſtore the $ſtir«:30 


party ouſted to his Poſſeſſion again, without Inquiry firſt made of the 
Force by a Jury, as appeareth hereafter. 
3. Alfothe Juſtice ought to make a Record of ſuch Force by him view- 


ed ; which Record ſhall be a ſufficient Conviction of the Offenders, and x;.0-4. 


the parties ſhall not be allowed to traverſe it, 

And this Record (being made out of the Seffions by a particular Juſtice) 
the ſaid Juſtice may keep by him ; or he may make it indented, and certifie 
the one part into the King's Bench, or to leave it with the Clerk of the 
Peace, and the other part he may keep himſelf. 

The Form of the Record 3 fee the other title, Forcible Entry, among the 
Precedents. 


4. Alſo he ought to commit (immediatly ) to the next Gaol all ſuch 


perſons as he ſhall find and ſee continuing the Force at his coming to the j,,,;7,, 


place; the ſaid Offenders there to remain convidt by his own Eye, Teſtimony 
and Record, untill they have paid a Fine to the King,(or.given Security for 
the payment thereof: ) for this Sight and View of the Force by _—_— 
( being a Judge'of Record ) bord his Record thereof (in the Judgment 
of the Law ) as ſtrong and effeRual, as if the Offenders had confeſſed the 
Force before him ; and ( touching the reſtraining of Traverſe) more effe- 
—_ then if the Force had been found by a Jury upon the Evidence of 
others. 

And yet the words of the Statute ſeem more large; ſe. And if hedo 
find any that made any ſuch Forcible Entry, or that hold the place with 
Force, &c. he ſhall commit the Offenders to the Gaol, ec. But ſuch Force 


muſk 


Forcible Entry. Chap. 44: 


Fine, 


Se 7e 


Ey quiry. 


s. 8, 


* the Eſtreat into the Exchequer, that from thence the Sherift may be com- 


. Fine, for that the Sheriff is accomptant for all Fines. Lamb. 555. 


muſt be in the preſence or view of the Juſtice of Peace, orelſe he can nei- Crow, 
ther Record it, nor yet commit the Offenders. 13 H. 7. Crook. 41. 155. by 

The form of the Mittimyz ; ſee the other title, Forcible Entry. 

5. Alſo theſame Juſtice of Peace, or ſome of them that ſhall ſeethe ,,,.. 
Force, ( as having beſt knowledg of the matter, and of the quality of the Law. 133, 
Offence, and having the cuſtody of this Record ) are the proper Judges of 5” 
this Offence ; and therefore may aſſeſs the Fine upon every ſuch Offender : 
but the Fine muſt be impoſed upon every Offender ſeverally and not upon c,,,,,,;, 
them joyntly : and the Juſtice ought to Eſtreat the ſame Fine, and to ſend 


manded to levy the ſaid Fine for His Majeſties uſe. But upon the ſame Fine 
ſo Aſſeſſed and Eſtreated, it ſeemeth the Juſtice is to deliver the Offenders. 
Lamb. 554. 

Alſo upon payment of the ſaid Fine to the Juſtice, or upon Sureties Lam. 152; 
found (* by Recognizance) for the paiment thereof, the ſaid Juſtice may 555: 
deliver the Offenders out of Priſon again at his pleaſure, by ſome opinions: — 
But q»ere whether the Juſtice of Peace ſhall meddle with receiving the 


Or the Juſtices of Peace ( by ſome opinions ) may Record ſuch Force, Cromy. 
and commit the Offenders, and after certifie the Record to the Juſtice of 13... 
Aſliſes and Gaol-delivery, ( as it was done at we, ups Afliſes, Ar. 26 Fliz. 1582. 
by thereport of Mr. Crompton; ) or elſe to certifie it tothe General Seſ- 
fions of the Peace, (as it ſeemeth to Mr. Crompton ) and there the Offen- 
ders may be Fined ; for, faith he, the Statute doth not ſay, that the Fine 
ſhall be Aſſeſſed by them that Record the Force, more then by other 

ultices. | 
J Or rather the Juſtice of Peace may certifie or deliver the Record by 1.,q, 15, 
him made (and refer the Fine and farther proceedings therein ) to the 
King's Bench ( inregard of their ſupreme Authority in ſuch caſes. ) And 
this Mr. Lamb. thinketh to be the ſaleſt courſe. | 

6. Alſo the Juſtice of Peace, notwithſtanding his own view of the 
Force,may and ought in ſome good Town or Place, near where the Force 
was (at the coſts of the party grieved )to enquire by a ſufficient Jury of 
the ſame County, to be returned by the Sheriff, as well of thoſe which 
made ſuch Forcible Eatry, as of thoſe which made ſuch Forcible Detainer. 

See the Stat. 8 H. 6. cap. 9. & Plo. 86. a. 

And here note, that any one Juſtice of Peace alone out of the Seſtions 
may make an Enquiry ( being ſo appointed by the Statutez_) whereas 
otherwiſe there muſt be Two Juſtices at the leaſt, to make an Enquiry, or 
to hold a Seſſions, and one of them of the &vorum. Br. Peace 14. 

And this Enquiry ought to be made, whether the Oftenders be preſent Br.Forc 
or gone, at the coming of the Juſtice of Peace ; yea, this Enquiry the *7* 
Juſtice muſt make, though he go not to ſee the place where the Force is; 
for without this Enquiry there can be no Reſtitution, ſee more concerning 
this Enquiry in the other Title, Forcible Entry, &c. 

Alſoby the words of the Statute of 8 H, 6. cap. 9. ( maintenant meſme 
les Juitices doient inquirer, &c. )the Juſtices are to make this Enquiry im- 
mediately after the Force committed, and complaint made to them by the 
party pet and yet if they do make this Enquiry at any convenient 
time after, it ſufficeth, Crowp. 124. 

If the Sheriff ſhall not duly execute the Juſtices Precept directed to 
him for returning a Jury, he ſhall forfeit 20/1. And the Juſtice of Peace 
may proceed to Hear and Determine ſuch Default of the Sheriff, See 


8 H. 6. cap. 9. hic poſtea. | 
| | The 


Chap. 44s T7 | Forcible Entry. E 
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The form of a Precept to the Sheriff to return a Jury, vide bic. 

The form of the Enquiry, Preſentmeat or Verditt. See hic. 

7. Andif upon ſuch Enquiry ſuch Forcible Entry (or Forcible holding, 
or Detainer ) ſhall be found by the Oaths of the Enquirers, then the ſaid 


4c of Peace ſhall reſeize'the Lands aud Tenements ſo entred upon or * 


olden, and thereof put the party in poſſeſſion again, who in ſuch ſort was 
-put out or holden out, See the other Title of Forcible Entry. 

But the putting out, as alſo the holding out, mult of neceſſity be fonnd, 
and that by expreſs words in the Inditment. See as before. 

And ſo note, that the Jaſtice or Juſtices' of Peace, recording only the 
Force by his or their view, may not put the party put out into his poſſecfli- 

 onapain, but the Juſtice muſt firſt make Enquiry thereof by Twelve men 
of the County at a fpecial Seſſions by the ſaid Juſtices to be holden; and 
then the Force being found by the ſaid Jury, the ſaid Juſtice or Jaſtices 
may put the party ſo put out into his former poſſeſſion, Ye 

And this Reſtitution the Jaſtice of Peace may make himſelf; or he 
may make his Watrant to the Sheriff todo it: orelſe he may certifie ſuch 
Preſentment or Indi&ment taken before hith, into the King's Bench, and 
ſoleave the Reſtitution to be awarded out of that Court. See as before. 

tos. 1g, Butthe Juſticesof Aſſize and Gaol-delivery, nor the Juſtices of Peace 

co.11.55. at their General Seſſions, cannot ( as it ſeemeth ) make or award Reſtiru- 

7 E:4-15+ tjon, except the Indiftment were found before them 3 but the Juſtices of 
Peace only, or ſome of them; that were preſent at the Enquiry, and when 
the Inditment was found, they only have power to make Reſtitution ; 
except notwithſtanding the Juſtices of the King's Bench, who have a 1u- 
preatn Authority in all cafes of the Crown. 

And therefore if the Record, ſc. the Pteſentmene of ſuch Force, hall be 
delivered by the Juſtices of Peace into the King's Beneh, or that the ſame 
Preſentment of Inditment ſhall be rembved and certified thither by Certio- 
rari, there the Juſtices of the King's Bench may award a Writ of Reſtirn- 
tion -+ the Sheriff of the ſame County, to reſtore poſſeſſion to the party ſo 
expelled. | 

ÞA, 41.b. After it is fond by ſuch Enquiry, that ſach Forcible Entry or 'Detainer 
is made, the Juſtice of Peace ttiay break open the houſe by force, to re- 
ſeize the ſame, atid to put the party, ſoput out, in poſſeſſion again. And 
ſo may the Sheriff do, having the Juſtices Warrant. 

The form of ſuch Warrant from the Juſtice of Peace to the Sheriff to 
make Reſtitution. See in the other Tirle, Forcible Entry. 

But the Juſtice of Peace may not ( in any caſe ) make Reſtitution with- 
out ſuch Enquiry firſt had, and ſuch Force thereby found: and if the 
—_ ſhall make Reſtitntion without Enquiry, it ſeemeth to be piniſha- 

e 


* - Alſo this Reſtitatwon ought to be made to none, but to him only that 
was put out; fo that if the Father be put out by Force, and dieth {after 
Enquiry, and before Reſtitution, ) his Heir ſhall not have Reſtitution, 

o whom Reſtitution ſhall be made; See rhe other Title , Forcible 
Entry. 
Alſo ſuch Reſtitution muſt be made: only, where a man 1s put owt, or 
holden out, ec. Of Houſe or Land, and is not to be underſtood of x 
Rent, Common, Advyowfſon, or fach like. See the other Title, Forcible 
Entry. | 

Alſo the Juſtice may make Reſtitution , notwithſtanding any offer of 
Traverſe ; but yet upon Traverſe tendred, the ſafeſt way (for the Juſtice 
of Peace ) ſeemeth to be for him to deliver or certifre the Preſentment into 
the 


gs: ©: 
ReſUrath- 


34 + Foreible Eatry. 


$.,10. - And although theſe Statutes dom 


s. 11. , - Alſo One Juſtice of Peace may ( as it ſcemeth.) Hear and Determine th 


' the King's Bench, and. fo to refer the farther, proceedings thereia to. them, 
See the other Title; Forcible Entry... n offs % 2T 
| flictno, penalty upon-the Juſtices of 
Peace, if; they ſhall not execute theſe Statutes; yet if upon complaint (gr 
other notice given of ſuch Force,);they ſhall-pot at leaſt remove the Force; 
record. it, and commit the Offenders, they. aze pyniſhable. . | ueTy 
In the Caſe of Drayton Baſſet ( inthe County, of -Steffard Lage a An.-22 
Eliz, &ertajn Juſtices of. Peace of, that County, although they dwelt not 
near to the place ) where a great Riat was committed by a Forcible Detai- 
ner, were for their Default'fined inthe Star-Chamber, upon the Statute, of 
17 A. 2; -c:8.( as M.Crowptox xeparteth) which Statute 1s, That the Sheri, 
and all other the Kings Officers, ſhall ſyppreſs Rioters which ſhall Afemble 
themſelyes in autragious or great numbers. See-Crowp. Aithor, des Conrts, 
ol. 32. | wr T 44 ve =—_ Wo 
ſj Although the Juſtice of -Peace aught to-commit to the Gaol, : and, may 
fine all-ſuch as he ſball ſee continuing their Force at his comiog tothe 
place 3; yet.upon Force found by the Enquiry. only, and not viewed and 
ſeen by che;Juſtice, (although this Preſeatment of the Jury be. a Copvicti- 
on of the Offenders, yet it ſeemeth the Juſtice of; Peace may neither fine 
nor ſend to the Gaol the ſaid Offenders, by the Statute of. 8 H. 6.. which 
appointeth the Enquiry: for the Juſtice hath power by the ſaid Stature to 
make Reſtitution only, as faith M.; Lambert 162. yet M. Crompton holdeth 
the contrary, ſc that the party;indied ſhall be fined for. the. Force found, 
* although the Statute of 8 H.6.,ſpeaketh not of the Fine. wo 
But howlſoever the Juſtice of Peace ( upon 
is to remove the Offenders that be preſent, that ſo he may: | 
and may-bind the Offenders totheir Good Behaviour 3 and if the Ofjen- 
ders be gone, yet the Juſtice may, make his Warrant totake the Offenders, 
and may-after fend them to theGaol, untill they, have found Sureties for 
their Good Behaviour. ,, a nd. TX! 7 "+, T CRTIEC 
Note, that if ſych Forcible Entry or Detainer ſhall be made by Three 
perſons or mote, then it is alſo a Riot; and then ( if there be no former 
Enquiry thereof made) it ſcemth the Two ext Juſtices of Peace (upon. 
notiee thereof.) ought to enquire thereot (.asa Riot ) by, a Jury, within 
One moneth, upon pain to either. of them gaking, default to forfeit cro. 


Iool. F ' 


 % 


every one ſhall bave Lands, ec.tothe value of. Forty ſtullipgs by. the year 
at the leaſt ) before him, to. enquire of ſuch Forcible Entry or Detainer : 
and the ſaid Juſtice of -Peace may proceed therein as well by Bill, at the 
Suit of the party grieved, for himſelf, as alſo by Indiftment only for the 
Ning $1 a8d:the ſame Proceſs ſhall be made agamlſt ſuch perſons Indicted or 
Sued by Bill in this behalf, asſhould be made: againſt perſons Indicted or 
Shed by Writ of Treſpaſs with Force and Arms againſt the Kings Peace. 
What the Proceſs in ſuch caſe is, pid. it. Proceſs, 

And though any one Juſtice of Peace may proceed in. every of theſe 
former Caſes of Foxcible Entry or Detainer, as aforeſaid, yet if Two or 
more Juſtices ſhall joyn therein together, itis the better ; for, Plus vident 
__ quam-oculus 5 & ſecurins expedinntur negotia commiſſa pluribus. Co. 
4. 46. | 

Alſo the Mayor, Juſtice or Juſtices of Peace, and the Sheriffs and Bai- j 
liffs of Cities and Boroughs having Franchiſe, ſhall have in the ſaid City, 


Towns and Boroughs, like Authority to remoye ſuch Entries, and to in- 
quire 


_ 


orce found by the Enquiry) Cromp. 
_—_ the other, 151 


& 3 H.6. 9. 
Shri 7 Defaults of Sherifis and Bailiffs, innot returning ſufficient Jurors( whereof 626.1, 


——— 
- 


Chap. 44 Forcible | Entry. 
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quire of ſuch Entries, or putting or holding out ,; and in other Articles 
aforeſaid riling within the ſame, as the Juſtices of Peace and Sheriffs in 
| Counties and Shires have. 

2Ed. 33 Allo every Juſtice of Peace, to whom a Writ upon the Statute of Nor- 5. 12. 
thampton concerning the removing of a Force ſhall be delivered, ought to 76 Ste 
execute the ſame Writ, ſc. he ought to remove the Force, and to certifie = 
his doings therein into the. Chancery. | ; pron. 

And for that the Juſtice of Peace to whom this Writ ſhall be delivered 
is herein but a Miniſter, and 1s to certifie that which he ſhall dothereio, 
b will here ſet down the manner how he ſhall proceed to execute this 
rit. | 

_ Firſt, When the Juſtice of Peace ſhall come to the place whete the 

Force is ſuppoſed, by this Writ, he may cauſe Three 0 yes for ſilence to 

he made, and then he may make Proclamation in the Kings name to this 

eftect. 


Lain. 193; The Kings Majeſties Juſtice of Peace ſtreightly chargeth, and in his Majeſties 
Name commandeth, all and every perſon to keep ſilence, whileſt his Majeſties 
Writ, &c. be read, and Proclamation be thereupon mad: accordingly. 


2. Then may he read, or cauſe to be read, the Writ, or may declare the 
effe@ thereof. | | | 

3. Then let Three other 0 yes be made 3 and thereupon make Proclama- 
tion again, as followeth : 


Fiz. 249: His Majeſties ſaid Juſtice doth in His Highneſs Name, and by virtue of His 
Majeſties Writ, Streightly charge and command, That no manner of perſon, of 

what eſtate, degree or condition ſoever, now being within the houſe of B. &c. 

{ named in the ſaid Writ ) ſhall go armed, or keep force of Armour or Weapon, 

nor do any thing there, or elſewhere, in diiturbence of His Majeities Peace, or 

in offence of the Statute made at Northampton in the Second year of King 

Ed. 3. pon pain of loſing his ſaid Armour and Weapons , and of impriſoning 

his body at his Majeſties pleaſure. | 

| God Save the King. 


4- Then the Juſtice of Peace may enter and ſearch whether there be 
any force of Armour or Weapon worn or born, agaiaft this Proclamation : 
otherwiſe he may enquire thereof by a Jury, ( for ſathe Writ it ſelf doth 
warrant him. ) And if after Proclamation any ſuch Offenders he found, 
he ought to impriſon the Offenders, and to ſeize tothe Kings uſe, and prize 
(by the Oaths of ſome preſent ) the Armour and. Weapans. ſo found; with 

| them; and the Offenders fo impriſoned are to remain in priſag untill that... 
ſome other Commandment be given concerning them from His Majeſty, or 
ae patioes. See the Writ, Fitz. 249. and the Title, Bailwent poitea...- ** 

, But if, upon the Proclamation made, they do depart in peaceable-man- 
ner , then hath the Juſtice no Warrant by the Writ; to commit thetn to 
priſon, nor to take away their Armour. co yriilst 1223. ; 

Crom. 144 But when the Juſtice hath removed the Force, (upqn this Writ.) be may 
152 not puttheparty that was;put out, . in. poſſeſog, agaza'3. tor,if'he- do, it | 
ſeemeth both the Juſtice and the party; alſo are, punilbable; for-the Writ . 
doth authorize the Juſtice only to.remove the Farce, and not to make 
Reſtitution. | d 430% As 
; The form of this Writ upon the Statute of Northawptor, you may ſee in | 
Fitz. N. B. 249. Th 
( 
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$, I. 
Butter. 
Cheeſe. 


$. 2; 


Regrater. -' 


Foreſtaller.” © 


*ſhall' ſell the fate agiintn the ſire Fair of Mi 


The form of a Certificate, or Return into the Chancery of this Writ) ſee 
in the other Title, Forcible Entry. 

Alſo every Juſtice of Peace ( ex Officio, and without any Writ ) may do 2 E4..4, 
execution of this Statnte of Northampton, and that as well by force of the P.Armort 
Commiſſion, as of the ſatd Statute. | 

The manner to execute this Statute by the Juſtice of Peace ( ex 0fficio ) Lam7s, 
ſeemeth to be all one as before, where he hath a Writ detivered him; ſa- 
ving that when he doth this ex Officio, and without Writ, he needeth not 
to make any Proclamation, nor roſend any Certificate mto the Chancery - 
but the Juſtice may go to the place where the Force 1s, and ( if it bem an 
houſe ) he may.enter, and ſearch, if any Force of Armour or Weapon be 
worn or born againſt this Statute 3 andif any fach Offenders be found, he 
may commit them to Priſon, and may ſeize and prize the Artour and 
Weapon fo found with them. And he ought to record all that which he 
ſhall do in this bekalf, and thereout to ſend ſomie Eſtreat into the Exche- 
quer, that the King may be anſwered of the Armour, or of the value 
thereof. 

But here again the Juftice muſt 'not make #ny Reftitution of the poſ- 
ſeſſion to the party ouſted, but muſt'ofly remove'the Force. 

 Andconcerning the Offenders ſo found, and committed by the ſaid tt 
Juſtice of Peace, it feemeth the Jiiſtice'( at his diſcretion ) thy fine them, $516. 
and upon payment thereof, or upon Sureties found for the ſatne, that 'the 
ſaid Juſtice may deliver the Offenders, even as in the former Statutes of 

15 R.2. & 8H. 6, Or elſe the ſaid Juſtice may record ſuch Force, and 
commit the Offenders, and after certific the record into the Kings Bench, 

or to the Juſtices of 'Giol-delivery, :or to the General Seffions of 'the 


Peace, as here in'this Title a lictle before. 
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Foreſtaller, 'Regrater, 'Digroſſer. CHAP. XLV. 


«RN, [TO perfor ſhall buy to ſell apdin any'Buttervr'Cheefe, utilets the fell 3 #45 


< the ſame in open Shop, Fair or Market; ant} not in-groſfs upon © © ** 
* pain of foffeithre of the double value, to be recovered in any of the 
<« Kings Courts of Record, one moiety to the King, the other to the Infor- 


cc 


« The word of Retait{hall beexpounded, where a Weigh of Cheefeor , ,, » 


© Bartel of Butter, 6r leſs; and notabove ſhall be ſold at anytime without 6. c. 21, 


© covin. 


": 4 The Statnte ſhall not extend to Innkeepers or Viauallers, where" the Ibid. 


< fame is ſpear in their houſes. 

*«|r,if afiy perfor Thall buy any Merchantdize, Viftuals,or other thing 5 E- 5. 
*5 whatſoever totning by Land or Water to'a Marker or Fair to be fold, or © + 
« —_ towardsany City, Port,/Haven; Creek, or Rotie'of Fnglandfrom 
<beyofrd Sea, tobe fold; or mikepromiſe; of contralt for the ſame ; before 


< the ſaciEſhill be it Market, Fair, City, ec. to be fold; or ſhill make 'atry 


« price, ordearer ſelling of any futh' things, or diſvade ,” move or 'ſtir 
*any petſon tiot to'E6me thither! ſhall beaccounted a Foreftaler. 


 *:2,"Ay perſon” that d6th Higtite, or gerims his hands in any Fair or 5 £6 


© Marketany Corn, Wine; Fiſh, Butter, Cheeſe; Caridles, Tallow; Sheep, © '* 


-« Lambs, Calves,” Sine, *Pigs, Geeſe, Cxpons; Hens, Chickens, Pidgeons, 


* Conies,or other dead Vitals whatſoever pong thither to be ſold; ard 
et , *oratiy other within 

* Fo urmiles thereof, ſhall be taken for an Ingroſler. rtf 6. 
/ £c 3. Any 


F oreflaller,Regrater, Ingrofſer. hs Chap. 45; 
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Ghap. 45. "_ oreſtaller, 1 Regrater, [ neroſſer. A 
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5 E. 6. 
C, 14+ 


5 E. 6. 
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$E. 6, 
Co 14+ 


$E. 6, 


C 14+ 


«* 3, Any perſon that ſhall ger into his hands by Buying, or Promiſe- Ss. 3. 
*«taking ocher then by Demiſe, Grant, 'or Leaſe of Land; or Tith any 14 
« Corn growing in tie Fields, or any other Corn, Grain, Butter, Cheeſe, 
<« Fifb, or other dead Viduals, with intent to fell the! ſame again, ſhall be 
« taken an unlawful Ingrofler. 

* 4, Any perſon thereof convicted by Law of the Realm; or in form 
« preſcribed by that AR ; ſhall for the fiefſt Offence lutter. Impriſonment for” »naty. 
« Two moneths without Bail, and ſhall forfeit the value of the Goods ſo * 9#*t: 
* bought. 

' * For the ſecond Offence, being thereof Eftſoons attainted, ſhall 2. opens 
<«ſufter Impriſonment by half a year, without Bail, and ſhall loſe double 
* the value of the Goods ſo bought. | | 

« 6. Andfor the third Offence, ſha!l be ſet on the: Pillory- where he In- 3: fence 
© habits; and forfeit all his Goods and Chattels, and be committed to 
« Priſon, there/to remain during the Kings pleaſure, G., 

& 7, Firſt, Buying Barley or Oats, to be [made into! Mault or Oatmeal = 
* C not by Foreſtalling, or Secondly, Buying ( not by Foreſtalling ) by 


-< Fi{hmongers, Butchers, or Poulterers things belonging to their Trades, 


;E. 6, 
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2t Tac.22. 


*« being ſold again by Retail at reaſonable prices. Thirdly, Taking Corn, 
«© Cattle, Butter, Cheeſe, upon reſervation in Leaſe, Fourthly, Inholders, 
* buying Wine, or Vidtuals, and ſelling them by Retail in their Houſes, or 
*to their Neighbours for.ſuſtenance at reaſonable prices; Fifthly - Buying 
<« of dryed Fiſh, &c. not foreſtalled and fold at reaſonable prices. Sixthly, 
<« A Badger, Lader, Kidder, or Carrier, being licenced- by Three Jultices 
< where he dwells, buying Cora, Fiſh, Butter or Cheeſe, he (elling the ſame 
<* within one moneth jn Fair or Market, or to a Vidtualler, or other perſon 
< for Proviſion for his Houſe; the ſame being bought without foreſtalling. 
« Seveathly, Proviſion for a City, Town-Corporate, or Vidualling for 
« Ships, Caſtles, Forts, without foreſtalling; ſhall not be adjudged ;offen- 
** CES, | O13 

« 8. Aman bnying Corn for change of. Seed, and not bringing ſo much 
© to the Market, ſhall forfeit the double value thereof. 

* 9. The Juſtices of Peace at Seſlions, ſhall inquire, hear and determine g. 6. 

<< theſe Offences by Inquilition, Bill, Preſentment, or Information befote #b» ny 
* them exhibited, and by examination of Twa lawful Witneſles, of by any "7 
<* other wayes or means in their diſcretion, and to make Proceſs, as if they 
*« were Indicted by Inquiſition or Verdjd&, and upon'Convidtion-/by Infor- 
** mation or Suit at any others Proſecution, to make Eſtreats of the Kings 
<* part, as in other caſes, and to award Execution for the Plaintiff,or Infor- 
© mer by fieri fatias,or capigs, as the Kings Jultices may do,and if the Con- 
* viction be for the King, then-the whole Forfeiture, to be Eſtreated. 

* 10. Foreltalling of Corn, vide Corn. | 

<* 11. No perſonſhall be Impeached on this AQ, if not ſued within Two s. 7 
«years after the Offence. Proſecution 

* 12. Any perſon living within a mite of the Sea, may buy Fiſh freſh, or 
< ſalted, ſelling the ſame again at reaſonable prices. 

< 13, Foreſtalling Cattle, vide Cattle, 

14. The Statute of 5 E. 6. 12. ſhaH{ not extend to Wines, Oils, Sugar, 

* Spices, Currants, nor other Foreign Vituals brought into England trom 
* beyond the Seas, Fiſh and Salt only excepted. 

* 15. TheStatutes of 3 & 4 E. 6.21 & 5 & 6 E.6. 14. ſhall-not extend to $ &. 
*Freemen of London buying Butter and Cheeſe,and ſelling the ſame again ©" 
* 10 London Liberties, Southwark and Weſt miner. 

*24, If Juſtices of Peace ſhall declare in their open Seffions the Tra- 

I 2 * ders 


88. Foreftalter, R egrator, 1 nproſſer. Cha P. 45] 


ES 


$. 9. 


Licences. 


$. IO». 
Heay and 
Determine, 


. < optn and peneral Quarter-Seſſions of the Peace, of the County where 


<« ders in Butter and Cheeſe ſhall forbear to buy ; 1t they ſhall not forbear 
« duritig ſuch reſtraint ; they ſhall not be exempted from the penalties of 
< thoſe Laws, 
< 17. No Drover, Badger, Lader, Kidder, Carrier, Buyer or Tranſpor- 5E'. 12, 
© ter of Corn or Grain, Butter and Cheeſe, ſhall be allowed but in the 


* the party dwells and dwelt. Three years together before the Teſte of his 
<& Licence, ' and none but ſuch as are or have been Married, and ſuch as are 
<© at the time of their Licence Houſholders, and not Servants or Retainers, 
**and of the age of Thirty years at leaſt , and ſhall be Licenced only for 
* one year. 
© 18. Note, a Woman can have no ſuch Licence, for the Statute ſpeaks ©r-m- 71, 
*only of a Man, and he that hath ſuch Licence ſhall notfſell by his Ser- 
*© vant. 
* r9. The Licences ſhall bear date the day and place of the Sefttons, 5 E'. 12. 
< and ſhall be Signed'and Sealed withthe proper hand and fea! of Three 
*: Juſtices then preſent Cyor#m nnus,upon pain that he that takes a Licence 
< contrary to that Sratute, ſhall forfeir 5 /. to the King. 
* 20. The Juſtices in Seſſions ſhall take Bond 'and Surety by their dif- 5 £14 
< cretion ; that the perſons Licenſed donor Foreſtall , Ingrofſe, or do any 
<* thing contrary to 5 F. 6. 14. The Clerk or his Deputy, and none other 
< ſhall write them , for which Licence he ſhall pay 12. at moſt,for the 
0 RG 4d. at moſt; for which Fee the Clerk ſhall keep a 
* Regiſter of the names, &*c. and bring it to the Seſſions, 
<*« 21. No perſon ſhall by Authority of ſuch Licence buy Corn or Grain 5 £4 '2- 
© out of Faift or Market, unleſs he be thereunto Licenſed, and that 
<« by ſpecial words in his Licenſe foto do, or forfeit 5 [. 
« 22. The Juſtices of Peace in their Quarter Seffions ſhall hear and de- 5 E '2 
<« termine the Offences againſt that AR, by Inquiſition, Preſentment, Bill or 
© Information, before them exhibited ; and by Examination of two Wit- 
<« neſſes, or by other lawful means by their diſcretion, and may make Pro- 
« ceſs, as if they were Indifted. And upon Convittion, by Information of 
* any other then the King, they may extra@ the Kings moiety a$ in other 
<« Caſes, and to make Execution for the other moiety for the Informer by 
« Fierz facies or Capias, as in the Courts at Weſtminſter 5 and if the Con- 
<« yiction be at the Kings ſuit only,he ſhall have the whole Forfeitures. 
« 23. That AQ ſhall not prejudice Corporations in their Purveyance, 5. 12, 
<* nor extend tothe Counties of Weſtmerland, Cumberland, Lancaſter,Cheſter, 
© nor Tork, 
<« 24. No perſon ſhall regrate or ingroſs any Oaken Bark, before it be ; j.c.::; 
= —_—_— or after, to the intent to ſell the ſame again, upon pain to forfeit 
= the Bar . - 
«25. No perſon ſhall foreſtall wy Hide coming to a Fairor Market, or x j.c. 2. 
<« buy any Hide but ina Fair or Market, except of the owner who killed 
«the Beaſt to be ſpent in his own Houſe, upon pain to forfeit for every 
« Hide6 s. 84. 


« Foreſt, vide tit. Hunting, Forging, vide tit. Felony and Connterſeiting. 


Chap. 46. 
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I Carol.1, 


Games, CHAP. KLVI. V.23: 


Here ſhall be no meeting of pou out of their own Pariſhes on the C. t. 
O 


Lords day ( or Sunday ) 
nor any Bear-baiting, Bul- baiting, Enterludes, common Plays, or other 
unlawful Exerciſes or Paſtimes, uſed by any within their own Pariſhes 2 
upon pain that every perſon offending in any the premiſſes do forfeit for 
every Offence Three ſhillings four peace, to be imployed to the uſe of the 
Poor of the ſame Pariſh where the Offence ſhall be committed; And any 
one Juſtice of Peace of the County (or the chief Officer of any City, 
Borough, or Town Corporate ) upon his or their view, or Confeſſion of 
the party, or f of any one Witneſs by Oath, ſhall give Warrant under 
his Hand and Seal to the Conſtables or Church-wardens of the Pariſh 
where the Offence ſhall be committed, to levy the ſaid penalty by Diſtreſs, 
arid Sale of the Offenders goods, (rendring them the Overplus :) and in 
default of Diſtreſs, the Offenders to be ſet inthe Stocks by the ſpace of 
Three hours. Provided that none be impeached by this At, except he be 
called in queſtion within one moneth next after the ſaid Offence commit- 
ted. 1. Caroli Regis, cap. I. 3 Caroli, cap. 4. | 

© King Jawes of happy memory Anno Domini 1618. publickly declared 
© to his Subjeds, theſe Recreations or Exerciſes hereunder mentioned to be 
<Jawful 3 that is to ſay, Dancing of Men or Women, Archery, Leaping, 
« Vaulting, May-games, Whitſon-Ales, Moris-dances, and ſetting up May- 
* poles, and other Sports therewith uſed.: . And commanded that no fuchi 
6 fone! Mirth or Recreation ſhould be forbidden to his Subjefts upon the 
« Sunday or Holi-days, after Divine Service,( ſc. Evening Prayer) ended. 
« Reſtraining and barring notwithſtanding from this liberty all Recuſants, 
© and all ſuch as abſent themſelves from Church upon thoſe days : Comi- 
* manding each Pariſh by it ſelf to uſe theſe Recreations, and only after 
*Evening Prayer ended : And prohibiting all unlawful Games to be uſed 
© upon Sunday, Bear-baitiog, Bull-baiting, Enterludes; and Bowling by the 
© meaner ſort, | _—_— 
* All which our late gracious Soveraign King Charles the Firſt, by pub- 
© lick Delaration, Anno Domini 1633. Path confirmed ; allowing farther 
5 the Feaſts of the Dedication of Churches, commonly called > bay and 
© all manlike exerciſes to be there uſed with all freedome, yet ſo as none 
* bring any Weapons thither : Commanding all Juſtices of Peace to look 
© that no diſorders be at ſuch wakes, but to be prevented or puniſhed; 
hc. - | | 
<« The Statute of. 12 R.2.c.6, Diretts Servants and Labourers in Huſban- 
&* dry, Artifices and Victuallers to uſe ſhooting upon Sundays and Holi-' 
* days, and prohibits them toplay at Tennis, Footbal, Coites, Dice, and 
<« other Games; and the Statute of 11H, 4.c. 4, confirms it with the pe. 
< nalty of Impriſonnient Six day's upon the Offender ; and thereby it is 
* Enadted, that no Apprentice or Servant ſhall play at Tables, unleſs it be 
* for meat or drink, nor at Tennis, Dice, Cards, Bowls, or any. other un- 
* lawful Game out of Chriſtmas, and in Chriſimas, to play only in their 
<«« Maſters Houſes. or preſence, upon pain of Impriſonment inthe Stocks for 
*a day, and the Houſholder that ſuffers theſe Games to be uſed in other 
** manner upon conviction before the Juſtice of Peace,eSc. forfeited 65. 8d: 
* But the Statute of 12 K. 2.c: 6. isrepealed by 21 Jac. c. 28. and by the 
I 3 « Statute 


r any Sport or Paſtimes whatſoever 5 Sunday: 
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« Statute of 33 H.S. c. 9. all Statutes for the reſtraints of unlawful Games, 
« a5 touching the penalties and forfeitures of the ſame are repealed ; fo 
<* that now the Statute of 33 H.8.c. 9. asto any penalties is in force, and 
« ſuch Games as be prohibited by 11 H. 4. c.4. & 33 H.8. c.g. or unlaw- 
&« ful, viz. Tables, Tennis, Football, Coites, Dice, Bowls, Cloyſh cales, 
<« half Bowls, Cards, Logatsz ſo that the Offences relating tro Games are 
<« upon theſe accompts : Firſt, Games are by thoſe Statutes ſaid to be un- 
< lawful in reſpe of the condition of the perſons playing, ſuch are Ser- 
<« vants and Labourers in Husbandry , &-«c. by 12 R. 2.c.6, 11H. 4.c. 4. & 
« 23H.8.c. 9. Secondly, Perſons keeping Houſes or Places for thoſe 
<« Games for lucre, gain or living. Thirdly, Perſons haunting ſuch Houſes 
<« for thoſe Games ſake, out of which caſes Gaming is lawful, and not only 
<« the Games before mentioned, are in caſes and circumſtances aforeſaid 
<« unlawful; but any new Game to be invented, if uſed by perſohs of the 
© mean Condition aforeſaid, or uſed and kept by perſons for Game, 
<* Lucre and Living are unlawful by 33 H. 8. c.9. that 1s, as to ſome perſons 
< ufing them, and the places where uſed as being to ſuch perſons, and 
« = w_ places means of Idleneſs, Debauchery, and other grievous mil- 
cc C - K | 

« The puniſhment of Players at Dice, &c. by the civil Law, beſides 
6 infamy, avoiding of the contraQ and ſecurity for any Money ſo won, 
<« and reſtitution of the thing ſo obtained, was, andis arbitrary. See A41- 
« thuſins Diceologice. p.417.1. 26. 

Every Juſtice of Peace may from time to time ( as well within Liberties, 


as without ) enter into any common Houſe or Place where any playing at YA 
Dice, Tables, Cards, Bowls, Coyts, Cales, Logats, Shave-groat, Tennis, Playcs 5. 


Caſting the Stone * Foot-ball, or 'other unlawful Game, now invented , * >. :. 


or hereafter to be invetited, ſhall be ſuſpefted to be uſed; and may arreft (5; 


the keepersr of ſuch'places, and impriſon them till they find Sureties by 
— TA no longer to occupy any ſuch Hotiſe, Play, Game, Alley, or 

ce, * | | 
A Yet it was reſolved in 3 Jac. Thatif the Gueſts in any Inn or Taverns 
« call for a'pair of Dice vr Tables, and for their Recreations play with 
« them, or if any Neighbours play at Bowls for their Recreations, or 
*the like, that theſe are not within the Statute of 33 H. 8.c. g. for the 
< Statute conſiſts 'of 'Two parts. 1. That no perſon ſhall for his or their 
<« Gain, &c. So that-although theſe Games are uſed in any Inns, Taverns, 
* or other Houſes, if the Houſe be not kept for Gaming, for Lucre or 
« Gain, but they play only for Recreation, and for no Gain to the owner 
« of the Houſe, this is not within the Statute, nor is ſuch perſon that 
< playes in fach Houſe that is not kept for Lucre or Gain, withia the penal- 
«ty of that Law. 

Alſo he may arreſt and impriſon ( without Bail ) the Players till they be 
bound by themſelves; or with Sureties, by Recogaizance to the Kings uſe, 
no more to play at,or to haunt any of the ſaid places or Games. tid. 


The faid Statute of 33 H. 8. prohibited all manner of perſons to play 338.8.c.5 


at any unlawful Game in any common Houſe, Alley, or place; except the 
_ of ſuch Houſe vr place have a Placard, containing what Games 
ſhall there be uſed, as alfo what perſons ſhall play thereat : and then ſuch 
perſons may play there, ec. | | | 

Alſo the ſaid Statute prohibiteth all Artificers, Husbandmen, Labourers, 
Mariners, Fiſhermen and Watermen, and all Apprentices and Servaats, 
whatſoever, to play at any unlawful Game, in any place or at any time, 
except in Chriſtmas-time only and in their Houſes, or Servants in —_ 
Maſters 


, 196. 
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Maſters houſes, and by their Maſters Licenſe; or Serving-men within the 
Precinct of their Maſters houſe, Garden, or Orchard, and by their Maſters 
Licenſe. Alſo no manner of perſon ſhall at any time play at Bowls in any 
open places, out of his Garden or Orchard. P. 4. | 
* And the faid Statute ſeemeth to make al Games almoſt unlawful), 
© fave Shooting in the long Bow, {that being a great defence for the Realm, 
© and a meet exerciſe for all manner of perſons to uſe, and a means to pre- 
© vent, or divert Men from other unlawful, crafty, and deceitful Games, and 
* from the inordinate and comwon haunting of Alehouſes and Tippling, 
Every Juſtice of Peace finding 'or knowing any perſon to exerciſe or 
uſe any of the aforenamed unlawful Games (contrary to this Statute of 
23 H.8. cap.g.) may commit him to Ward, there to remain without Bail, 
until he become bound (in ſuch ſum of Money as the ſaid Juſtice ſhall think 
reaſonable in his diſcretion) that he ſhall not from heaceforth uſe ſuch un- 
lawful Games. 1bid. 
33H.8. «« The Penalties for Artificers, Husband-men, Laborets, Apprentices, $. 4- 
© , «Servants at Husbandry, Journyman, or Servant of Artificers, Mariners, 7's 
« Fiſhermen, Watermen, or Servingmen, Playing at Tables, Tennis , 
« Dice, Cards, Bowls, Claſh, cc. out of Chriitaeas, is Forty ſhillings, and 
<« in Chrif#-xa5 time to play in their Maſters houſe or preſence. 
Ibid, <« The Penalty for keeping a Houſe of un)awful Games, is Forty ſhil- 
« lings per diem. | 
Ibid, « The Penalty for reforting thither, or playing there, is Six ſhillings 
| * eight pence for every time. 
4 Ibid. <« Majors, Sheriffs, . Conſtables, and Head-officers,.&+. / ſhall once a 
&« Moneth ſearch places ſuſpetd,' or forfeit for every Moneth Forty ſhit- 
, 6c Im k | - 
6 Ibid, *« All Majors, ec. and Head-officers, ſhall four times every year, Pro« 
< claim this Sratute in the Market. And all Jultices of Peace fhall Pro- 
« claim the ſame in their Seſſions. 
31 Eliz. « All Suits upon the Statutes of unlawful Games, ſhall be heard, ſued, 5. 5. 
5 < and proſecuted, at the Afiizes or Seffions of the County where the of 
* fence is committed, and not out of the County, 
INES * Every Licenfe, Placard, or Grant, made to-any perſon for n_— 
* or keeping any Bowling-Alley, Dicing-Houſes, or other unlawfu 
* Games, prohibited by the Laws of the Realm, ſhall be void. 
Although theſe Games aforenamed, are by Statute prohibited as un- F. 6. 
lawful for ſome places, perſons, and times; yet arethey not unlawful or 
evil of themſelves, but are matters of Recreation and Pleaſure, (though 
ſome of them more vain and more idle then others:) And the King by His 
Prerogative may tolerate and licenſe the moderate uſe of all ſuch Games, as 
it ſhall ſeem good to His Majeſty, Co. 11. 85 b. 
Note alſo, That Playing at Cards, Dice, and the like, are not -pro- 
hibited by the Common'Laws of this Realm, (except that one be deceived 
by falſe Dice, or falſe Cards ; and then he that is deceived , may have his 
AQion of the Caſe for ſuch Deceit ;) neither are they malaminſe, or of 
their own natures, for then none might be tolerated orficenſedto uſe them 3 
Whereas the Statute doth except and tolerate certain perſons, places, and 
*B. Baily, times. © And yet good * Divines do hold divers of theſe Recreations to 
Wn tz, ©* be altogether unlawful, as being aQions whereifi we neither bleſs God, 
498, © norlooktoreceive a Bleſſing fron God 3 nay, ſuch as we dare not pray 
MPerkins. © to God fora Bleſſing on them, nor on our ſelves in the uſe thereof ; But 
© eſpecially on the Sabbarh-day all fuch Recreatioris and Games are holden 
* unlawful. For if lawful Works be forbidden on that day, _ wn 
nalaw 


— 


92 Guns. Chap. 45, 


* unlawful Sports, (yea; ſuch Sports and Games, which otherwiſe, and at 
© other times, are lawful.) See 1ſai.58. 13. EE: 

« For the preventing deceitful and exceſſive Gaming, a good Law was 
<« made 16 Car. 2. cep.7. but the Juſtices have notbing to do therein. 

< But inquire what Games ſhall be ſaid to be unlawful;other then thoſe 
<« aforenamed , 2» ere,of Dancings of the Morrice, or other open Dancings, 
<« Bearbaitings, Common Plays, and Fencings. All theſe ſeem to be prohi- 
© bited by the Statute of 39 El. 4. 


— ; . 
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Guns. CHAP. XLVIL 7. 24. 


"TW Hoſoever ſhall ſhoot in, carry, keep, uſe, or have 1n his houſe, or Dyer 244; 
One Fu- elſwhere, any Guns, Croſs-bows, (* Dags, Piſtok, or Stone-bows, = en 
fit. contrary tothe Statute of 33 H, 8. 6.. every perſon ſeeing or knowing * co.5.: 

this, may arreſt or attach the Offenders, and bring or convey them to the *: *> + 
next. Juſtice of Peace in the ſame County (where they were found offend- 
ing 3) which Juſtice, upoa due Examination and Proof thereof, before 
him had or made, by his diſcretion, may commit the Offenders to the Gao], 
there - reniain until they have paid the Penalty of the Statute, ſc;l. Ten 
unds. - | 
a The effe& and particulars of which Statute be as followeth. P. 1; 
| 1. No perſon may Shoot in, or keep any Gun, Dag, Piſtol, Croſs. ©© 5 '® 
bow, Hagbut, Demi-hake,'or Stone-bow, except he hath per annum 100 /. 
in Lands, Tenements, Fees, Annuities; or Offices, * in his own right, or 
*jnthe right of his Wife, or any other in truſt for him, or forteit Ten 
* pounds for every time. -- X 
- 2, No perſon may ſhoot in, carry, keep, uſe, or have any Hand-Gun *: 2- 
under one whole yard in length, in the Stock and Gun, nor any other 
Gun (* Dag or Piſtol) that ſhall be nnder three quarters of a yard in * £0-57% 
length, © or forfeit Ten pounds for every time, 
Every perſon having in Land, &c. 1001. per annum, may ſeiſe and 
take from the Offender every Gun (Dag and Piſtol) ſhorter then is before 
limited, and every Croſs-bow (or Stone-bow) from him that hath not 
Tool. per annum, and may: keep ſuch Bow; but muſt break ſuch Guns 
within Twenty days next after ſuch ſeiſure, ** or forfeit Forty ſhillings for 
«every Gunnot broken, and may keep the Gun ſo broken. 
$. 2, But now, by the Statute made 3 Jac. cap.13. if any perſon, not having 
Lands, ec. of the yearly value of Forty pounds, or not worth in Goods 
Two hundred:pounds, ſhall uſe any Gun, Bow, or Croſs-bow, to kill any 
Deer or Coneys, or ſhall keep any Buck-ſtall, or Engine, Hays, Gate-nets, 
Purſe-nets; Ferrets, or Coney-dogs, (except ſuch perſons ſhall have any 
Ground incloſed, uſed. for the keeping of Deer or Coneys, ec. or be 
Keepers, or Warreners); any perſon having in Lands an hundred pounds by 
the year in Fee, or for life, -may take from ſuch Malefactors, and to his own 
uſe for ever:keep, fbch Guns, Bows, Croſs-bows, Buck-ſtalls, or Engins, 
Hays, Gate-nets, Purſ-nets, Ferrets, and Coney-dogs. : 

. 3. Noperſon may carry in his journey any Gun (Dag, or Piſtol) [3 6a 
charged,_or Bow bent, (but only in time and ſervice of War, or in going 33 
o or from Muſters) except he hath per az»um 100 /. in Lands, ec. * Or 

forfeit Ten pounds. | 
4. No perſon may ſhoot in any Gun, ec. within any c 
or Market Town, nor within one quarter of a mile of any 
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' they may ſhoot according to ſuch Placard or Licenſe. See other Exceptions - 


2Ed.6.14 
P. 11, 


1 Jac. 27. 


33H. 8. 
C6, 
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or Market Town, except for the defence of his Perion, or Houſe, or at a 
But, or Bank of Earth, and 1n a place convenient: © Or if he do, ſhall 
:« forfeit Ten pounds. 

5. The Maſter may not command his Servant to ſhoot in any Gun ot 
Croſs-bow, ec. except at a But, or Bank of Earth,or in time of War: ©« Or 
«jf hedo, ſhall forfeit Ten pounds. | 

Except, notwithſtanding out of this Statute, Shooting at But or Bank 
of Earth by Serving-men, whoſe Maſters are inabled by Statute, and by 
Inhabitants of Cities, Baroughs, and .Markert Towns 3 except alfo, all 
Lords, Knights, Eſquires, and Gentlemen, and the Inhabitants of every 
City, Borough, a Market Town; as allo all perſons dwelling alone, or 
near the Sea, and Makers and Sellers of Guns, &c. Theſe may keep Guns, 
ec. of the length aforeſaid, in their houſes (yet only to uſe and ſhoot 
therein at a But, or Bank of Earth :) And perſons having lawful Placards, 


there, 


« Any perſon keeping Hawks, having Licenſe from the Seſſions to yn. 
« ſhoot at Crows, &c. for Hawkimeat only, may kill Hawkſmeat, fo 


« as he doat the ſame Quarter Seflions become bound. by Recognizance 
«in Twenty pounds, not to ſhoot at any Fowl prohibited by that Law; 
* nor within Six ſhundred pounds paces of a Hernery or Pidgeon-houſe, 
«* nor in any Foreſt, Chace, or Park; whereof His Majeſty is not owner, 
© x J4c. 27. 

T_- foraſmuch as in theſe former Caſes, the Juſtice of Peace hath the 
whole matter committed to himſelf, and that ſuch Otfenders remain con- 
vid upon his Examination and Proof of Witneſs made before him, there- 
fore he ought to be circumſpect in his Examination, as alſo in his Mittin ws. 
And farther, tomakea Record of the Matter, (in writing under his hand ) 
and alfo to ſend the Eſtreat of it intothe Zxchegquer,” whereby the Kings 
duty may be levied. | 

<« No perſon under the degree of a ord of Parliament, and not 
<* having 100 /. per ann, ſhall ſhoot in any Hand Gun in any City or 
« Town, at any Fowl or Mark upon any Church, Heuſe;or Boevecote ; 
* nor ſhall any perſon ſhoot in any place with Hailſhot, upon pain to forfeit 
<© Ten pounds, and impriſonmeat for three Moneth, '2E Edlw.6. 14. 

The Form of ſuch Mittimas, vide hic poitea. 
| The Form of the Record, ſee there allo. A 

All perſons which ſhoot in Guns (whether they be authoriſed to ſhoot 
or otherwiſe) ought to preſent their names' to the next Juſtice of Peace, 
and ſuch Juſtice ſhall cauſe the Clerk of the Peace to Record or Regiſter 
their Names. But quere if this be now tn uſe. Lambt. 296. 


$. 3+ 


Any two Juſtices of Peace may commit to the Gaol for three «, 4. 
*Fealants Aoneths, Oc. every ſuch perſon as ſhall ſhoot with any Gun, or Bow, at Two 7: 
any Partridge, Pheaſant, Houſe-Dove, Mallard, or fuch Fowl, os at any ©* 


Hare. See more in the title Patridges. **See Poſtea tit. Partridge. 

But note, That the Sheriff, or any of his Officers, for the better exe- 
cuting of their Office, may carry with them Hand Guns, Dags, or other 
Weapons, (invaſive or defenſive) notwithſtanding the Statute of 33 H. 8, 
cap.6. Co. 5. fol. 72. 


<*« All Juſtices of Peace in their Seffions may hear and determine $. 5: 


© theſe Offences, ſo asno leſs Fine then Ten pounds be aſlefſed for any 
«ſi = Offence : Which Fine ſo aſleſſed in Seftons, ſhall be to the Kings uſe 
* only. : 


Any 


—_—__ 
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<« Any perſon ſeeing, finding, or perceiving any perſon to offend 
« againſt the AR, may attach and arreſt, and bring him before the next 
<« Juſtice of Peace, who ſhall upon due Examination and Proof, by his 
< diſcretion , commit to him to the next Gaol, there rotemain till the 
* Penalties be paid,one moiety to the King, ' the other to ſuch bringer. 

«If any Jury conceal the Offence, the Juſtices may Impanel Twelve 
* or more, 'who if they find the concealment, every one of the firſt Jury 
* ſhallpay Tweaty ſhillings to the King. E: ;; 
« Hats and Caps. See 8 EL. 11.69 1 Jac. 17. 


b 
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Hawking, CHAP, XL'VI1L Y. 25. 


| Bk Jultice of Peace may examine the Offences for Hawking or 

Hunting with Spaniels in eared or codded Corn, and may bind the 

Oftenders with good Sureties to appear at the next General Seſtions of the 

Peace, to anſwertheir ſaid Offences, 23 Eliz. 10. It ſeemeth requiſite al- 

I the Juſtice, do bind over the Witnefles which ſhall diſcover the 
nce. N 


Againſt Hawking at Pheaſants or Partridges between the firſt day of 


July, andlaſt of Auguſt. See 7 Jac. 11. Hic tit. Partridges. 

' Hawks that be found, ſhall be delivered to the Sheriff. 7;de tit. Felonies 
by Statute. x | | 

os Hawks, where the taking or concealing them is Felony. See there 


<« the; Woods or Ground of another, not having Licenſe ſo to do, he ſhall 
© be: impriſoned three. Moneths,” and-pay the-party his treble damages, 
< and give ſecurity tobe of the Good Behavior ſeven. years, orelſe lie in 
<< priſon Seven years. | 5 Eliz. 31. Sec more largely at Hunting. 
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Hearth Money and Chimmey Money, CHA P. XLIX. 


j/ < with Two ſhillings yearly to be paid at our Lady-day, and 14+- 
was, for every Fire-hearth, and Stove therein, 14 Car. 2. c.Io. 
<« Every owner within ſix days after notice given by the Officers, ſha}l 


& ok Houſe, Edifice, Chamber, and Lodging, ſhall be charged 
chaet 


* <qeliver in to them an Accompt in Writing, under their hands, of all 
_ «their Hearths and Stoves, 14 Car. 2. c.I0. 


<«< The Officers ſhall before 'the laſt day of Mey, 1662. require ſuch 
<«« Accompt 3 and for want of ſuch Accompt, ſhall enter, and view, and 
<« deliver the ſame to the next Seffions, who ſhall cauſe the ſame to be In- 
© rolled, and make a'Dyxplicat thereof, and return it into the Exchequer. 
© I4 Car. 2, &. IO. 

'*<The Treafurers and Officers of Inns of Court and Chancery, Col- 
*ledges and Societies, and the Conſtable, Headborough, Tithingmen, 
<< and other Officers, ſhall every half year, within fix days after the duty 


_ grown due, colle&the fame, and give Acquittances, which ſhall - be a 


«full Diſcharge, and the party never be troubled in the Exchegquer,or elſe- 
&« where. 14 Car.2. c.10. 


<* Incaſe of negle@ or refuſal, the Officers may leyy the ſame > = 
** [trels 


Hawking. "Hearth &- Chimney Money. Chap, 48.49 


3 3 H.8, 


C. 6, 
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$6 If any perfon ſhall take any 'Hawk, or the Eggs of them, out of 
fo 


Chap. 49. | Hearth and C binney Money. 95 


«ſtreſs and Sale, rendring the overplus after the duty and neceſlary 
« charges of levying deducted, 14 Car. 2. cap.10. | 

« The Collectors ſhall within twenty days after it is due, pay it to the $. 4. 
« High Conſtables of the Hundred, taking an Acquittance without pay= *9#* 
«* jingany thing for it, and deducting two pence in the pound, and ſhall 
<« deliver in writing the names from whom they have received it, and the 
*names of ſuch as have not paid it, where no Diltreſs can be had. 14 Car. 

& 2. c4p.10. 

” The High Conſtables ſhall within ten days after Receipt of it, pay Fes. 
«jt to the Sheriff, and deliver him the returvs, dedudting a penny in the 
* pound for their pains. 14 Car-2. cap.10. 

*« The Sheriff ſhall within thirty days pay it into the Exchequer, with 
*thereturn, dedu@ing four pence out of twenty ſhillings, viz. Three 
* pence for himſelf, and one penny for the Clerk of the Peace. 14 Car.2. 
© £ap.TO. 

* The Sheriffs of Londox and Middleſex, for ſo much as is within the g. 5. 
« Weekly Bills, and the Sheriff of Surrey for Southwark, are appointed £924en- 
< ColleQorsz and fo are Sheriffs of all Towns, being/Countaes of them- 
*ſelves; and-the Conſtables, ec. are to deliver them Duplicats, and 
* they toInrol them at Seffions. 14 Car. 2. cap.10. 

* Where any increaſe and decreafe of Hearths ,or Stovesis, an Ac- $. 6. 
**« compt ſhall be taken, returned, -inrolled, as before is dire&ed, and a 7*7s/* 
&* Duplicate ſent into'the Exchequer 3 and where any decreaſe.is, the.party 
< tobe thereby diſcharged withoutfurcher pleading. 

*« No perſon ſhall be preſented for his duty, unleſs Suit. beibrought S- 7- 
<.within two-years, and brought +0 Judgment within four years, and */9««in 
«levied within five years. 14 Car. 2. cap.10. 

*No:perſon, who by reaſon of poverty, is exemptedifrom payment $g.8, 
*to Church and Poor, ſhall be charged with theſe duties. See gef.18, Por. 

<Tf the'Church Wardens and Overſeers, with the Miniſter ( 2xorves £x:mption. 
«5, the Miniſter) ſhall under their hands, certifie aHouſe-toibe under 
« Tweaty ſhillings per annum; And that the party uſeth not other Lands 
«© above Twenty {billings per «nmm; nor hath Lands or:Goods to Ten 
<« pounds value, -upon ſuch Certificate made tothe (two. next (Juſtices of 
«Peace, .and-4llowed, the party ſhall be diſcharged. -14 Car.2. cap.10. 

*« The A not toextend to a Blowing-houſe, -orStamp, Eutnace, + 9- 
-*Kilh, - or private 'Oven 3 nor an (Hoſpital, or/Alms-bouſe, the Revenue ©*#%%" 
* whereof exceeds not One bundred pounds per annnr, 14 Car.2. cap 10. 

*The Oecupier or Tenant, his Executors or Adminiſtrators to be cry, 
* charged, and not the' Landlord. -Tbidem. 

« By the Statute of 115 Car.2. cap.13. a new Survey. is appointed after 5+ 10. 
© Michaelmas following, and ſeveral Penalties inflited upon Houſholders***: 
<* and Officers, for-their negle& or concealment. 

*« He that is Officer -at-the time of: the-duty grown due, may. colleQ, 5.12, 
< diftrain for, and receive- the ſame ,- notwithſtanding he be afterwards Colrfiion. 
<* changed or moved. x5-Car.2. cap.13. 

*If any-perſon, who by-that or-the former AQ, ought to collett, Neglect, 
* diſtrain for;- or receive the duty, (hall; refuſe or- negled- to do his duty, 

«ſt every week he ſhall ſo negle@-or refuſe, he ſhall -forfcit Twenty 

* ſhillings, ' 
&« Whete the Officers may enter-the Houſe or Diſtrain, he may call to 4/aicrs 
© his afliſtance wwo ſufficient Inhabitants, -who are required toafhiſt him. | 
*15 Car.2, cap. 13. | 

« Where 
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Shoiff. « Where a Sheriff is appointed to be Collefor, he may appoint bis 
« Deputy under his Hand and Seal 15 Car.2. cap.13. 
$: 12. « Officers in Societies, may do ſuch things, and are liable to ſuch Pe. 


Societies, - © nalties, as other Officers are. 15 Car. 2. cap.13. 
neſtminſter, © The Bailiffs of Weſtminſter and Southwerk may do the ſame things, 
« andare liable to the ſame Penalties as Sheriffs. 15 Car. 2. cap.13: 
Allowance. «The Lord Treaſurer or Chancellor of the Exchequer, may make 
< ſuch further allowance to the Clerk of the Peace, as they ſhall think fir, 
* not exceeding one penny in the pound, 15 Car.2. c.13. 
$.13. « By Ad of 16 Car.2, c.3+ the Kings Majeſty, His Heirs and Succef- 
King may * ſors may by the Advice of the Lord High Treaſurer, Chancellor, Under- 
; \_"Y 0 « Treaſufer, and Barons of the Exchequer, or any three of them ( 2yorun 
* 2144, the Lord High. Treaſurer or Chancellor) to appoint ſuch perſons 
<« as His Majeſty, ec. ſhall think fit to colle& the duty for viewing Hearths 
<« and Stoves, and for examining the Rolls, Returns, and Certificates, 
<* who are inabled to ſuperviſe the Rolls and Returns; and being attended 
<* with the Officer of the place, if any ; orelſe without any in the day time, 
< to view and ſearch, if any more Fire-Hearths or Stoves be, then are re- 
< turned; and ſoonce every year: And if they find any variance, ſuch 
. <perſon appointed, and Pariſh Officer, are to certifie the ſame to the Clerk 
<* of the Peace ; and after approbation thereof, by the Juſtices in Seſſions, 
< the ſame is to becertified to His Majefties Remembrancer in the Exche- 
*quer : Andſuch perſon or perſons, ſo to be appointed, may colle& the 
«ſame, and other Officers appointed by former Ads, are diſcharged of 
« ColleCting thereof; and ſuch perſons to be appointed, ſhall pay to the 
Fees: © Petty-Conſtables, and Clerk of the Peace, ſuch allowances as are given 
< by former As. 16 Car. 2. cap.3. 
<« All Juſtices of the Peace, Chief Magiſtrates, Conſtables, and other 
< Officers, are to be aſliſting 'to-fiich perſons as ſhall be ſo appointed, ac- 
< cording to the true meaning of that and other As. 16 Car. 2. c. 3- 
S. I4. * In caſe of demand made at the place where the duty grows due, 
Diſtreſs. << and refuſal or non-payment within an hour after demand, the Officer 
66 yn may Diſtrain, with the afliſtance of the-Pariſh Officer in the 
< day time,and levy Duty, Arrears, and Charges of Diſtreſs; the Charges 
** not exceeding the moyety of ſuch Duty and Arrears, rendring the over- 
_ "**©pJus. 16 Car. 2. £.3- | 
6.15. <« In caſe of violent Oppreſlion or Injury done to ſuch perſon appoint- 
0ppeſs:ion. <* ed, or his Deputy, and the ſame proved upon Oath, before any one 
« Juſtice of Peace, dwelling near the place, or chief Magiltrate or Magi- 
<« ſtrates of the City, Town, or place, they may puniſh ſuch Offenders 
' © by Impriſoument im.the Common Gaol ('tor any time) not exceeding one 
« Moneth: | Ky 
6.16. < No perſon ſhall be ſo imployed, unleſs he give ſecurity to the King, 
Sttwity '** to anſwer the duty, and take an Oath before one or more of the Barons 
and0ath. <4 or Commiſſioners tothat purpoſe, to. execute that Office according to 
* the Law. And ſhall take no Fee of the Subject, but of the King, upon 
| < paia to be diſabled to execute the ſaid Office 3 and upon legal Convici- 
Extortione, ** on, to ' render treble to the party grieved, and Fall Gign and deliver 
* Acquittances to the parties which ſhall bea good diſcharge. 16 Car. 2. 


* cap. 3. 


16 Car. 
(+ 3» 


-$-I7. * If afy uſing ſuch Hearth or Stove, leave.the houſe or place before | 


Departing. the half years Feaſt, the next occupier ſhall be char geable for that balf 
«year. 16 Car.2, c.3. F.11 | 


«Je 
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«IF any perſon ſhall fraudently ſtop up, deface, cover, or conceal Fran. 
« any Hearth or Stove chargeable, and the ſame be proved by confeſſion 
<« of the patty, or upon Oath, before one Juitice of Peace; or chief Ma- 
« oi(trate, or by their view 3 he ſhall forfeit the double of the duty to be 
« teyied as aforeſaid. 16 Car.2. c.3. | = | 
« If any ſhall let the Lands, Gardens, Orchards, or Out-houſes, for- 
< merly belonging to a Dwelling houſe or Cottage, apart from the ſame, 
£ or ſhall divide any Houſe into ſeveral Dwellings, . or Let the ſametoan 
*ſach perſons, who by reaſon of poverty may pretend to bbexciapcak 
« Then ſuch perſons ſhall pay the Duty as they ought to have done before 
«that time. 16 Car.2. c.3. Ny 
« No perſon inhabiting in a Houſe (not. being an: Alms-houſe, ex- S- 18- 
<« empted by the former At)in any City, Borough, Corporation, Market *****" 
*« Town, or Pariſh, which hath or ſhall have mote then two Chimneys, 
* - or- Stoves, ſhall be exempted. 16 Car. 2.. cap. 9. before 
&© Sed. 6. | 
<* If any Queſtion ariſe, touching the levying: of -any Money by ver- s. 19. 
« tueof that AQ, the ſame ſhall be heard and finally determined, by one Ptc#6-r- 
<« or more Juſtices of Peace, next adjoyning, or Chief Magiltrate of the 
« place, reſpeQively upon Complaiat. - 16 Car. 2. 6. 3: 
*© Many Queſtions have ariſen upqa theſe Ads, as, 
© 1, Whetherin caſe of new built Houſes, or other Houſes, not for- $S- 20. 
« merly ſurveyed and returned, the Duty may be required and levied &** 
« before any Survey and Return made. je | 
$0.2; ther Houſes new built, Randivg empty, and untenanted, . 
<< ought to anſwer the Duty, 291001 
« 3. Whether the King for this Duty; may Diſtrain upon any other 
<« Eſtate of the party that is his Debtor, as he:may do at Common Law: 
** 4. Whether the Duty ought to be- paid: for Smiths Forges. | 
«Theſe, and divers other 2ueres touching the Execution of theſe 
* Als; have ariſen ; and there being ſpecial VerdiQs faund in Adions 
* now depending in His Majeſties Courts, 'wherein the Caſes are made for 
« their Reſolution,. we may hope for a ſpeedy. Decifionof them.;/ 
* One thing ſince the Statute of 16 Car.2. c. Z concerns Juſtices of 
*© Peace toſee to, That ſuch perſons as come to receive the Duries, bring 
< with them ſufficient Authorities and Deputations for the ſame ; for 
< otherwiſe the Countrey may be gulled of their Money, and may pay, and 
&« yet not be diſcharged againſt the King; 
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» Axima friſcis temporibu Senatis diligentia fuit faciendit ſar- $+ I. 
« ciendiſque vis tam intrd quam extre urbem, laith Roſinss , 

bo ——_— L.7.p.300. And the care of them was firſt committed to 

*the Cenſors 3' but- they having other imployment, they choſe others 

< whom they called xetvor-viros vierum curandaruie, but the number 

© of their Ways increafing, particular Ways had particular Citizens ap- 

* pointed, who were called Coratores viarnm, which Ceſar Auguſtus made 

* an ordinary Office. ' See'Ewnderr, p. 301. to whichiour Surveyors now 

< exatly anſwer, $ ic | 


K VIA, 


_— —— 7 


IG Ga 


V 1A, a Way, is defined to be, Tranſitas a loco in locum. 

Note, That there are three kinds of Ways, ſcil. 

1, A Foot-way called Iter, quod eſt jus ennd; vel ambulendi hominis. 

2, A Foot-way and Horſ-way called 4Fws, 4b agendo; and this yul- 
garly is called a Pack or Drift-way, and is both a Foot-way and Horſ: 
way. 

F 3.:Fhe third, , a Cart-way, &«c. called Vie or Adic#4, (and contain- 
eth the other two, and alſo a Cart-way,) for this is Jos enndi, vehendi, Os 
Vebiculum & Jumentan ducendi : And this is twofold, 

Via Regia, the Kings High-way for all Men : ©* With this only, 
© The Juſtices of Peace here are to meddle. 
"JCommunis Strata; belonging to a City or Town, or between 

Neighbors. 

© Miſh. out of Ulpian maketh alſo three kinds of Ways, Publica, 
© Privataw, & Vicinalem. | 
© Via Publica, quam Latini Regiam appellant. 

_ - © Vieinalis, que in vicis eit, vel que im vieos ducit : Ways between 
* Street and Street, Neighbor. and Neighbor, and Houfe and Houſe in 
* Cities and Towns. | | | | 

© Privata eſt, quam agrariam dicuut : And theſe are of two ſorts. ' 
© Yel ea que ad agros ducit, per quam onruibur commeare licet, 

p vel eaque eft. in agris, cui inpoſita oft ſervitzs, Hant ad agrum alteri- 
© #9 Aucat.: Aa at? 37 1212 * 


Vis 


Every Juſtice of Peace may cauſe the Higlt-wa $ ro Markets * where 13E.r 
© any Woods, Buſhes, 'or Ditches be”; to be'1 and cteanſed of Buſh- S*<poſc 


esand Trees, (fo that there be neither Buſh, Ditch, or Tree, 'within Two ry. 
hundred Foot of either_{ide:.of 'the Way.: The Sarute't9 F.1; excepteth 
Aſhes and: great Trees; but by the Seature 5 E1.-all Trees and Buſhes 

in, are tobecut down, &c.: And this the Juftics of Pexcemaydoby force 
of the: Commiſſion, the firſt 4 {Lawh 390) But bow the 
Juſtice ſhall compel the fame'to be done, | foe nor, otherwiſe rhen by ad- 
monition; -and if thare be not then to/preſent} js, or cauſ&/#e'to 
be preſented at the Quarter Seftions, &c.' Vide tit.. Commſſien 'bf the 


i: 310133 
F 
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Alfa by-the Articles of Inquiſition the Statute' of Winchefter, 
( made about 34 E. 1.) it sappointed, That if the Hiph-ways be trot 
iolarged accordingly , | inquiry ſhall be made where the ways be, 


who ought to inlarge them, and of ſuchas do hinder fach Inlarpe- 
ments, as well in Parks as in other Woods. See Poultons Statutes at 
large, fol. 93. | | RE, 

<« The High-way is not only the Common Tra&, where Carts, Carri- 
<< apes, and People have gone ; but if the way be Foundrous, that Peo- 
« ple cannot paſs in the Common:Tra, and; theie be Outlets, out of it, 
< into the Soil of another adjoyning , the People may in ſuch extremity 
<.yſe thoſe Outlets .upon enothers. Soil, although. it be ſown with Corn :. 
* And that i, i ſuch.caſe, the Kings High age welkas theothers for 
* the Kings Subjes muſt havea convenient Paſlage, as was .refolvedio + 
* Tryal at Bar againſt Six Henry Dawcomb, 10 Car--\ Roll 4 parts of 4 
< bridgwemn, fol.390. Therefore.where a Way goesthraugh 3 Mang Lead, 
* and the owner of: the Land Fevee-it ou both fides, be:bry. @ doing,| bak 


< raade himſelf liable go.repair the Higheway, 2nd keep, is paſſable3 and; it 
* is not ſufficient. far him. to keep: it in as good repais;” @ ie way atthe 
* time of the Incloſure 3 for by fo doing he hath ſtraiqmed the! Hligh- 
© way. 


Every 


Rec rtm__  —— 
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;Eliz.13- Every Juſtice of Pexce (upon his own knowledge) may preſent in S- 6. 


P. Jut-39- pen General Seſſions any High-way not ſufficiently repaired and amended; - _—_ 


ot within the County and limits of his Commiſſion. 


- Every Juſtice of Peace (upon his own knowledge) may preſent in 
open General Seſſions, any other Default or Offence committed (within 
the County and Limits of his Commiſhon) contrary to the Statutes of 

; Eliz.13- 2 3 P. & 14.8. © 5 Fliz. cap.13. concerning the Amendment of High- 

Crom-13! gays; andevery ſuch Preſentment ſhall be of the Force of a Preſentment 
of Twelve Men, (/cil. ſhall be a good Inditment againſt the Offenders, ) 
So that upon ſuch Preſentment the Juſtices at the ſaid Seſſions may Aſſeſs 
the Fine-upon ſuch Offenders, and that in the abſence of the party, and 
without calling them to it by any Proceſs (ſaving to every Offender theit 
lawful Traverſe.) Thbidem. 

2&zPk& So that.every Juſtice of Peace may preſent, ' as aforeſaid , all and 

M.c3. every theſe Defaults following, being all contrary to the ſaid Statutes; 


$ Eliz. 13» 
23 EliZ-$+ Co 


Py 


P.. 12. FF the Conſtablesand Church-wardens of every Pariſh yearly upon S- 7- 
the Tueſday or Wedneſday in Ezer week, do not call together the $99% 


Pariſhioners, and do not then alſo chuſe Surveyors, for the amending of 
High-ways in their Pariſhleading to Market Towns, according to the Sta- 
tute, 26> 3ZP.& M. 8. 


« The Statute of 14 Car.2. c. 6. ſaith, That the Church-wardens and . 
©* Conſtables; or Tithingmen of every Pariſh, Town, Village, or Hamlet, ' 


< for the time being, ſhall, ec. Which words are more ſuitab'e to the na- 
« ture of the ſervice, in reſpet of the perſons, by whom Execution ſhall be. 
** But this Statute, as to-this, ſeems wh repealed by the Statute of 22 Car. 
*« 2, For thereby it is ſaid, that the Surveyors, ec. ſhall be choſen, and 
© nominated by ſuch perſons, as by an A& made in the Second and third 
«* years of King Philip and Queen Mary, is appointed upon ſome day 1a the 
<* ſame week, that the Feaſt of the Birth of our Lord, commonly called 
* Chriſtmas (hall be. 


P. 2 2. If fix days be not by the Conſtables and Church-wardeas then alſo Tins 


2P, & M- appointed for that purpoſe, and to be before Midſummer following. '2 P, &- 
M. © 5 Eliz. 
< This Clauſe ſeems to be repealed by the Statutes of 14 Car. 2. c. 6. 
© e922 Car.2. for thereby the appointing the days of working, is injoyn- 
*ed to the Surveyors 3 yet by the Statute of 22 Car. 2. the Execution of 
* all Statutes made for the-Repair of the High-ways, is injoyned to the 
* Conſtable alſo z but it ſeems that muſt be taken diſtributive, viz. that 
<« the Conſtables muſt do what they are required and authoriſed by former 
*« Statutes, and in like manner the Surveyors. | 
3. If notice of the ſaid days benot given the Sunday after Faſter 0- 
penly in the Church, by the Conſtables and Church-wardens. . * 


>P.& , donot ſend at every day and place appointed, &c. for every Draught or 
Plough-land, in Tillage or Paſture, one Cart furniſhed with neceſſary 
Tools, and two able Men with the ſame; and that they do ſuch works as 
they ſhall be appointed (by the Surveyors) by the ſpace of eight hours, e- 
very of the ſaid fix days. 
But by the Statute 18 Eliz. 10. he that ſhall occupy a Plough-land in 
Tillage or Paſture, lying in ſeveral Pariſhes, ſhall be chargeable only in the 
Pariſh where he dwelleth; and he u _——_ ſeveral Ploogh lands 
2 as 


— 


bo 4. If every perſon having in his occupation a Plough-land in Tillage g.8, 
Law. ,2;. Or Paſture in the ſame Pariſh, or keeping there a Plough, or a Draught, wirkes: 
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Medars and any High-way, be not from time to time Diked, Scoured, Repaired, and 


as aforeſaid, in ſeveral Pariſhes, ſhall be charged, in each Town or Pariſh 
where ſuch Land lieth, ſc:4, To find in each Town or Pariſh one Cart fur- 
niſhed, as aforeſaid. | 

* In places where there is no uſe of Carts and Teems, but the uſage 
«is to carry Materials on: Horſes backs, or by other kind of Carriages, 
© then the Inhabitants uſing fuch kind of Horſes or Carriages, ſball fend 
<« in the ſame with able perſons, to work, under ſuch DireQtions, For- 
« feitures, atid Penalties, as by former Statutes is appointed for Carts and 
* Teems, 22 Car. 2. X 

5. If any of the Carriages ſhall not be thought needful by the Sur- ?.r3, 14 
veyors upon any the faid days, if then every ſuch perſon ſhall not ſend two ** 3 
able Men for every Cart of theirs ſo fpared. 2 6 3 P. & 24. 

6, If every other Houſholder, Cottager, or Laborer, (able to labor, ?.4: 
and being no hired Servant by the year) danot by himſelf, or one ſuffi- 
cient Laborer, work every of theſaid fix days by the ſpace of eight hours, 
as they ſhall be appointed by the Surveyors. 2 &3 P. OM, 

A Cottage one diſcribeth to be, Caſa rnitica ex leviore materia excitata, 
arundine aut nlva paluſtri teFa. Miah. | 

And heisa Cottager that dwelleth in ſuch Cattage or Houſe, without 
kand belonging tait. 4 E.1. Stat.1, | 

7. Note, that all perſons being chargeable but as Cottagers, yet if 0. tz; 
they be in the Subſidy Five pounds in Goods, or Forty ſhillipgs in Lands, 
or above; they ſhall find two able Men to work every of the fix days by 
the Stat. 18 EL, c.10. Butit ſeemeth the Jultice cannot preſent ſuch Default 18 El. us 
upon his own knowledge. 

8. If all Fences, Hedges, and Ditches, next adjoyn 


on Either (ide P: 7 


kept low by the owners of the Ground, 5 El. & 18 El. c.1o, 
9. If all Trees and Buſhes growing in the High-ways, be not cut down 
by the owners. 5 El. 18 El. c.o. | 
*And now it ſcemeth, that if (according to- theſe laſt mentioned 
Statutes of 5 EI &-13 & 18 El. cap.g.)) all the Hedges and Fences be 
© kept low, the Trees and Buſhes cut down, and the Ditches ſcoured and 
© repaired, it ſufficetb, though the Ways be not Two hundred foot wide 
© oneach fide. 
Note, that the Kings High-way (or Regia via) leading either to the 
Market, or from Town to Town, the Freehold and Soil thereof, and 
the intereſt of all the Trees, and other ſuch Profits thereupon growing, 
do belong to the Lord of the Soil, or the Lord of the Mannor. 17 E. 3, fs "+ 
fol.43. & 8E.4. fol.g. Br. Chemin 10, 11. & 27 H. 6. fol.g. Br, Leet 3. at 
And therefore ſuch Lords are chargeable to cut down the Trees and Buſbes 
growing in ſuch High-waysz and yet by the opinion of Keeble, 8 H. 7. 
fol. 5. the Freebold of the High-way, and the Trees thereupon growing, 
are belonging to him ( ſcil. to any Freeholder) that hath the Land next 
adjoyning, Br. Nuſence 28, But it ſeemeth this muſt be underſtood of 2 Leoy: 
Common Field-ways, or other private ways, and not of the Kings High- '4* 
way. See 2 Ed.4. fol.g. Britton, fol. 111. 
« Yet generally he that hath the Soil, or hoth ſides the High-way, 
< ſhall have the Trees growing on the High-way ; as was held 18 E/. B.R. 
<« Cited P. 11 Jac. Rolls, I part.p.392. Yet the Lord of a Rape that hath 
< ſeveral Hundreds in it, may preſcribe to have the Trees growing in any 
* High-way, within that Rape, for the uſage, to take the Trees as a Badge 
* of Ownerſhipz as was Adjudged 11 Jac, B, R. Inthe Caſe of Sir Johr 


© Pelham. 
Note, 


—— 


_ - — RG 
TE — — — 


Chap. 50. \ High-ways. 101 
8 H.7. 5 Note allo, that he who hath Land ad joyning next es the Kings High- 
Br, Nu- 


Bree 28, Way, by the Common Law (before theſe Statutes) was andis chargeable, 
| and bound of common right, to cleanſe and ſcour the Ditches adjoyning 
to the ſaid Way, : ſcil, Between his Land and the High-way, © withour [0 
« any Preſcription ſoto do; but it anothers Land lie next the High-way, 
«then he that lies not next, is not bound, but by Preſcription. 
gryles; Ps At Lent Aflizes at Cambridge, Anno 1622, Sir Ja. Ley delivered it in 
354-per his Charge, That if any perſon hath made, or ſhall make, any Incloſure 
Rolls nextthe Kings High-way, that ſuch perſon (hall be charged to amend the 
Rolls t p., High-way adjoyning to his ſaid Incloſure; * eſpecially where he hath in- 
- m_ * cloſed on both (ides the way, he ſhall be charged with mending the whole 
"I * way between his Incloſures.* And if one Man hath incloſed on the one 
fide or part, and another Man on the other {ide, they ſhall be both charged 
toamend the ſame way 3 © and the Pariſh is to be diſcharged *, 
Otherwiſe, High-ways muſt be ſufficiently: artiended at the charge of 
the whole Town; and it is not enough for the Inhabitants to do their full 
ſix days work yearly, except their Ways be all well and ſufficiently repair- 
ed: Forif all their ſaid Ways be not ſufficiently amended,the whole Town 
may be indicted therefore. 
*« Where .a High-way lies out of a Pariſh or Hundred in a County, 
« the County ought of right to repairitz and Proceſs ſhall go againſt the 
«< whole County. | 
© Becauſe every Town regularly is to maintain and amend the High- 
1s © ways within their own Pariſh, except it can be proved to have been uſual 
* ly amended by any other perſon, or Town,or by the Hundred,or County, 
© ec. Therefore if fix days work in the year will not ſerve to amend them, 
© the Surveyors may, yea mult, appoint more days, &*c. 
* And inthe Caſe of Mile-end-green, it was reſolved I. 1649. that 
<« 2 Hamlet is not bound of common right to repair the High-ways, unleſs 
* it be by ſpecial Cuſtom z/ but a Village or Town is, as I have it in a 
* MS. and you may ſee to the ſame purpoſe Stiles Rep. p.163. 
Alſo concerning:the Cauſey (near Cambridge) called Dodtor Harveys 
Cauſey, towards the repair whereof Do@or Harvey hath given Eight 
pounds per annum, (payable by the Maſter and Fellows of Trinity-Ha/ in 
Cambridge.) Sir James Ley ſaid, That if this Eight pounds per annum were 
not ſufficient to repair the ſaid Cauſey, that then the Towns adjoyning, 
_ which that Cauſey or Way doth-lie, ought to help to repair the 
ame. pu DE | 
16 125-4 5 It is called the Kings High-way, for that the King at all times hath 5. xx, 
:£49. therein paſſage for himſelf and all his people, and may puniſh all Nuſan- High-wa;, 
8E.4-9- Ces thereinz though otherwiſe the Intereſt thereof be in the Lord, to 
take all the Trees, and! ſuch other Profits there growing, and to 
| bring his Aion for digging therein; or for any other like Treſpaſs there 
FizzN. B. done. | 
c0n; And the King (by the Common Law) may award his Commiſſion for 
- the amending of the High-ways and Bridges throughout his Realm, fo as 
P;, his people may haveſafe paſſage thereby. $. 13. 
Io. If any choſen to be Surveyor ſhall refuſe the Office, or will not Swe: 
take upon him the execution thereof, 2 & 3 P. & M. every Juſtice of '* 249: 
Peace may preſent this, as aforeſaid. | 
* Every Surveyor, within Twenty days after notice of his Eleftion, 
* ſhall upon the penalty of 5 /. view the Common Highways and Bridges 
* within his Diviſion, and all Water-courſes, Cauſeys, and Pavements, 
** which are tobe amended at publick charge, and to make a Tax for the 
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« doing of what will not be done by the former Laws. 14 Car. 2. c.6. But 
«that ACt as to the Power of Taxing was to continue for three years, 

< from the Twenty fifth day of March, 1662. Yet afterwards by the Sta- 
«tute of 22 Car,2. the Juſtices of Peace in their Quarter Scilions, being 
 <Fisfied, the Statutes then in force, and the Proviſion by them made, 

« would nat effe& the iaid Repairs, may make Aſſeſſments; but that 

&« Power is alſo expired, being to continue until our Lady-day, 1673. and 
*no longer. | 

I1. So if the Surveyors (hall not within one Moneth after any of the p.s, 

former Offences committed, preſent every ſuch Offence to the next Juſtice . 


of Peace. 5 Elisz. 

6.13. 12. Alſo if the Bailiff or High Conſtable (who hath received an Eftreat P. 10. 
Eireat; & for the levying of any Forfeiture upon theſe Statutes) ſhall not levy the RR 
Levies ſame, or ſhall not (between the firſt day of March, and laſt of April, year- 

ly) make a true account and payment of all ſums as he hath levied to the 
Conſtables and Church-wardens of every Pariſh, | wherein the Offente 
was committed z or, if the Conſtables and Church-wardens have not im- 
ployed the ſame upon their High-ways 3 it ſeemeth every Juſtice of Peace 
may (upon their own knowledge) preſent every of theſe Defaults, as 
aforeſaid. 
| « The Surveyors choſen in Chriſt »xas week according to the Statute 
«* of 22 Car. 2. ſhall take. the Office and appoint Six days for pro- 
« yiding Materials, and working in the High-ways, having reſpe& to the 
< ſeaſon of the year and the weather, and giving convenient publick no- 
«tice; at which days, all perſons liable to work,ſhall attend, and the Sur- 
&* yeyors ſhall make return of Defaults within one Moneth after default, to 
« ſome Neighboring Juſtice, who {hlal preſent the ſame the next Seſſions, 
<« and the Offender ſhall incur the Penalties by Statute now in force. 
© 22 Car. 2. | | | 
«If any perſon make default of his days Labors, or Carriages, and 
©« Horſes, the barreyom ſhall complain-to the next Juſticeof Peace; who 
< upon proof of ſuch default by one credible witneſs, is tolevy of the 
< parties offending Goods ( not having reaſpnable'excule to be allowed 
&« by ſuch Juſtice) their Penalties of aday Laborer, 1 5. 6d. For every 
« Man and Horſe 3 s. For every Cartand two ren 10 s. 22 Car. 2. 
And if the Surveyors ſhall preſent any of the former Offences(by them y. ;; 
to be preſented)to the ext Juſtice of ,Peace, within one Moneth next after 
the Offence committed ; the ſame Juſtice ought to certifie ſuch Preſent- 
ment at thenext General Seſſions, ſub peres 7. But if the Surveyors do 
not make their Preſentment tothe Juſtice till after the Moneth, and the > 
Juſtice certifieth it, this ſeemeth not good agaialt the Offenders. 2 
; Every ſuch Surveyor (forthe better amendment of the ways within 5 Eliz 
$: 14+ the Pariſh,) may by their diſcretion take and carry away the rubbiſhor *: 5 
»0rs Ax ſmalleſt broken ſtones of any Quarry within their Pariſh, c;l. Such rubbith 
thortty- as they ſhall find there ready digged by the owners of 'the ſaid Quarry, or 
otherwiſe by their Licenſe. | IT 
$15. Every ſuch Surveyor may alſo (for the uſe aforeſaid) dig tor and take, |;,, 
Mat cridls. Or Cauſe to be digged for and taken, (in the ſeveral Grounds of any per- 
ſon within the Pariſh, near adjoyning to the way to beamended) any 
Gravel orSand; ſo as they dig in no Mans Garden, Orchard;or Meadow, 
and but ene only Pit, and not aboye ten yards over atthe moſt, and the 
__ Co” one Moneth to be killed up again with Earth at the charge of 
the Pari , 
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Every ſuch Surveyor may likewiſe cauſe Stones to be gathered upon any 
mans ground within the Pariſh, and the ſame to carry away for the ulc 
aforeſaid. 

« And if there be not ſufficient materials in any Pariſh for the Repair of 
«the High-ways, then the Surveyors, or ſuch as they ſhall appoint, may by 
« allowance of Two Juſtices of Peace take Gravel, Chalk, Sand, Cinder 
« or Stones out of the Waſts or Commons of any Neighbouring Pariſh, ec: 
« or on the Sea- coaſt ; So as they fill up the p'ace within a moneth, if re- 
* quired. 14 C2. 2. Cc. 6. | 

« And where there are not ſufficient Gravel, Chalk, Stones, Cinders; 
« or Sand in the waſts or Commons of =p Pariſh, the Surveyors may enter 
*into any mans ſeveral grounds ( not being Houſe, Orchard, Garden; 
* Court-yard, Park with Deer init, or Meadow ) in the ſame Pariſh near 
< the High-ways to be Repaired ; and take any quantity of ſuch materials 


* without paying any thing, except where formerly compoſition hath been” 


* paid, rendring ſuch damage to the owner as Two Juſtices of Peace near 
* the place ſhall Aſſeſs, and filling up the Pitts, as by the Statute of 5 FL. is 
* directed, Stat. 14 Ca. 2. c. 6. 

Every ſuch Surveyor may cauſe any Water-courſe or Spring of Water 
( being in the High-way withia their Pariſh ) to be turned into another 
mans ſeveral Ditch C or Ground ) next adjoyning to the ſaid way, in ſuch 
manner as by the diſcretion of the ſaid Surveyor ſhall be thought meer. 

« Where a Common way is not of- the breadth of Eight yards from the 
« Shores and Brinks of the Ditches on either fide, or from the Banks and 
<« Hedges where there are no Ditches, the Surveyor by order from the 
<« Quarter-Seſlions, and upon the view, and by the allowance and conſent 
* of Two or more Juſtices'of the Peace authorized thereunto by the 
« Seffions under their hands and ſeals, tolay out of any mans Land nexc 
« adjoyning to ſuch way, where they ſhall think it geedful and conveni- 
« ently it may be done, asſhball inlarge it to the full breadth of Eight yards, 
« or ſo much broder towards the breadth of Eight yards than now jt is, as 
« conveniently the place will bear from the Shores, Ditches, Bankes oc 
« Hedges, and by conſent of the owners 3 or otherwiſe by order of the 
** Juſtices of Peace at their Quarter-Seſſions, after a Writ of Ad quod 
<< dawpnum firſt ifTued and returned tolay out a more new and commodious 
< way in and over the Lands next or near adjoyning; The Surveyors giving 
< ſatisfaction to the owners, not exceeding Twenty years purchaſe : which 
*© new way ſhall be Repaired by ſuch Parith, &&c. or by ſuch perſons as the 
© old or former way was to have been. | 14 C4. 2. c. 6. 

Alſo any Two Juſtices of Peace, (the one being of the Cuorrvy: ) upon 


complaiat to them made by the Church-wardens of any Pariſh, may con- ,;* FA 


$, 


$, 
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vene before them the Bailiff and High Conſtables, ( to whom the Clerk of ics, 


the Peace or Steward of any Leet hath delivered any Eſtreats for the Col- 45onyr”: 


leQing of the Fines, Forfeitures, or Amercements for the Defaults atore- 
faid ) and may take their Accounts z and may compel them to pay all ſuch 
Arrerages, as they ſhall adjudge, tothe Conſtables and Church-wardens of 
the Pariſh where the Offeace was committed 3 or way impriſon them until 
they bavepaid ſuch Arrerages. 

Every Bailiff and High Conſtable upon their ſaid Accounts ſhall baye 
allowed for every pound he ſhall Collett and Pay 8 4. for his own pains, 
and 124. forthe Feeforthe Eftreat delivered him, 

Alſo it ſeemeth any Two ſuch Juſtices of Peace, wpon complaint to them 
made by the ſucceeding Church- wardens, or Conſtables, may convenebe- 


fore them the precedent Conſtables and Church-wardens, and may a 
their 
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their Accounts and may compel them (as aforeſaid ) to pay all Arrerages 
in their hands. 2 & 3 P. & 4.8. The Offences againſt 18 El. 10. ſhall be 
« heard and determined in their open Seſltons. 18 El. 10. So that it ſeems 
« they can do nothing relating to that Statute but in Seſltons. 

Note, That all ſuch Fines or Forfeitures ariſing in the Seſſions, ſhall be 
levied by Eſtreats indented, made by the Clerk of the Peace, who ball 
Seal and Sign fuch Eſtreats, and ſhall deliver the one part thereof ſo ſealed 
and figned ro the Bailiff or High Conſtable of the ſame Hundred, and 
the other part thereof to the Conſtables or Church-wardens of the Pariſh 
where ſuch Default was made 3 and to be delivered by the Clerk of the 
Peace within Six weeks after Michaelmas yearly 3 the which Eſtreats ſhall 
be a ſufficient Warrant to the ſaid Bailiff or High Conſtable, tolevy ſuch 
Fines and Forfeitures by. Diſtreſs: and all ſuch Fines and Forfeitures ſhall 


be beſtowed by the Church-wardens on the High-ways in the ſame Pariſh. ' 
* « All Forfeitures by 18 El. 10. ſhall be levied by the Surveyors by Di- 


< ſtreſs and Sale, and the Money ſhall be imployed on the High-way ; and 
« if they levy it not within ayear, then the Conſtabies and Church- 
% wardens may levy it, and ſhall Accomp. 18 EL. 10. 

Alſo Two Juſtices of Peace (by the Statute 18 El. 10.) may take the 
Accompt of the Surveyors of the Ways, and of the petty Conſtables and 
Church-wardens, for all ſuch Forfeitures ( within the Statute ) as they 
havelevied.18 El.cap. 10. | 

« All charitable Guifts for making or repairing High-ways, Pavements 
« Cauſ-ways; all Iſſues for not appearing to Indiftments or Informations, 
« for not repairing High-ways, or removing Nuſances, all Fines and Amer- 
© cements on places or pore for not repairing High-ways not otherwiſe 
<« thereby diſpoſed off, ſhall be imployed on the High-ways to be levied by 
<« the Surveyors by Warrant under Two Juſtices of Peaces hands by Di- 
<< ſtreſs and Sale. 14 C4. 2. c. 6. And for them, ſuch Surveyors ſhall within 
* one moneth after the end of 'bis year, Accompt- with the Inhabitants , 
<« as well what he hath received and imployed,and how,and of all Arrears 
<« thereof, and ſhall pay 'over the overplus, and for default of ſuch Ac- 
<*« compt, upon complaint, Two Juſtices of Peace living near to, or in the 
" Pariſh, may examine the buſineſs, and ſend the Surveyor to Gaol, untill 
< he ſhall make a true and perfet Accompt and payment. 14 Ca. 2. c. 6. 

Here I thought govd to move ſome doubts-that have aroſe upon the for- 


| mer Statutes; and defire that ſome Reſolution may hereafter be given, for 


6.19, 


Nueries. 


, Plough- 
- land 


better ſatisfaRion, for that they be ſo ordinarily queſtioned. 

What, and how miich a Plough-land is, Sir -Zd. Coke in his Ninth part, 
in Low's Caſe, and upon Littleton, telleth us, and faith, That a Carue or 
Hide of Land, or a Plough-land, which is all one, is' notof any certain 
content, but ſo much as one Plough may Plough in one year; and foin 
ſome Countrey it is more, and in ſome other' it is lefs ( according tothe 
= her of their ſoil: ) and herewith agreeth Mr. Lambert, werbo 
Hiae, | | ED 

© Differences ariſing upon ſeveral Preſentments, what ſhould be con- 
* ceived a Plough-land, an Order of Explanation was made, that One 
© hundred Acres ſhould be Ten eſteemed, and't d. an Acre for all more: 
* F. OFober, 16 Jac. T3 2 LUN 

* And afterwards upon the ſame differeuce 80 Acres was to be accounted 
© a Plough-land and fo proportionably to be charged for' mending the 
© High-ways, 0rd. 28. Apr. 12 Car. lib. Seſ. Pac. Mid. 


Chap. 56 
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And of the fame Opinion was Judge Priſo?, 35 H. 6. 29. where he faith} z; 14.5.1 


That a Carue of Land is greater 1n one Countrey than in another, for that 
\ 
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a Plough may Plough more Land 1a the year in one Countrey than in ano- 
ther. | 
And yet ſome others domake a difference between an Hide of Land, 
and a Carue UI for they fay that an Hide of Land doth 
contain Four Plough-lands, ſe. 480 Acres 3 whereas a Carue or Plough- 
land containeth but Sixfcore Acres : and every Plough-land or Carue is 
Four Yard-land, (in Latinecalled Suatrozs terrg ) every Yard-land con- 
taining 30 Acres. Buta Plough-land, or Carue of Land, is called in La- 
tine, Cerrucets terre, that is, quantum aratrum arare poteit in eftivo tempore : 
for which ſee M. $kene, Atinſb. and the Surveyors- Dialogue made by John 
Nordews, page 59. Andyet this definition or deſcription of Carrwcats terre 
ſheweth that it is not of any certain content. 
Co.4-371b Alſoa Carue of Land { os a Plough-land) may contain Houſe, Meadow; 
& 9-[12+ Paſtureand Wood. Co. L. 69. | 
1, Now a man with one Plough and Five or fix Horſes will occupy, 
Plough and Dreſs Seven as Eightſcore Acres of arable Land yearly, ( as 
many do with us in the Eaſt parts of Cambridge-fbire ) and will in Summer 
go uſually with Twa Draughts or Carts; yet ſuch perſon is uſually 
charged to the amending of the High-ways but with one Cart furniſhed. 
And another man — the fame Town, occupieth but 40 or50 
Acres, or not ſo much, and _ but Three Horſes, and one Draught 
or Cart, and he likewiſe is uſually charged as the former, with one Cart 
furniſhed. Whether ſhauld:their Two charges for Carriages for the High- 
ways be alike? For mine own Opinions, I think it both reaſonable, and 
warranted by the wards of the Statute, that he that for his own private 
buſine(s ſhall uſually make and ſet up Two Draughts or Carts, ſhall alſo 
for the King aud Countries Services be chargeable with Two Draughts or 
Carts, though he occupy all his Land but with one Plough. 
<« This matter came1n debate in B. R. M. 27. Ca. 2. upon order made by 
<« the Juſtices of the Peace in Aidd/efex for charging ſeveral Brewers and 
« Brickmakers living there, and ufing ſeveral Draughts, or Carts, to ſend 
«© ſo many as a kept for the _— of the High-ways, and the order 
< being removed in B.K. a procedendo was awarded by Hales Juſtice, and 
*© the whole Court, who were ſtrongly of opinion, that ſo many Draughts 
<< as they kept, ſo many they ought to ſend, for, ſo the ſervice they do will 
< anſwer the wrong and damage by them occafioned. 
2, Again, what a Draught or _— ſhall be, ſe. with how many &g. 20:; 
Horſesz and whether he that keepeth but Two Horſes and a Cart ( as cori«;« 
many with us do ) be chargableor no: 1 fiad that a Draught for the Kings 
Carriages heretofore hath ſometimes with Two Horles, as it ſeemeth 
by the Statute of Mugnz Charts, cap. 21. (the words of the Statute be, Ns 
Sheriff, &c. (hall take the Horſes or Carts of any perſon for Carriage , ex- 
cept he pay for one Cart with two Horſes x d, by the day, and for a Cart © *» 
with Three Horſes xiv d. by the day : ) and therefore I ſhould think him 
that uſually goeth to Cart ( for his own buſineſs ) with Two Horſes, to be 
chargeable to find a Cart and Two Horſes for the amending of the High- 
ways,and to carry ſuch Loads as his Two Horſes are well able to draw. 
3. Again, if one occupieth a Plough-land in Paſture, wiz. Six or cight- 
ſcore Acres or more of Paſture for feeding of Cattle, but keepeth neither 
Cart nor Plough, how ſhall he be charged to find a Cart' or Draught thar 
keepeth none? and yet the words of the Statute, 2 & 3 Ph. & war. & 18 
El. 9. ſeem to charge him. 
4- Aga, tie that ſhall keep a —_ for Carriage, or a Plough, 
though he occupy little or no Land or Paſture in his own hands, xr” _ 
artet 
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Carteth or Plougheth for other men, whether he is not chargeable to find 
a Cart for the amending of the High-ways. It ſeemeth he is : But quere 


"whether he be chargeable to fiad Two able men with his Cart, * except he , 


$; 21, 
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hath in his occupation a Plough-land : perhaps alſo he keepeth never a 
man, 
_ *No Travelling Waggon, Wain, Cart 'or Carriage, wherein any 
<* Burdens, Goods or Wares ſhalk be carried ( other then ſuch Carriages as 
« are imployed in Husbandry, or manuring Land, or for cartying of Hay, 
« Straw, Corn unthreſht, Coal, Chalk, Timber for ſhipping, materials for 
< building, Stones, or 'His Majeſties 'Ammunition or Artillery ) ſhall go 
< with above Five Horles at lengthz and if any ſhall draw with a greater 
* number of Horſes or Oxen, they ſhall draw 1n pairs, except one Horſe: 
<« and if -offending, and:do otherwiſe, the owner ſhall forfeit for every Of- 
* fence 40 5. viz. One third part to the Surveyors for the High-ways, ano- 
< ther third part to the Overſeers for the Poor, the other third part to the 
© diſcoverer, to be levied by any Officer by Warrant of any Juſtice of 
<* Peace by Diſtreſs and Sale. 22 Car: 2.4 - | - 

<« Any Conſtable;or Surveyor not putting the Ads, touching the repair 
< of High-ways in-Execution, or ſuffering Carts to paſs through their li- 
< mits, otherwiſe thenas aforeſaid, ſhall-upon complaint to any »Juſtice of 
<« Peace of that place,'or diviſion, and proof of ſuch negle&, by Oath of 
<* one credible Witneſs, or upon view of ſuch: Juſtice incur ſuch Fine, as 
« ſuch Juſtice ſha]limpoſe, not exceeding 40's. to be levied as laſt afore- 
*« ſaid; 22 Ca. 2. {af | | | 

*< If. any perſon ſhall refiſt or oppoſe any perſon imployed in the due 
« Execution. of the AQts, touching High-ways, or make reſcue of a 
<« Goods diſtrained,'being convicted in form aforeſaid, ſhall forfeit 40 -. 
« whichif he pay not within: Seven daysafter notice of ſuch conviction, 
<*any Juſtice of Peace reſiding near'the place of ſuch reſcue or oppoſition, 
* may commit him to Gaol, till he pay the forfeiture to the Surveyor. 
*© 22 Car. 2. 

< Juſtices of Peace ( amongſt others ) may hear and determine matters 
<« concerning charitable Gifts for making or repairing High-ways, Pave- 
<* ments, Streets and Cauſeys, and make orders for the imployment thereof 


' « according tothe will of the Donors ( except Gifts to the aforeſaid uſes 


Gifts. 


$. 24. 


Tim:, 


s$, 2 Js 
Woere pre- 
ſent ables | 


* to any Colledge, Hall, Free-ſchool or Hoſpital, which have proper viſt- 
< tors, .) andall Offences, Defaults and Defects in Surveyors, or others 
© touching the premifſes. And if any be grieved with ſuch orders, he may 
<« appeal to the Chancery, as in caſe of a Decree made upon the Statute of 
© charitable uſes. 14 Ca. 2. c. 6. 

* Where Lands are given for maintenance of Cawſeys, Pavements , 
« High-ways or Bridges 3 the Feeoffees and Truſtees ſhall let them to 
*Farm at the beſt improved value without Fine: And the Juſtices of 


, *« Peace in their Quarter-Seſfions may inquire into the value thereof, and 
«if they find a negleR or fault in the Truſtees, may order the improve- 


<* meat and imployment thereof ( except where there be proper viſitors ) 
© 22 Car. 2. 
 < Where the High-ways cannot be repaired before Midſommer day, the 
<< ſame may be repaired before St. Lakes day yearly, without incurring any 
& penalty. 22 Ca. 2. | 
* All defe&ts of repairs of High-ways, Cauſeys, Pavements, or Bridges, 


P. 2; 


* ſhall be preſented only in the County where .they lie, and not elſewhere, |, 


A and that no ſuch Preſentment or [ndiftmeat ſhall be removed by Certio- 
| « rats, 
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39 El. I'9, 
P. 19. 


P, 20, 


' «ther inclofure, the King 
ec Soil be anothers. ; 


« yarj, or otherwiſe out of the ſaid County, till Traverſe. and. Judgment 
& oiven. 22 C4. 2. 

« A Bridg lying between Two Counties , and nor known in which 'of 
«thoſe two Counties pa:t lies, nor who ought to repair rhe ſatie, an Tn- 
« ditment for the ſame ſeems to be removable by Certiarari, notwith- 
< ſtanding this Statute, ſo likewiſe if a perſon in refpe& of Lands in one 
« County, ought to repatr a Bridg or High-way in another County, ve de- 
&« ficeret juititia. rs, 

<« Note, the Statute of 14 Cz. 2. as to all clauſes and powers therein 


6. 26, 


« ( except the making a'Tax) is'to continue untill the end of the firſt 514% 


« Seſſion of the next Parliament and no tonger, but the Statute of 22 
«Ca, 2. is perpetual, ſaving only as to the power of Taxing. 

& The Juſtices of Peace have alſo powerin their Seſſions by Indiftment, 
* to puniſh by Fineall Nufances, Incroachments, and Purpreſtures in the 
*« High-ways, as namely ; | 

© x, The building and eretting of Gates on the High-ways, whete none 
< have anciently been, and theſe as every private perſon may pult down 
*and break, in order thereto, if it cannot be done otherwiſe, as was re- 
*folved in the cafe of Joxes and Harward. P.6 Ca. B. R., Jones, rep. þ. 221. 
« & Cro. 1 part, p. 133.90 the perſon fo doing may by Tndidtment 
« being found guilty be fined therefore, and enjoyned to remove the 


©< ſame. 


* 2, The incroaching on! part of the H oh: way by buildin >, Or 
Nhave the ut of it, although the 


3- Anothers annoying thereof, by Iaying Cartion'in the ſame., 
<4. The overflowing the ſame with Water ftopt in thofe Wares, or ic 


$. 27. 


< any mans private Grounds; whereby the publick Ways : 16 rn : 


hey flowed. ' 4 | 
«5, Digging Pits in the ways, or near them, by which paſſage beconies 
« dangerous. - - ; E- | - 2 


«although note can have'an AQion, bur! he that hath particular and 
« ſpecial damage, that any one nay indidt and fo procure tobe reformed, 

* And for the Northern -High-ways,” as Tork,, Lincolr, &c. fee the AR 
*I5 Gar. 2. cap. I.Stat. 3. and the At of 16 & 17 Car. 2. cap. 2. 

*« An At for the neceſſary repairs of certain High-ways ia the County 
*of Hertford. 16 @ 17 Ce. 2.10& 15 C4.2,6.t. _ 


— —_— —_— _ rn 


—— 


— 


There be alſocertain particular Statutes concerning High-wayhend $trerts, | 
" 4s followeih. '' CHAP.-LL 7+ 165 IO 4 


be Occupier of any Iron-works, for every Three Loads of Coat or 


S. I: 


Mine, and:alſo for every Tun of [ron that he ſhall cauſe to/ Be carried 0 7+ 


F 
# 


in Winter-time by the fpace of one thile in the High- the f*- 
of Pla 


Wilds of Eſſex, $wrrey, or Kent, ſhall pay to the Juſtice 

near to the places in that County where the High-wiyy ſhell be 
noyed, or to his Aſlgns, 3 
be levied by Diſtreſs by ſuch Juſtice, or his Afigace, of 'the goods of the 


partytn the ſaid County. OS Igenac'® 
Alſo ſuch Occupier, "Ac every 30 loads of Coat ind Mine, 2tttfor every 
Ten Tuns of Iron carried in the ſaid High-ways, &e. fhaltſay —— 
; 1ader 


g wild, 


5. in money ; the ſame in deftule of payritent to 


7 I 03 High-ways and Streets in London. 


Chap. G11. 


amending the ſame High-ways, at his diſcretion. 


y ſach Officer. ” 


ſc. thelength and breadth of the ſame ne 
ing or concerning the ſame, according to their diſtretion. 


* Middleſex. See more in caps, Lpndow. | 


2 


$. 3+ 


: 


learſing- & twice every Week on Wedneſday and Satwr 
and buildings, and take up _ dirt ready. 


«"$.2.0.3. * | 


I 13 Ca. 7: Sh, 2.C. 2. 1 {1 2107 


= of 20 x. ibid: 


5:eveagrrs © Holidays, and give notice that the parties concerned may 
< duſt, &c.or forfeit 40 4. for every neglet. 


bd 


Cinder, Gravel, Stone or Chalk, in places to be appointed by ſuch. Juſtice, 
orelſe, within Eight days after demand, ſhall pay 3 5. for every ſuch load co 
the hand of ſuch Juſtice, who, upon default of payment, ſhall levy the 


Chancery 


_ © Upon Petition anddifference, ec, Ordered that the whole Parith, and 
* not the Hamlet adjoyning only, do joyn in the repairing.the High-way- 
about Mile-end-Green and Stratford. Ord. 21. Apr. 7 Cars lib. Sefs.' Pac. 


<< By the Statute of 12 Ca. 2, /$8., 2.c. 2. The, King may ,nominate +21 
_— tſhoners, beſides certain. others. thereby. appointed to- Survey, 
»1: © Orderand Manage the High-ways, Streets, Alleys and Paſſages leading 
< unto andfrom the Cities of Landon and Weitgyinfter,andithe Suburbs and 
<* other places within the preſent Weekly Bills of Mortality, vide that A.” 
$.4- © Every lnhabitant in London, Weſtminiter,Syburbs and Southwark,(ball | 
cy ſweep before. their houſes 
y for the Scavenger. or other: 
« Officer, or elle for eyery Offence or Neglett, forteit 3/3. 4 d. 13 Ce.2. 


_ «IF any throw, or permit to be thrown Aſhes, Filth, or; Agnoyance be- 
<<.fore his houſe, Building or Wall, ſhall forfeit 5 s. If before any Churcb, 
« Church-yard, or publick Buildings, or into any Sink, or way publick or 
< private; but ſhall keep it in their houſes and yards, untill the Officers 
«* come to carry it away, or elſe forfeit 20 5. 13 Ca. 2. St. 2, c. 2, 
56.5, _ © Church-wardens, Houſe-kgepers of White-hall, or. other" the- Kings 
oficees *© houſes, or of Noblemens houſes, ſhall be ſubje@ to like penalty 3 ſo ſhall 
nable. © Uſhers of Courts, and Porters, and keepers of other publick Buildings. 


«*« No Veſlels ſhalt be hooped, -waſbed or: cleanſed in the Streets, no 
3 \ Coaches Rand, nor Timber or Stones be wrought there, upon 


s. 6. _ © Scayengers and. Officers ſhall come every day (except Sundays and 
ring out thetr 


"Lu Every Houſholder ſhall pave and keep repaired the Streets before their 
Peavin> © Houſes and ground unto the Channel, or elſe forfeit for every Rod 20 5. 
* and 20 5.every Week untill it ſhall be ſufficiently repaired; ib3d. 


<« Where 


The faid Juſtice of Peace ſtiall beſtow all ſuch ſums of Money upon: the p, ,, 


Two J Two Juſtices of Peace, whereof one to be of the 2uorum, which were ;5E1.1,, 
fic: peſentat the Seſſions wherein any perſon' was convicted for any Offence !:2:- 
againſt the Statute of 39 Eliz. may, make Warrant for levying the Fortfeits 
thereof to any Conſtable or other Officer : and they may alſo appoint ſuch 

ways and means as they ſhall think meet, tolevy the double fums for not 

aying thoſe Forfeits within 20 days next after lawful demand of the ſame 


$.2: By the aſſent of Two Juſtices of the Peace, and Twelve diſcreet men 141.8c4, 
New way# of the Hundred and Hundreds adjoyning, any perſon may make and lay 
out, in and over his own Land in Fee-fimple, in the Wild ' of Keet, as alſo 

in the County of 8»ſſex, a new High-way more commodious than the old ; 

and inſtead thereof may retain the ground of .the'old Way in ſeveralty to 

him and his Heirs :.and the ſame Juſtices and Twelve men ſhall within 

Three mogetbs certifie under thei Seals wa Way into. the 

w Way, and other things adjoyt- 


25 H.8. 
C. 7+ 


—__ 
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« Where Streets, Lanes or Alleys, have been by cuſtom otherwiſe re- 
© paired, it ſhall be done by ſuch perſons as are by cuſtom to do it, under 
< the penalties aforeſaid, 1b3d. 
< Every Houſholder next the Street, thall from Michadlwas till our Lady $5. 8; 
« Jzy ſet out lights in Lanthorns, or otherwiſe in ſome part of his houſe Lights. 
«© nextthe Street;, orclic forfeit 1 5. Tbid. 
' * One Juſtice of Peace upon View or Confeſſion, or Oath of one Wit- ;,_,, 
| ©* neſs, may convid any of the Offences aforeſaid, if conviction be upon Ra 
« yiew, the whole penalty togo to the repairs ; if upon proof, then one 414 pen4l- 
« moiety to the repair, the other moiety, or, as. much of it as the Juſtice ” 
« pleaſe to the Proſecutor, to be levied by the Juſtices Warrant under 
<« hand and ſeal to the Conſtable by Diſtreſs and Sale; or for want of Di- 
<« ſtreſs or Payment within Six days after notice at the houſe, to be fent to 
, <*< Gaol without Bail, untill payment. 1bid. 

* [n London Scavengers and Officers [hall be choſen, and Rates made as 5, 10, 
<« according to ancient cuſtom3-fo likewiſe in Weſtminiter. 13 Car. 2. Sagaiged 
© Sf, 2.C. 2. _ 

* In other places and Parithes in that A& mentioned within the1limits of 
* Bills of Mortality on Tzeſduy or Wedzeſday in Exfter week, The Con- 
© {tables, Charch-wardens, Overſeers, and Surveyors, giving notice, and 
* calling ſuch [nhabitants that: have' ſerved that Office, ſhall chuſe Two 
* Tradeſmen to be Scavengers 3 who being allowed under the hand of 
*any-two Juſtices, ſhall within Seven days take. the Office, or pay 201. 
< and within Severidays after ſuch refuſal they ſhall 1n like manner chuſe 
<* another, who ſhall accept or pay 201. which penalties to be levied 
<< Diſtreſs and Sale; and for want of Diſtreſs or Payment 'within Six days 
<« afternotice athis houſe, to! be ſent to-Gaol until payment. 13 Car. 2. 
© $8. 2:\c; 2, 'Within 20 days after ſuch EleGion, the ables, &c. ſhall 
* call ſuch Inhabitants as have born the like Office, aud make a Tax by a 

- © pound' rate, which beingreoafirmed 'by two Juſtices ſhall be quarterly 
<< paid upon demmid made by the Beadle,or other Officer to be appoirred, 
* and being refuſed, ſhall by Warrant of two Juſtices be levied by Di- 
« ſite(s and Sales'1r3 Car. 208Fe. 2b. 2/6 FN cit, 
«But bythe Statute of 19 Car. 2: £13. The Lord Mayor, Aldennen and $;..:;, 
«< Common Council of Londew';ihave' power to'deelare which! ſhall. be London: 
<< Streets and Lanes, arid to ſtake'them'iour, and thenumber and: places for 
* common vaults, drains and ſewers and the repairitig the Streets' is ap- 
* pointed to be ſet and ordered by them, or ſuch perſons as they ſhall ap 
*# pointunder ther eommonſeal, whoſhallmake any: Tax for that purpoſe, 
«and thereby tf» Comniifiioners powers by the former At are taken away 
< and they haveporer thereby to" make Laws' @ndOrders tauching t 
< ſane;and ns offchding againitſuch Orders, ſhall be proceeded 
<« againſt at the Seffions until they ſhall conform, and an appeal-from any 
« Tax is tothe Conttof  Alderaien, which is to be final. 22 & 23 Car. 2. 2 
« Certain Streetsin Lovde ordered and inlargeds 32 Car. 2. +, $.12, 
e 474 20 1 £1 30077 ;{ 9512 $134 + 


| See more of High-wayr, tit. Bridges and Robbery, -*- 
' *  4Touching alteration of High-ways inthe Wikd of Kent;See 14 H.8.c.6. 5.13. 
| < Touching the repair of Hanvingtowlane neariCheſter. See'37 HS.c.3. 
« For the tepuiriof the Hiph-way 'between' 5beſtesrbury and Sherborn. 
« See 1'M. 5. 90þ © Uo] S151 v7 OI6g 2 UT 


** For the repair: of the-High-way between Brifto! and Glveefter. Sec 
«Tr H.6. (i; BY 2 aus fr 2-7 5 
« For the repait.of the High-way near 0xford; See 18 EI. 20 & 35 BL 7- 
L 


Horſes 


I10 | Horſe. | 


TE Chap.'s1 


$. 3. 
Sale. 


Horſe. CHAP. LII, 7, 27. 


Ea Juſtice of Peace ( after Sale made in open Fair or Market of any 
ſtola Horſe, e*c. ) at any time within Six moneths next after the ſaid 

* Sale, (© or rather next after the Felony done* ) may take and hear the +11 
claim and proof of the right owner, ({ from whom the ſame was ſtoln, or !25.S 
of his Executorsor Adminiſtrators,or other perſon by their appointment; ** = 
which proof muſt be by two ſufficient Witneſſes upon Oath, to be made 
within Forty days next enſuing ſuch claim. 31 Eliz.. cap. 12. 

Alſo the ſame Juſtice of Peace may miniſter an Oath to the party that P. Faint 
bought the ſaid Horſe, or that had the poſſeſſion and intereſt of the ſame 35 
Horſe, what Money he paid for the ſame boxes fide, ſo as the right owner, 
repaying the ſame, may have his ſaid Horſe again. 1bid. | | 

Note, that inevery Fair or Market where any Horſes, Geldings, Mares 


" or Colts are to be ſold, there ought yearly to be appointed out one certain 


and ſpecial open place where the ſaid Horſes, ec. ſhall be fold 3 and one 
ſufficient perſon or more to take Toll, who ſhall continue in the faid'place 
from the hour of -Ten before Noon until. Sun-ſetting every day of the 
aforeſaid Fair,. 2'& 3 P. & AM. cdpi7. >. [25] aa 
Alfo note, every Sale, or other putting'away, in any Fair or Market, of « M 
any ſtoln Horſe, oa not being actording to the Statute inevery point, (ſc. 3' 
inevery of theſe particulars following; as it ſeemeth) is void, to alter or * " 
y=__ away the property of the owner, from whom ſuch Horſe ' was 
ol. ſc. . $22! 
- if, if the Horſe benot, in theitime of the ſaid Fair or Market, between 
Ten of the Clock and Sun-ſetting, ane hour together ( at the leaſt )--in the 
open place of the Fair, &c, Where Horſes are commonly ſold, -2P; & 21. 


the Sale is void, ec. | | e3id): 
2. If all the parties tothe ba being n/the Fair ſhall not come toge- 
rto the epen: place appointed, 2 7. 
T 4 1Þ >, Vw 4 4 


ther with the Horfeto'the Book-keepe 
& 24. the Sale 1s void, ec. NA ge (ill bs j 
3. If the Book-keeper, Toll-taker, Bailiff; or other chief Officer of the 41 8, 


. ſame Fair or Market ſhall not take knowledge: of the Seller,'or of 


the Voucher, ſc. of their true Chriſtian name, Sir-name; myſtery, and. place 
of dwelling, or ſhall not enter all the ſame jnto his Book; the Sale. is void, 


F __ And. one Voucher is enough, if he be'a ſufficient and credible per- 


---4+.:Butif the Voucher be not-aſſufficient and credible; perſon, or- if the 31 El 
Voucher ſhall not know the Seller indeed, or ſhall not trely declare to the 
— Book-keeper, &c. 'the;Chriltian-name, Six-name, Myſtery, and place of 
' dwelling, as well 'of bimſelf. as;of the Sellet,(;as ie emeth) the- Sale is 


void; fc. M75, | . 3.190 190 2; 

5. If the Book-keeper, &+c. (hall not make entry inte his Book of 'the 
true Price that the: Horſe is ſold: for, with.the Coloys; and one fpecial 
_— the leaſt of the ſame Horſe, ec. 2 P. & 2M. & g1 Eliz. the Sale is 
void, ec. . a bos vb Mb Avi 30 210m £22 

6. Soif a true and perfet note in writing, of the name of the Sdller or 31£ 


. Voucher;and of their:dwelling, ec. and of the price, be.not givenito the 


Buyer by the Book-keeper, &c. and ſubſcribed with his hand. |. 
7. And laſtly, if Toll be not paid where Toll is due, or the Book- , p, gx 
keeper not paid for the Entry, &#c. Vide 12 E; 4. fol. 8.Crowp. 91. Fj..45. 


If the Thief which ſtealeth an Horſe ſhall ſell the ſame Horſe in Market 


. .overt or Fair by a falſe name, and-it is ſo entred into the Toll-book, fuch 


mi{- 


J5 $7. 5 


Chap. 52. Hoſe. _ 


miſnaming of the Seller maketh the Sale void againſt the right. owner of 
the Horſe. And this was the Opinion of Windham. and Rhoads Juſtices, 
(upon this Statute, 2&3P.& M.) 4nno 30EL in a Caſe between Gibbs 
laintiff agaioſt Baſte/z the Caſe being thus: One Potter did ſteal the 
Horſe of = Plaintiff, and fold him to the Defendant in. Market overt, 
by the name of L fer, and ſo it was entered into the Toll-book, that 
Lnfter ſold the Horſe, whereas his nam= was Potter 3 whereupon Gibbs the 
P_ brought his Action of the Caſe Sur trover agaiuſt the Defendant 
tel, 8c. 
ote alſo, that every Contraſt for any ſtola Horſe, &c. made out of 
open Fair is void, though they be after Booked. Dyer 99. 
Alſo, a Sale in a Fair or Market overt ſhall not rake away the Owners 


; property , where the Buyer, doth know that the,property was. to another 


man, or where the Buyer knoweth that the Horſe, or other Goods were 


; ſtollen. See poiFen, tit. Reititution. 


Allo to alter the property of a Stranger having right, Horſes and all 
other Goods are to be ſold in ſuch a-place, or ſhop, as is commonly uſed 
for the ſelling of Goods of the ſame kind or nature. . 

Alſo a Sale upon a Sunday, though in a Fair or Market overt; ſhall not 
be a good Sale toalter the property of the goods by Briqz.12E. 4: fol. 1. b. 


And indeed Fairs and Markets ke wr the Sabbath-day are prohibited _ $. 4: 


by the Statute of Winch, c.6.and:ot, 27 H. 6. - 4 And now by the * 
Statutes, I Eliz.,.cap. 2... 8 3 Jacs cap.,4».All = $ reſorting upon the 
Sabbath-day to any Fair or Market, and by, the means thereof abſenting 
themſelves from the Church, or not abiding at - Church orderly during 
all the time of Prayer, Pr ng; and other. Divine Service; are to be 
prniibed 09] one Juſtice of : >a += 1 ta the form, of; the: faid © 
Statute, ' Whi ſee fiepe ice ea, tit, Recaſants of by the. —_—— 
Biſho A Fray $, tute 1 Xliz., Or qtherwiſe the Offender 
| pe Pines The Nath ns from. Frhapch.)25.5he Quant 

Seflons of the Peace, ar general Gaol,del bnielingry gut emenh. 
— Alſothe Lord of fietoa F. s Fair or Market; na geon the, « Sbdarday 


come Rake Statute, may, be as ore indi either ac 
the A and general Gral-feingt » Or at « Qarier ol; the 
ro Luan that Coune 'O Plus to. * 78 {ed $7418 

* But yet for that by non-uſer ofa, Franchiſe, air.or Market the way 
C POROTInR ane ſeized ; dr airs any holden bs Serie 
* or upon other principal. F, calt-days,, m holden and, wichin 
*three days before or after any of the aid Fat after IAA firſt 
* made what day the Fair ſhall be holden, though the Lord of the Fair 
© hath otherways no. power to.keep his Fair but upon ſach day. Statute. 
27 H. 6. cap. 5. 


** No Commoner in any 7 Lore Chaſe, Moor, Marſh, Common or waſt $- 5 


* Grounds; Nor any Officer thereof in Norfolk,” 8irfſolk, Cambridg , 
'* Buckingham, Huntingdon, Eſſex, Kent, Southampto Northwaltſbir 
* hire, Bark ſhire, Woreth ey ; Glocefter,' Sunn: , North* 


* Wales, Bedford, jd hrs, Northampton, Tork ſhire; Cheſhire, 
» County of the Cit of Tk, Tow of Cote Aid Eit 
*© upon Hull, Lazcaſter, Salop, Leiceſter Here [frre and nh 
*-put to Paſttire there itty-ſt ſtoned Horſeor Horſt# above! e of Two. 
*: years, and under the height of 15 handfuls, to be meaſared fron the 
*<lowelt part of the Hoof of the fordfoot tiato the- highe | 35k the ' 
* wither; every handfil to contaih 'Finchies the 9tindard:'to feed or 
* depaſture there, upon pain of forfeiture of the Horſes found there. 
& 22 H.8:c, 13. L 2 . « Theſe 


—_— PLAY Houſe of Eve ion, Chap. 53, 


S:{2art. '-, 4: Theſe perſons tioding ſuch Horſes therein, ſhall go to the keeper of 
<« ſuch Foreſt or Chaſe, * his Deputy or Deputies, or to the Conſtable, 
© Bailiff; Headborough, Borſholder'vr Tithingman of any Town next ad- 
« joyning, and command them to go and bring fuch Horſes to the. Pound, 
< there tobe meaſured by ſuch or Officers,in the preſence of Three 

: honeſt perſons to beiinied and eppbitites by the Officer, and if he be 
one found rontrary,” fuch perſon challenging | him, may take him to his 
:*own uſe. 32 M8. 13: © 

Negtett, © If any the ſaid Officers or perſons to be appointed, ſhall refuſe to 
© meaſure;/or not meaſure jultly, every of them ſha forfeit tor hot doing, 
« or refuſing 4O 8.5 

$. 6. .:.*;AIl-Forefts Chaſes ;\ Commons, Moors, Marſhes, Heaths and waſt 

—_— i% Grounds in England and Wales, ſhall be driven yearly by the ,owners, or 
* Officersof the ſame , and by the Conſtables, Headborouphs, Bailiffs, 
« Borſholders and Tithiogmen, within whoſe \limirs they lie, upon pain 
| that every of 'the ſaid Officers not ſo doing at Micharlma/ every year, or 

Fifteen days after, Mall forfeit 40's. for every time, and the Lotds 
* owners and poſſefſors may by the Officers aforeſaid, make' ſuch drift at 
'*26j other rime in _—_ 
Killing .\., IF upombctt drift; ſhaft be found wa Mes ,Filty, Fole or Getd- 
at. '* ing, that ſhall not then be thoughtable, or [ w tb be able to 
+2 < bear Foles of reaſandble Statute, dt be likely wo; prow to be profitable 
55 for labor, in the diferetion' of the drivers,” or the pe number of 
+ them. Fhe drivers aH'cauſee &atne Beaſt to be = 6F%s 


S. 7. $114 The | 
Lee, 35 fanlery ontempts, Orliflt 
«x4 bow, 5 Preſentmetity th the Let 
f Rvthlofwni'within'$6 ſives 
T Nat 7 
| et | the ſues, for it | 
aero 05 r B. ct, | 
” it AA Marſhes > Pet, ognd in # Cambridg ſhire, 
4 Hmvingdove, Nor : Lincoln, Nl th be repealed; 


rriew d Sf 
—_ — ſhall put into ey onda, | mer _ Ivo Fit 
'r 3 haddfu to meaſired reſa 
mn mend (153 Kefuhe Le Tz » 
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2Inſt.930 


<« All fines and forfeitures by that Act ( except ſuch as be thereby other- S. 2. 
« wiſe diſpoſed of ) ſhall be imployed for Reparation of the houſes of *#**:% 
« CorreQion and ſtock and ſtore thereof, or for the uie of the poor of the 
« Pariſh, as the Juſtice of Peace ſhall chiok fir. 

++ The Lord Chancellor, or Lord-keeper may from time totime grant | $- 3- 
« Commilhions-to inquire by Oath of perſons, as by Witnefles and exa- CP | 
« mination, of Monies colle&ted for maintenance of houſes bf Corre&i- 

&« 0n;,c. which Money ſhall be collected, or imployed for ereQting or 

<« raaintenance thereof, that AA is continued by 3 Ca. 1.3 & c.7 Ca. I. 

® fe 
« Every perſon ſeized of an Eſtate in Fee-ſimple, may by Deed inrolled s. 4. 
«in Chancery, ereQ, found, and eſtabliſh one or more Hoſpita s, abiding ©" 
< places or houſes of CorreQion, as well for ſuſtentation of poor, as to ſet 

<* poor on work, ec. See this Statute well explained. 2 Irf#. 720. and that 

« At is made perpetual by 21 Jac. 1. ; | 

« By 7 Jac. c. 4. In every County where a houſe of Correftion was not 7 

< before that time provided z It was Enacted a convenient houſe or houſes £1: 
«with a back(ide adjoyning, with Mills; Turnes, Cards and neceſlary im- 
* plements to ſet idle perſons on work ia ſome conventent place or 
< Town of the County ; which ſhall be purchaſed, conveyed and aſſured 
<« toſuch perſons, as the Juſtice of Peace 1a Seſtions ſhall thiuk fit in truſt to 
<« be imployed, &c. orelle every Juſtice of Peace was to forfeit 5 |. to be 
<« imployed for theeretting, procuring, &c. ſuch houſe, &c. 

« The Juſtices of Peace1n their Seffions may elett and appoint one or s. 5. 
< more perſons to be Governor or Maſter of the houſe of CorreQion, who G9vermor- 
< ſhall have power to ſet Rogues, Vagabonds, and Idle and Diforderly 
<« perſons to work and labor being ablez and to puniſh them by puttin 
< Fetters or Gives on them, and by moderate whipping of them; which 
« perſons ſhall not be chargeable to the County, but ſhall have ſuch allow- 

«as they deſerve by their labor. | | 

« The Juſtices of their Seſſions may appoint an yearly allowance tothe ,,,,,-; 
<« Maſter of the houſe of CorreQion, as paid Quarterly beforehand, by | 
*the Treaſurer appointed by 43 El. 2. The Maſter giving ſecurity for 
<* continuance and performance of the ſervice, which if the Treaſurer 
< ſhall not do, the Maſter may levy it, as the Treaſurer might have done. 

| = _——_— well expounded, and explained by my Lord Coke: 

© 2 Inſtit. 720. h 

< If the Governor ſhall not every Quarter Seſſions yield a true and law- S- 6. 
© ful Accompt to the Juſtices,of all perſons committed to their cuſtody, or 592""%* 
«if the perſons committed, be troubleſome to the Country by going © 
«abroad , or ſhall eſcape away, before they be lawfully delivered z The 
Taſtices may in Sefftons ſet down ſuch Fines and Penalties on the 
« Maſter as they ſhall think fit, which ſhall be paid to the Treaſurer. 

* The Juſtices Mittimus to the houſe of Correion may be molt ſafely Mirtinus. 
© made upon this Statute, Cyia otioſa & inordinata perſona, for that he. 

*is an Idle and Diforderly perſon, or for that he is an [dle perſon, or that 
< he is a Diſorderly perſon, 
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Huy and Cry. CHAP. LIV. . 28, 


e : 4 ” - 


| © mitted Felony, and fly therefore. - oT 

made. ery Juſtice of Peace may cauſe Huy and Cry, freſh ſajt and: ſearch to 
be made, upon any Marther, Robbery, Theft, or other Felony commirred: 
and this he may do by force of 'the Commiſſion, the firft 4ſſigwevinsw: 
Stat. Winch. 13-E.1. cap. I. | | I 

© The party robbed, or ſome one of the company of one mmurthered or 
© robbed, muſt ſpeedily come to the Conſtable: of the next'/Town, or to 
« ſome other habitant dwelling hear the es where the Felony was com- 
© mitted, and muſt give notice of the ſaid Felony, and will him to raife 
< Huy and Cry, or to make purſuit after the-Felon : Andi the Conſtable 
* muſt forthwith make ſearch in his Town 3 and if the Felon be not there 
© found, then to give notice to the next Towns, &*c. | ? 

Note, That all Huy and Cries ug: to be'made immediarly after * E114 
notice given of the Felony done, from 4+: 


=o - "ns H-* and Cry, fignifieth. a purſuit of one or more that haveicom- | 
V 


own to Town, atid' from Conty ;;. ,... 
to County, and by Horſemen and Footmen 3''otherwiſe it'is no lawful pur- 
ſuit. 28 Ed. 3. cap. 11. £28] | | (; 
Note alſo, When Huy and Cry is levied upon any Robbery or other 

Felony, the Officer of the Town where the Felony was done ( as alſo the 
Officer whence Huy and Cry (hall be after levied) ought to ſend to every 
other Town round about him, and not to' one next Town only : aid in 
ſuch caſes it is needful to give notice in OS the purſiters ) of the 
things ſtollen, andbF'the colour and marks thereof; as alſo to deferibe 
the perſon of the Felon, his Apparel and Horſe, Sec. and ſhew which way 
he is gone, if it may be. : | ' | 

| Sir Nicholas Hide, in his Charge at Cambridge Aſſizes in Lent, 1622, de- 
livered, That Huy and Cry muſt be made or purſued with Horſe-men and 
Foot-men ; and that not only a private ſearch isto be made it every Town, 
but that they muſt raiſe the Countrey as they go, and all ſtil! to follow the 
Huy and Cry, as againſt a common'Enemy. Phes hic poſteas. o 

Alſo the Officers of every Town to which Huy and: Cty ſhall come, 
ought to ſearch inall ſuſpeted houſes and places within their limits : and 
as well the Officers,as all other perſons which ſhall purſue the Huy and Cry, 
may attach and ſtay all fach perſons as in their'ſearch, or purſiit, they ſhall 
find to be ſuſpiciousz and thereupon ſhall carry theta before ſome Juſtice 
of Peace of the County where they are taken, to be examined where 
they were at the time when the Felony was cdinmitted, &$c. * y 

See more of Huy and Cry inthe Title Robbery, and Felony. 


—— 


Hunting, CHAP. LV. 7. 29. 


, [ ]*o Information given to any Juſtice of Peace of the County where 

my ; is any unlawful Hunting of Deer or Conies (by night, or with painted 

7:04; faces, or other diſguiſing ) in any Foreſt, Park, or Warren ſhall be had, of 
any perſon ſuſpeted thereof; that, Juſtice may make a Warrant to the 
Sheriff,Conſtable, Bailiff,or other Officers, to take the party, and to bring, 
him before him, or before any other Juſtice of Peace of the ſame County, 


who may examine him of that Hunting, and of the doers thereof: and if 
he 
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1 H.7-c.7- he conceal that Hunting, or any Offender with him therein, then the ſaid 
: Jullets Concealment (hall be* Felony 1n ſuch Concealer. But if he then confeſs 
they kil the truth of; all that he ſhall be examined of, and knoweth in that behalf; 
— , then his Offence of Hunting ſhall be but Treſpaſs, and fineable : The F ine 
ps £0 be afle{ſed at the next General Seſſions of the Peace, by the Jultices 
there. See Poitea, tit. Felony by Statute, 
Alſo to diſobey ſuch a Warrant, or tomake Reſcows thereupon ; ſo 
that the Execution of the ſame Warrant thereby be not had, is Felony. 
Vide ut ſupra. | | | 
«If any ſhall by night or day, unlawfully break or enter intoany 8. 2; 
« Park Impaled, or ſeveral Grounds cloſed. with Wall, Pale, or Hedge, 1s Parks: 
<« and uſed for the keeping, breeding, and cheriſhing of Deer; and being 
© thereof convicted at the Suit of the Queen, or Party, ſhall be impriſon- 
«<ed three Moneths, and pay the patty treble damages; and be bound 
<« with Sureties to the Good Behavior for ſeven years, or elſe continue in 
< priſon ſeven years, 5 E.21.' 
< This Act extends not to Parks, or Incloſed Ground, then after to 
, © bemade and uſed for Deer, without the Gratit or Licenſe of the Queen; 
« Her Heirs, Succefidrs, or Progenitors. 5 EL. 2x. Hex 
|  #* The Jaſticesof the Peace intheir Seflions, may hear and determine 
< the Offences of Taking, Hawking, Fiſhing, and Hunting againſt that 
<« Statute z ' and the party may have his remedy before them there, and 
< may make out Proceſsas well uporIndiaments; as by Bill of Complaint; 
«Information, or any other Action. 5 El. 21. | 
« The party grieved, upon fatisfation to him made of his damages ; 
<« and upon Confeffion by the Offenders in open Seffions, may releaſe the 
< Suretiſhip for the Good Behavior, at any time, within the feven years : 
« Andif theparty be bound, if he ſhall come in open Seſhons, and con- 
« fels the Offence, and be ſorry for it, and pey the party his treble 
<© damages, may in the ſame, or any other Seffhtons, releaſe the Recog- 
«nizance. 5 El. 21. Butit ſeems, that no other Juſtices, but thoſe, before 
*< whom ſuch Confefiion is mgde 3 can in the ſame, or any other Seſſions, 
« releaſe or diſcharge the Recoghizance. And it ſeemeth alſo, if the party 
< lie in priſon for want of Sureties, for the Good Behavior, after the three 
** Moneths; neither the party grieved, nor Juſtices upon Confefſton car 
« diſcharge him. | 
** And for as much as wany Grounds uſed for the keeping of Deer, 
<were altered or incloſed ſince '$ EL. 21. a Statute was made 3 Jac.13. 
< with the ſame Proviſions touching Deer, but pretended to the kill- 
<*ing of Coneys alſo; but the Statute of 3 Jac. 13. extends only to the 
<*« Killing, Hunting, and Chacing of Coneys in the night, arid not in the 
<« day time; nor toany Park, or Incloſed Grounds, after to be uſed for 
<« keeping Deer and Coneys, without Grant. | 
ng C. « No perſap ſhall Hawk, or with his Spaniels hunt in any Ground, *- 3- 
"© where Corn or other Grain ſhall then grow (except in his own Ground ) 7,""s *® 
< at ſuch time as any Eafed or Codded Corn or Grain, ſhall beſtandiog ; 
* nor before it be Cocked, Shocked, &c, Upon pain to forfeit for every 
* time he ſhall ſo Hawk or Hunt, without the conſent of the owner ,f 
< Forty ſhillings to the owner : Which if he pay not within ten days after 
* conviction, he may be impriſoned a Moneth, without Bail, or may be 
* recorded by Attion; and the Jiſtices of Peace may hear and determine 
*the ſame in their Seſſions : And every Juſtice of Peace may examine the 
* Offender, and bind him to the Sefſions to anſwer the Offence, and to pay 
*the Penalties, and receive the puniſhment. | 


The 


Hunting. Chap. 55 
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The Juſtice of Peace that ſhall take the Examination of an Offender 
for unlawful Hunting in Parks, e+. as aforeſaid, may after ſuch Examina- 
tion bind the Offender to his Good Behavior (as it ſeemeth) tothe end he 
way be forth-coming, till the Offence and Reſidue of the Offenders be fully 
exathined : Otherwiſe, if it ſhall after appear, that the Offender hath con- 
cealed any thing whereby the Offence becometh Felony, then the Offender 
perhaps will not be found. 

Alſo all ſuch unlawful Hunting, if it be by three or more, will prove t Jac.c.:5: 
a Riot. | eas 
Whoſoever ſhall have or keep any Grey-hound or Setting-dog, (not 


ſanr. 7, 


Grg-boind haying ſufficient living according to this Statute ; ,) or ſhall trace or courſe 


Detre 


any Hare in the Snow, or otherwiſe deſtroy, kill, or take any Hare 3 the 
ſaid Offences being proved, ec. before two Juſtices of Peace, the ſaid 

Offenders ſhall be by them committed to the Gaol, &&c. Vide tis. Partridge, 
more fully hereof. 

And yet Hunting and Hawking, and ſuch other paſtimes, every man Co-11. ts, 
may uſe them upon his own Lands at his pleaſure, ſo far as they be not re- ** * 
ſtrained by AA of Parliament. But no man may make a Park or Warren 
within his own Ground, without the Kings Grant or Licenſe 3 and there- 
fore ſuch Park or Warren (made without Licenſe) ſeems not to be within 
the Statute of 1 H.7. 7. See Br. Warren I, 2. Co. L. 233. 

What a Park is, and the difference between a Park, a Foreſt, and a 
Chaſe, aad what be Beaſts or Fowls of Park, Chaſe, and Warren. Vide Co. 


L. 233- | 
There be divers other Statutes made againſt Hunting, e&c. which be 
very penal, but not to be dealt withal by Juſtices of Peace, except at their 
General Seſſions. See more of them Hic poiFea, tit. Bailment, & Stat. 3 Jac. 
Regis, hic antea, tit. Guns. 
. *© If any ſhall hunt, deſtroy, and kill a Hare in the Snow, and being 
E thereof convicted, ſhall forfeit ſix ſhillings eight pence for every one. 
© 14H.8. 10. 
«If any perſon or we ſhall unlawfylly courſe, kill, hunt, or take ,, car. 
* away any Red or Fallow-Deer, in anyForeſt, Chaſe, Purlieu, Wood, cap-1c- 
* Park, orother ground where Deer are, or uſually have been kept, within 
© England or Wales, without the conſent of the Owner, or party chiefly 
* truſted with the cuſtody thereof, or be aiding or aſliſting therein, and 
* fhall be coavied thereof by Confeſlion of the Party, or Oath of one or 
* more credible Witneſſes, before one or wot, uſtices of the Peace, being * 
« proſecuted within fix Moneths after the Offence done 3 ſhall forfeit for 
* every ſuch Offence Twenty pounds to be levied by Diſtreſs upon the 
© Goods and Chattels of ſuch Offenders; one moyety to the Informer, the 
© other to the Owner of the Deer: And for want of Diſtreſs, the Offender 
©to be committed to the Houſe of CorreQion for fix Moneths, and there 
* put to hard labor, or to the Common Gaol for one whole year, at the 
© diſcretion of the Juſtices before whom the Convition ſhall be, 'and not 
© be diſcharged from thence until ſufficient Sureties be given for the Good 
- *Behavior, ** for one whole year next inſuing , after his or their inlarge- 


''Þ ment ”, Provided, no Offender puniſhed by this Ac ſhall incur any 


$. 7- 


Search. 


© penalty of any other Law for the ſame Offence. 

** One Juſtice of Peace, by Warrant under his Hand and Seal,may Au- 
< thoriſe any Game-keeper. (which any Lord of a Mannor, of the degree 
* of an Eſquire,may appoint under his Hand and Seal) or any other perſon 
« or perſons, to ſearch in the day time the Houſes , Out-houſes, and 
* other places of perſons thereby prohibited 3 as upon good ons 

al 
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Chap. 55: | Hunting, Y 1 17 | 


« ſhall be ſuſpefed to keep Guns, Bows, Grey-hounds, Setting-dogs, Fer- 
<«rets, Coney-dogs, or other Dogs, to deſtroy Hares or Coneys, Hayes 
« Tramels, and other Nets, Lowbels, Hare- pipes, Snares, and other En- 
<« gines; and them to ſeiſe and keep for the Lord of the Mannox, or to 
« deſtroy them. 22 & 23 Car. 2. 2 
; «All perſons are thereby prohibited, except ſirch as have Lafſds and $5.8. 
« Tenements, ot ſome other Eſtate of Inheritance in his own or his Wives 
« Right, of One hundred pound per anz## 5 or for term of Life, othave 
«Leaſe or Leaſes for Ningy nine year, ora longer term of -One hundred 
<* and fifty pourid per awe, the Son and Heir of ari Eſquire, dr other 
« perſon of higher degree. The Owners and Keepers of Forefts, Parks, 
« Chaces, and Warrens, being ſtocked with Deer and ConeysYor their 
* neceſlary uſe in reſpet thereof. 22 Car. 2, 
21 & 23 « Any perſon that ſhall enter any Warten, or Ground uſed: for the $-9- 
Car.22 breeding and keeping of Coneys (although the fame benot incloſed) 34 
-  <« and there ſhall chace, take; or kill any Coneys, being cotivited thereof 
« by his Confeſſion; or by the Oath of bne ſufficient Witneſs, before any 
« Juſtice of Peace, withiri one Moneth after the Offence; ſhall pay torhe 
== grieved, treble damayts and coſts; and be impriſoned for three 
* Moneths, and after, till be find Suretics fof'the Good Behavior: ' - 
«JF any perſon in the night time ſhall kill or tske any Coneys pon 
« the Borders of any Warrens, 'or other Grounds, 1*wfally uſet For the 
« breeding ot keeping of Cotieys,” except the owner vr occupitt'df the 
<« $64}, or other perſon imployed by them, nn = ne they are killed or 
<<«eaken, and be-thereof convifted as' liſt aforeſaid, '(Fall give the party 
* ſuch ſatisfaQion, and within ſuch time as ſhall be appointed bythe Ju- 
<«ſtice, before whom ſuch conviction 1s, and ſhall pay to the Overſeers 
< for the Poors uſe, ſuch ſum of Money, .not exceeding ten ſhillings, as 
*the Juſtice ſhall think fit : And in default of ſuch payment, ſuch Ju- 
*« {tice may commit the patty tb the Houſe of CorreQion, for ſuch time, 
<« 2s he ſhall think fit, not exceeding one Moneth. 22 & 23 Car. 2. 
<4 Any perſva that ſhall be found" 'or a prehended;' {trring, or yſing 5. 1c. 
<< any Snares, Hare-pipes, orlike Engines , Sod that! betheteof couvift ws $147t 
« aforeſaid, ſhall be puniſhed-28 inthe faid laſt clauſe is mentioned; 22 &- 
«© 22:C@.2, © | offs Þis. nnd bo 1h] bit) ods wo 
* Any perſon grieved by any 'ſuch-Judgment, ra al rothe next 
= Gdaeral! / wnjird ve hn edre foe ce ich chief ogra to 
*that AQ': Which Judgment ſhall be 'fins), if no Ticle'to any Land or 
6 Royaky be concerned, 22 6+ 29 Car. 2. | 437 145 
*TF any perſon having no-Chace, Park, ot Foreſt of their own, keep, 5. 11. 
< nor cauſe to be' kept any Nets; called Deer-hays, of Buck-ſtalls, 'by the 
* ſpace of a Moneth after Proclamation made of that Statute; upon paif 
* to fbrfeit Forty/pound'a Mondeth for keeping of them, 19 H. 7.4.58, 
; "+ $Noperfotyſhall Stalk ©f bat to be Stalked, with Buſhor Beaſts to 
' «ary Deer imany Park, Chabe, or Foreſt} or without (except ivHisown 
« Ground, Park Chace, or Foreft) without Licenſe of the Owner; 'Maſter, 
ha Or rene —y Har oft3 10 26D 221 % 
* Two Juſtices of Peace in their Seflions may call the perſoatrfufpet- 
** ed before him, avid examine them ; ond it upor Dxaminationths party _ . 
* be found in Default, thentoicommir {fine to; prifod," till. heat Surbeies- - « 
<« to, pay the Fine; ' and theſe Juſtices thar examine trick, Thall!hi&ve the 
**Teath part of the Forfeicare for theirlabor. 9 87: ci27v 1» * 
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: Inbolder. Tarolment. Sn Chap: 56, 57, 
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Horſ-bread. 
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ſufficient, 

- 2. 
Compurari- and 
On. 


£ tnholder. CHAP. LVL 


_ O Hoſtler or Inbolder ſhall make his Horſ-bread within his 21 Jac.21, 
'N © Hoſtery, but Bakers ſhall make it 3 and the Afſize ſhall be kept, 

«and the weight be reaſonable, after the price of Corn in the Market 

«*« adjoyning 3 and they ſhall ſell their Horſ-bread, Hay; Oats, Beans, Peaſe, 

<« Provender, and all kind of Viduals, both for Man and Beaſt, at reaſon- 

< able gain, baving refpe& to what the ſame ſhall be ſold for in the Market 

« adjoyning, without taking any thing for Litter. - 

- . *If anlnholder live ina Town or Village, which is no City, Town- Ihid. 

« Corporate, or Market Town ; yet being a thorow-fare, and common 

wn pallage, and no Baker dwelling there, he may make Horſ-bread in his 

* houſe of lawful affize and price. 
« Juſtices of Peace (amongſt others) may hear and determine Offen- Ibid. 


- ** ces againſt this A@; and the party offending ſhall be fined according to 


* his O , and being once conviged; for the ſecond Offence he ſhall 
*« ſuffer -impriſogment for a Moneth, without Bail '; and for the third 
<« Offence, ſhall be ſet upon the Pillory, | without being redeemed for 
*« Money. And if after ſuch Judgment of Pillory, he ſbal! offend again, 
”: tbe fore-judged of keeping an Inn any more, where Inholders are 
* within the Statutes of Ale-houſes and Tipling. See tit. Ale-bonſes. 
«<Every Man that will, may ere an Inn, that can and will; for it is not 
* a Franchiſe, as was reſolved in Parliament. 20 Jac. Rolls Abridgment. 


© part 12.þ.84- 
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Inrolment. CHAP. LVII. 7.30: 


Ny one Jultice of Peace may joyn with the Clerk of the Peace, in ,, yg,, 
. taking the Inrolment of any Indenture of Bargain and Sale of Lands, | 
c. lying in that County where he is Juſtice, and it 1s good. 

Now the ſaid Juſtice of Peace, and the Clerk of the Peace, are to 
<* take for the Inrolling of the ſame Deed Indented in Parchment, e*c. 
Fheſe Fees following, vis. where the Lands exceed not the yearly value of 
Forty ſhillings, they are to take Two ſhillings, ſc:l. Twelve pence for the 
Juſtice, and Twelve pence for the Clerk. Aud where the Lands exceed 
the yearly value of Forty ſhillings, there they are totake Five ſhillings, 


feil. Two ſhillings fix pence for the Juſtice, and Two ſhillings fax pence 


for the Clerk. 1hid. 
But ſuch Deed (and all other Deeds, to be Inrolled according to this Co-64k 


Cour I, 


Statute) muſt be indented revers, and muſh be Inrolled within fix Moneths 5;,jjc. 
after the date of the Game Indenture : And if it have no date, then within 4 Eliz- 
fix Moneths after the delivery of the Deed 3' or if it be inrolled the very Dyer ai 
day of the date of the Deed, or the very laſt day of the fix Moneths, it is 


Nate, herein you muſt account Twenty eight days toevery Moneth, 
not'above, {23k Four weeks to the Moneth,) | 

Note alſo the difference when a Statute accounteth by the year, half C056 
year, or.-quarter, and when by the moneth 3; for a year, half a/year, or a 
; va ay a year, ſhall be accounted according to the Kalender, and by 
the dayt in the Kalender, and not after Twenty cight days to the _ 
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—— _ 


And ayear, ora Twelve-moneth (in the fiogular number) includes the 
Co.5- 135+ whole year according to the Kalender. But Twelve-moneths (in the plu- 
dy ral number) or Eight moneths, or Six * moneths; &c. ſhall be accounted 
inp. Sce after Twenty eight days toevery Moneth : For the Moneth, 'by the Com- 
Co.ld. mon Lawof Englexd, is but Eight and twenty days. Aud fo, 


Three Moneths 7; 847 
Whereas = Moneths bath but41i68>days. 
Twelve Moneths 336) 


Quarter of a Year 91 ; { 
The Jralbyea hath ) 182 c days: } 


365 
Dier 345-) Ter centum, ter vigintl, cum quinque diebus, 
Sex horas, neque plus integer annus habet. 


Year 


And as to theſe Six hours, the Law giveth no regard to them; and 
et theſe Sixz-houry every fourth Year do make a day, and fo makethe 
Leap Year, and this Leap Year containeth in it Three hundred fixty and fix 
days. 
: of : Note alſo for the Year, That the Julian Year (inſtituted by Julius 
Ceſar) beginneth the Firſt day of Jeawvary, * and ſodoth the Empire begin ; 
«4 the Hebrews, the Firſt of 4pril;5 the Church of Rome on their Twenty 
+ fifth of December : * Butin all Matters legal with us, the Year beginnet 
notitill.the Twenty fifth day of March. And therefore when in an Indi- 
ment, or other Writing, or Deed, it ſhall beſet down, (or the Writiog 
Zjbleim- ſhall be dated Anno Dow. 1617.) it muſt be accounted according to the 
preſ-1611+ computation'of the Church of 'E»glend, which beginneth the Year upon 
 -- - the Twenty fifth day of Merch; upon which day our Saviour Chriſt Jeſus 
aroſe from death, as it is holden, Dr. Whites Def. 151. and upon which 
day.Chrift was conceived in the Virgins Womb, (as ſome write) © and fo 
© was born in December; and then the year of our Lord muſt be accounted 
£ rather from his Conception, and Incarnation, then his Nativity') and up- 
on which day the World, Adam our firſt Father, was created, as it is 
holden by others : But I leave theſe things to-ſuch as have'travelled int 
chic parching out of. Antiquities. See the Hiſtory of Yezice, pag. 4 
O&-5- 


©2743 


Laborers, CHAP. LXVIIL 7.31; 


by che day in Hay time,; and Harveſt: time, for the ſaving of Corn and 
Hay, and may-upon their refuſal, impriſon them in the Stocks, by the ſpace 
of twodays and one night:: © Andif the Juſtice negleR foto do, he ſhall 
* forfeit Forty ſhillings... ' - LIC | | 
SEliz-4-. ,,.* Any oneJuſtice of, Peace may give Licenſe under his Hand and Seal, 
to ſuch Laborers as paſs in Hay Harveſt, and Corn Harveſt, from one 
6.6% Countrey to another towork. 


$Eliz,4. Any one Juſtice of Peace (upon complaint to him made) may compel $. 2; 


any perfon meet, (in his diſcretion) to be bound asan Appentice, with an) 
ane that ſhall require him to Huzbandry, or any other Art, &s, And | 
their 


$Elize-4- om Very :Juſtice of: Peace, upon requeſt, may cauſe all ſuch Artificers F, 1. 
[7 and other perſons as be meet to Labor, (by his diſcretios)) to' work 09 Foſtice 


Apprentiee 


A —— 
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their refuſal may commit them to Ward, there to remainuanril they will 


| be bound to ſerve asan Apprentice ſhould ſerve, according to the Statute. 


« No perſon ſhall be compelled to bean Apprentice, unleſs he be under 
«Twenty one-years of age. ; EEE 
* Apprentice, ſignifieth one that is bound by Covenant in writing, In- 

©dented to ſerve another Man of Trade, for certain years, and that his 
«* Maſter ſhall, in the mean time, indeavor to inftru&t him in his Art or 
©Trade. The uſual Covenants for Apprentices, ſee Cap. 128.” And note, 
© that in ſuch and all other Covenants, Conventio legers vincit. | 

<< Every perſon being a Houſholder, and ufing half a Plough-land, at 5 Elz. 4 
© leaſt, make take an Apprentice above Ten years of age, and. under Eigh- 
«teen to ſerve in rr es; fs 

« Every Houſholder dwelling in any City, Borough, or Town Cor- s Eliz. 4 
© porate, and exerciſing any Art, Myſtery, or Manual accupation, may . 
<« retain the Son of a Freeman not occupying Husbandry ; nor being a 
<« Labotor, and inhabiting in the ſame, or in any other City, ec. To 


. «ſerve and be bound as an Apprentice for ſeven years, atleaſt; ſo as the 


<< term expire not before the Apprentice be Twenty four yearso1d, but in 
= Market Towns not Corporate, they may take the Child:.af an Arti- 
* ficer, | 
--4 No Mexchant , Mercer, Draper, Gold@ith, Ironmanger, Imbroi- 5 Eiiz. 4 

« derer, or Clothier, dwelling in a Corporate Town, maytake any Ap- 

« prentice, except the Apprentice or Father have Freehold-Lands tothe 

« yalue of Forty pounds per annum, oc. But if ſuch Maſter live in a Market 

« Town pat Corporate, his Apprentice, or his Friends, muſt have Three 

* pound per 4x#xum in Freehold, | -, | & 

- . « Bux theſe Artifigers, viz. Smiths, Wheelwrights, &c. may take ſuch 5 El 6 

&« Childre ntices,! whoſe Pazents may d no Lands. hh 

Ky ay ou —_ Fuller, wr caver, Tailor, and _ $ Eliz. 4; 

<* maker, that keep three Apprentices, ++. pn, wes. ma 

« far every, Apprentice above three, ſhall keep one Journey-man, upon 

< painof "Ten pounds for every Default. da oil iow ? 
If any Maſter ſhall miſuſe his Apprentice, or that the ſaid Apprentice 

ſhall have. juſt cauſe to complain, or-if the Apprentice donot his duty to 

js Maſter, upon complaint thereof made by the Maſter, 'or A 

el griey I, toany.one: Juſtice of Peace oftke County where ſuch Mw 

fter dwelleth, the ſaid Juſtice (by his diſcretion) ſhall take order between 

the ſaid Maſter and his Apprentice; and for want of Conformity in the 

Maſter, the ſaid Juſtice may bind him to appearat the next Seffions tobe 

holdenin the ſaid County 3 where the Tultices of Peace, or four of them, 

whereof one of them to be of the Oxorum, if they ſhall think meet, may 

diſcharge the ſaid Appentice of his Apprentiſhip, and Indentures. But 

if there ſhall he Default in the Apprentice; theſaid Juſtices '(4t their (aſl 
ons.) may, cauſe .due corredion to be miniltred to bigy,-as they ſhall 

think meet, Alſo it feemeth, Thatif the firſt. Juſtice of Feave, to wham 

complaint was made, : ſhall find the Default tobe in the hn 

then the ſaid Jultice of Peace may ſend him to the Houſe of CorreQtion; as 

an idle or diſorderly perſon, by the Statute of 7 Jac. c.4." And needeth not 7 Jac: <4 

t.troublethe $elfions with him, rams quere. - HBut from the Sefſions they * 


'* © may ſend him tothe Houſe of Corre&ion. i -!: 


take of femerbby this Clauſe, that for ll uſageof the Maſter coward 
FE pprentice; upohncomplaine:by "the Apprentice in 'the manner di- 
<.xefted by the AR, the falllotentes diſcharge the Apptemice from the 
** Maſters ſexvice, and not 2 cover/o, but only that, for m—— 
» =y 
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«the Apprentice, he may be corporally puniſhed 3 and this [ reme mber 
« came 1a queſtion 1n the Kings Bench, when Hales was Lord Chiet Juſtice 
«there; and he and the Court ſeemed. to ho!d accordingly, but ſaid, ſeme 
<« things and queſtions were better f(leep, then be ſtirred : By which he 
« diſcovered his opinion, but nothing more came thereof. | 
*It an Apprentice ſhall ſteal or purloyn any thing not delivered him $. 4. 
© to keep, above the value of Twelve pence from his Maſter, the Appren- ©9199: 
© tice, together with thoſe that inticed or perſwaded him thereto, or (þall 
©receive any of the ſame Goods, knowing they were purloyned, after due 
*examination and confeſſion or proof thereof made before any Juſtice pf 
Peace, He may ſend the Apprentice, as alſo the inticers, procurers, and 
© receivers of thoſe Goods, to the Common Gaol, &c. But if the Goods 
© be not above the value of Twelve pence, it ſeemeth the Apprentice, to- 
* gether. with the Procurers and Receivers, may be ſent to the Houle of 
* CorreQion by the Juſtice of Peace, or rather by the Juſtices at their Gene- 
*ral Seſſions. F 
5 El. 4. * No Maſter, Miſtreſs, or Dame, ſhall put away any ſervant before the + 5+ 
© end of their term, unleſs it be for ſome reaſonable cauſe, to be allowed 2/***" 
© by a Juſtice of Peace, ec. Nor ſhall put away any ſferyant at the end of 
© the term, without one Quarters warning given before two ſufficient wit- 
©neſles, &c. 5 E1.4. And-the proof of the ſufficiency or inſufficiency of 
*the cauſe of putting away of a ſervant, ſhall be made at the Quarter 
© Seſſions, ec. Ut poſtea. ** Nor may the ſervant depart before the end 


&© of his term, nor at the end of his term, without a quarters warn- 


< 1ng. 
$ El. 4. HR one Juſtice of Peace. may allow of the cauſe of putting away 
of a ſervant, or of the departure of a ſervant within his term 
| ; El.4. But otherwiſe it is of an Apprentice, for an Apprentice cannot be dil- 
Br. 27. 3. charged but by Four Juſtices of Peace at the leaſt, and in open Sefſions as 


Ro aforeſaid; or elſe by the agreement of the Maſter and the Apprentice, and 


under his Maſters hand in writing. And yet one that is retained as an Ap- #4: 
prentice, may be ſeiſed by his Lord as a Ward, by reaſon the Lords Title is 
more ancient. 

5 El. 4. Any two Juſtices of Peace. upon complaint to theni made, that any Two Ja{i- 
ſervant (who is retained according to the Statute of 5 Eliz.,) hath de- © 
pe before the end of his term, ( unleſs it be for ſufficient cauſe to 

e allowed by one Juſtice of Peace, at the leaſt) or at end of his term, 
without one Quarters warning given before two: Witneſſes 3 or that 
aay perſon compellable by the Statute to ſerve in Husbandry, or in 
any other Sciences in the ſaid Statute named, upon requeſt made, hath 
refuſed to ſerve for the Wages. appointed { by Proclamation in that 
County, &c. according to this Statute ;) or hath Promiſed, or Cove- 
nanted to ſerve, and doth not according to the Tenor of the ſame, 
the ſaid Juſtices'may examine the matter 3 and if they ſhall had ſuch 
ſervant or perſon faulty therein, they may commit bim to Ward, there 
to remain without Bail until he ſhall be bound to the party offended, 
to ſerve and continue with him for the Wages limited according to 
_ _ and then to be diſcharged without paying any Fee to the 

daoler, | 
And yet any one Juſtice of Peace (as it ſeemeth) may make his War- 
rant to attach his ſervant departed out of ſervice, or refuſing to ſerve, to 
be before the Juſtices at their Seſſions, there to anſwer their defaults. See 
Poſtea tit. Warrants, _ | 


Allo it ſcemeth, thatany one Juſtice of Peace may end ſuch idle or 
M diſordetly 


\ 


” ; 4 _ 
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© diſorderly Servants to the Houſe of Correction, and that by the Statute of 


7 Jac. cap. 4+ 


Now by the Statute of 5 E/zz.every perſon unmarried, and every other 5 Eliz. 4 
perſon (married) being under the age of thirty years, having been brought *' © 


up in any of the Arts,Sciences, or Trades in the Statute mentioned, is com- 
pellable to ſerve in any the ſaid Trades, upon requeſt made by any perſon 
uſing the ſame Trade, except ſuch perſons be lawfully retained with ſome 
other; or have 40 s. in Land, &c. or 401. in Goods, and fo allowed by 
two Juſtices of Peace, under their Hands and Seals; or have ſome Farmin 
Tillage, whereupon to imploy themſelves, © or be retained with aty other 
Fan. 5 in Husbandry, or in any the fame Arts, or any other Art, nor re- 
« tained or in office with any Nobleman or Gentleman. | 

Alſo every perſon: between the age of Twelve years and threeſcore 
Cnot being lawfully retained according to the Statute, nor being a Gentle- 
man born,nor a Scholar; nor having means of 40 5. per ana»wm, or in Goods 
101. as aforeſaid 3 nor Parents living,having x /. in Lands,or 401. in Goods, 
and being their Heir apparent) ſhall be compellable to ſerve in Husbandry 
by the year, upon requelt, e&:. See more what perſons be compellable to 
ſerve, Hic poſtea. k 4 


* As for Servants Wages generally, they are grown ſo exceſlive at this P.Juſtk 
* day (in many Countreys) that the poor Farmers are thereby much dif- © __ 


© abled; for remedy wherein, the Juſtice of Peace ſhall do well to take it 
<into better confideration, and give remedy. 

Any two Juſtices of Peace-may impriſon without Bail the Maſter for 
Tendays, and the Servant, Work-man, or Laborer, for Twenty one days, 


that ſhall give, or ſhall rake or receive exceſhive Wages, /cil. Any wy $ Eliz.4 


Wages, or other commodity, contrary to the Rates or Wages afſefied by 
the Juſtices of Peace at their Eafer General Seftions 3 and Proclamation 
thereof made in that County. © And all Retainers promiſe gift or payment, 
«and every Writing, or within fix weeks after. 

© Now concerning the Wages of Servants, e&#c. The Juſtices of Peace 
© (at every their Eaſter Quarter Seſſions) ſhall do well tocall fome grave 
< and diſcreet perſons of that County, and they together reſpeRing the 
* plenty, or ſcarcity of the time, and other neceſſary circumſtances, to afleſs 
© the Wages as well of Servants, as of all Artificers, Handicrafts-men, and 
© Laborers, &c. according to the Statute, at their diſcretions (and yet they 
© to a(ſeſs the Wagesin ſuch manner, as that Servants, &#c. may reaſonably 
© maintain themſelves therewith : And that their Maſters ſhould in no wife 
© exceed or giveabove ſuch Wages, by way of Contra&t: But yet Maſters 
© may reward a well-deſerving Servant, &c, (over and above his Wages) 
« according as he ſhall deſerve fo that it be not by way of promiſe, or 
* agreement, upon his Retainer, 'See the Preamble of the Statute 5 Fiz. 4. 
« that confidering the advancement of prices of all things belonging to Ser- 
© vants and Laborers, if more reaſonable Wages and Allowances be given 
* them than is limited by former Statutes, it would be too great a grief and 
© burden to the poor hired Servants and Laborers. 

. « Of which Rates, Proclamation ſhall be made, and the Juſtices may 
© every year alter and, reform the ſame, as in their diſcretions ſhall ſeem 
* meet. And every Juſtice of Peace ſhall be preſent at the Taxing ſuch 
* Wages, unleſs reaſonable cauſe of his abſence upon Oath, to be allowed 
< by the ſaid Juſtices, or forfeit 10 /. | 

* By the Law of God, Thou ſhalt not oppre(f# an hired Servant, that is 
* needy and poor 5 but thou ſhalt give him his hire ſpeedily, for therewith he 


* (uſt aineth his life. Deut. 24. 14, 15. 
© And 


s 


g ] 
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© And the hive of the Laborer kept back, crieth and entreth into the ears 
© of the Lord. Jam. 5. 4. | 
Note, that every Retainer, promiſe or payment of Wages, or other 
thing whatſoever, contrary to the true meaning of this Statute, and every 
Writing or Bond made for that purpoſe, ſhall be utterly void. 
$Eliz. 3+ *« Alſo, any two Juſtices of Peace may impriſon without Bail, the Ma- S- 8. 
« ſter, that by any means, ſhall retain of keep any Servant, Workman, or | rn 
< Labocer, contrary to the Statute, ſc. For retaining or hiring ” a Servant year. 
for leſs time then one whole year. Butthis ſeenieth to extend to Artificers 
or Tradeſmen, and only to ſuch Trades as are named 1a this Statute; and 
not to Husbandry. See hic poitea R. | 
The Arts and Trades mentioned in the Statute of 5 F/iz. are theſe fol- 
lowing, viz. Arrow-head-makers, Bakers, Brewers, Butchers, Bowyers, 
Cappers, Clothiers, Cloth-workers, Cooks; Cutlers, Curriers, Dyers, Fer- 
rors, Felt-makers, Fletchers, Fullers, Glovers, Hat-makers, Hoſters, Millers, 
Pewterers, Sadlers, Shearmen; Shoo-makers, Smiths, Spurriers, Tailors, 
Tannere, Tuckets, Turners, and Woollen-cloth- weavers. 
* And yet no Retainer of any Servant for leſs time than for one whole 
* year is good, oraccording to Law. See Fitz. 168. b. Co. L. 42. b: 
$Eli> 4 Any two Juſtices of Peace of the County where the offence hereunder S- + PR 
mentioned thajl be committed, may impriſon by the ſpace of one year or 7; 
leſs, by their.diſcretions, any ſuch Servant, Workman, or Laborer, as ſhall 
wilfully make any aſſaule or affray upon his Maſter, or upon any other 
having the charge or overſight of him, or of his work, the ſaid offence 
being proved before the ſaid Juſtices by Confeſſion of the ſaid Servant, ec, 
or by the Oath of two honeſt Men. 
vj And yet upon complaint thereof made to any one Juſtice of Peace,that 
Juſtice may bind the Offender to his Good Behavior, and foto the next 
Seſſions, and there the Offender may be convicted and puniſhed according 
to the Statute, 
g Eliz. 4; Any two Juſtices of Peace may compel any Waman (being of the age »on'r. 
of Twelve years, and under Forty, and unmarried, and forth of ſervice) 
whom they ſhall chiak meet to ſerve, to be retained in ſervice, by the year, 
week, or day, for ſuch wages, and iriſuch ſort as they ſhall think it meet. 
And if ſuch a Woman ſhall refuſe, they may commit her to Ward, until ſhe 
ſhall be bound to ſerve as is aforeſaid. 
* Alſo by the Orders from the Kings Majeſty imprinted Arzo 1630. 
*p.10. & 18. & Order 1. It appeareth, That for the better execution of 
*the Laws and Statutes in force, the Juſtices of Peace at their Monethly 
.< Meeting, ſhall (amongſt other things) inquire of all ſuch idle perſons, who 
* being able of body to work, do nevertheleſs refuſe to labor: And there 
*(Dire&.9.) dire&ion is given, That if in any Pariſh there be found any 
< perſons that live out of ſervice, or that live idtely, and will not work for 
© reaſonable Wages, or live to ſpend that they have at the Alehouſe, thoſe 
* perſons to be brought by the High Conſtables, and Petty Conſtables to 
*the Juſtices at their ſaid Monethly Meeting, there to be ordered and 
* punithed. Vide plus Stat. 5 Eliz. bic antea © Br. 14. who are compellable 
*toſerve, Ec. Hic poitea & titulo Poor, ; : 
Any two Juſtices of Peace may make a Teſtimonial to a Serviag-man +,3;0,z;.; 
that is turned away from his Maſter, or whoſe Maſter 1s dead, 14 Eliz. c.5. 
£uxere, If this be (till in force. Lamb. 326. 7 | | L3G 
1 Jac, 6, For Clothiers which will not pay their Workmen ſuch Wages as ſhall C— 
be affeſſed by the Juſtices at their Seſſions. See the Title of Cloth. 
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6. IO, 
Three Fu- 
ftices Cer- 
tificatt. 


Apprentices 


The Certificate which is to be made to the Head-officer of any Ci 


or Town Corporate, where a Child is to be bound Appentice, (ci. That 


the Father of ſuch Child may diſpend Forty ſhillings per annum) mult be 


under the Hands and Seals of three Juſtices of the Peace of the Shire, 


where the Land lieth. 


The Reafon of this Law ſeemeth to be, for that ſuch as beto be bound 
te Towns, &c. if their Pareats be of a competent 
livelihood, then their Maſters ſhall not only bethe better ſecured, &c. But 
ſuch Apprentices alſo in likelihood, ſhall have the better means to ſet up 
their Trades after their time expired.” And concerning ſuch, whoſe Parents 
have not Forty ſhillings per a2»um, they are fitter to be bound Apprentices 


Apprentices in Cor 


to Husbandry, ec. inthe Country. 


But coneerving this Certificate, it ſeemeth not much in uſe at this day 3 
neither is this Certificate ſo of the ſubſtance of the matter, or ſo material, 
that for want thereof, the Indentures for the binding of ſuch an Apprentice 
ſhall be void, (for the Juſtices of Peace cannot be compelled to certific 


ec. but if the Parents have Forty ſhillings per ann», it ſufficeth : And 


were the opinions of Sir Humphrey Winch, and Sir William Jones, in the 
Court of Common Pleas, Termino Paſch. 21 Jac. Regis, But Sir Henry Hobart, 
Lord Chief Juſtice of the Common Pleas, did not then deliver his opinion 
ly; yet he ſeemed tome tohold, That the Parents of ſuch an 
Apprentice ought to have Forty ſhillings per a»»um,, and alſo ought to pro- 


therein d1 


cure ſuch a Certificate from the Juſtices of Peace, 


Here I thiak it not amiſs to ſet down certain Caſes, ſome of them being 
by way of Expoſition of this Statute 5 Eliz. cap.4. And other ſome at the 
Common Law, or grounded upon former Statutes z yet ſuch as may give 


light and help to our Juſtices of Peace jn this buſineſs. 


Firft, By the Common Law, no Man may be prohibited to work in any (,, . 


lawful Trade, for the Law abhorreth idleneſs, as the mother of all evil. 


A Man cannot be reſtrained touſe the Trade of making Dice, Cards, c, ,1, 
Bowls, or the like, (except it be by Parliament) for all Trades, which do 
avoid idlenefs, and exerciſe Men in labor for the maintenance of them and 
their Families, and for to increaſe their ſubſtance, and to ſerve the King, 

' when need ſhall be, are profitable for the Commonwealth; and therefore 


the reſtraining of them is againſt the Law, &c. Co.1 ts. 86; 


<« So neceſſary are Trades to a Kingdom, That if a Man be bound not 
«<toule a Trade that he hath been brought up ig generally, that Bond is 
« yoid : But a Man may bind himſelf not to uſe a Trade in a particular 


«< Town or Pariſh. ; 


 Alſoby the Common Law no Man 1s a touſe divers Myſteries Co.11 
or Trades at his pleaſure : And although this was prohibited by the Statute 
of 37 Ed.3. cap.6. yet preſently at the next Parliament (that reſtraint of 
Free-trade being found prejudicial to the Commonwealth) it was Enacted 
perſons ſhould be as free as they were at any time before 


again, That all 
the ſaid Statute, Co.1 1. 54. See the Statute of 38 Ed. 3. cap.2. 


For that without an AC of Parliament, no Man may be reſtrained in nia. 


any manner, either to work in any lawful Trade, or to uſe divers Myſteries, 
or Trades 3 therefore Ordinances made to reſtrain any perſon therein are 
againſt the Law : And yet Ordinances made for the good Order and Go- 


vernment of Tradeſmen, &c. are good. Co. ibid. 


None ſhall uſe any Art, Myſtery, Craft, Trade, or Occupation, except 
emer. he hath been brought up therein ſeven years as Apprentice, 5 Eliz. 5. By 
15 Car.2. cap.t5. * Hempdreſſers, and makipg Cloth of Hemps, and Nets, 


*and Tapiltry 15 excepted, 


« Thoſe 


ty 5 ElizZ. 4, 


Cre 
its 
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12 Car. 2+ 
C. 16, 


COILS 4+ 


« Thoſe perſons, who'on the Twenty fifth day of April, 1661, were' 
« jn the Actual Service under the command of George Duke of A4lbemarle;' 
and have not ſince deſerted the Service, ot refuſed to take the'Oaths of 
« Supremacy and Allegeance, that did heretofofe- uſe any Trade, bur did 
«not ſerve out their time, orare apt and ableto practice any Trade, may 
< ſet up any Trade to which they were Apprentices, as if they had ſerved 
+ out their time ; or if they were never Apprentices, may ſet up ſuch 
«Trades as they are apt and able for, in the places where they were born, 
« without any let or moleſtation, iareſpeCt of uſing ſuch Trade. And if 
< they ſhall be ſued or indifted ta any Court, for fodoing, they making 
«jt appear they w-re ſo in Service, and have not ſince deſerted, and have 
«taken the ſaid Oaths; and upon Not gni{ty,ſhall be found Not gnilty;and the 
« perſon who ſo ſued or indicted them, and ſhall have a Verdict pals again(t 
«them; or ſo Nonſuit or diſcontinue, ſhall pay double Colts, to bereco- 
<yered, as other Coſts are to be recovered at Law. | 

« Such Officer or Soldier ſhall prove his Service, by Certificate under 
«< the Hand and Seal of ſome Field-Officer, and two Commiſhon-Officets 
* of the Regiment, or ſome General-Officer of the Army, which (hall 
<* be proved by one Witneſs ; or in default of ſuch Certificate, by two 
« Witneſles. | , 

And yet it is lawful for any perſon to uſe privately any Trade (as of a 
Cook, Brewer, Baker, or Taylor, &c.) in his own houſe, or in the houſe 
of any other, for the private uſe of the Family,although ſuch perſon were 
never Apprentice tothe Trade, Co. ibid. | 

'-If a Man uſe the Trade of Tallow- Chaundler, Baker, Brewer, or any 

other lawful Trade, or -Manual Occupation, for his own uſe, or for the 
uſe of his Family, withour fe. ling any for lucre and gain, he may hawfully 
doit, Co. 8. 129, 130. | 

But yet he which uſeth any Trade, or other Manual Occupation ; 
for the uſe of himſelf, or of his Family only (without ſelling) he can- 


.not retain any Apprentice within the Statute of 5 Eliz. Co.8, 129, But 


he may hire one tobe his Servant, who is skilful in that Trade or Oc- 
cupation. 

One purchaſed a Mill, and hired a Miller to be his Servant, 'who 
grownd the Griſts of his Neighbors, and the Wife of the Owner of the 
Mill took Money of the Neighbors for their Griſts ſo grownd 3 and 
for this the Husband ( who was Owner of the Mill ) was indicted at 
Cambridge Summer Afſizes, Arn. Dom. 1619, by reaſon that he was never 
himſelf Apprentice tothe Trade. . It was the Caſe of T. P. Yeoman. 

The 1atent of this Statute 5 Eliz. cap.4. was, That no perſon (hould 
take upon them any Art, Myſtery, or Trade, ec. But ſuch whetein they 
had skill and knowledge, according to the Rule, 2nod quiſque norit, in hoc 
ſe exerceat, Co.8. 130. 

And therefore none may keep a Conimon Brew-houſe, Bake-houſe, 
Cooks-(hop, &c. to ſell to others, except they have been Apprentice 
thereto by the ſpace of Seven years, ec. ibid. | 

Note, That theſe words, Myſtery, Trade, and Craft, do all bear one 
ſenſe or ſignification. See Plow. 537 b. Co. 11. 54. | 

Note next, that this Statute, 5 Eliz.; tap.4. extended tiot to Serving- 
men, but to Servants in Husbandry, and Handy-cratts : And yet where the 
_ of any Statute be, Servant, in genera), there it ſeemeth roextend 
to ail. | 
__ * Any imployment that requireth no extraordinary skill toexercile it, 
* 15 not within this Statute; and it hath been adjudged and affirmed in 2 

M 3 « Wrre 


_—_ —— - — 
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128; 


| Laborers. ie] Chap. 58, 


compellable 


<« Writof Ertor, that a Pippin-Mooger is not within this Statute, for it 
« requireth no skill touſe it ; ſo Ployghing or Digging is not within it - 

. «For in thoſe Trades ſtrength is more required Skill, Qvere, Of 
© Cpboliterers. Rolls 4 garb. Rep. p.1o. to the King againſt Tollin. 

« Every one bound an Apprentice accordjag to that Statute, al- 

« though under age, yet is eampellable to ſerve his time out, asif he were 

<% of full age, when he was bound, 5 Elz.4-. But that is to be underſtood 
« of a Compulſion, by the means preſcribed by that Statute 3 for the Cove> 
< nant is not good, ſd as to inable the Maſter to bring an Attion upon it, 
« a5 wasreſolyed. H.5 Car.1. Cro. p.129. Gilhert verſ. Fletcher. 

An Apprentice muſt be retained by Indenture, and by the name of Crony: 
an Apprentice expreſly 3 or elſe he is no Apprentice, though he be **+ Ps 
bound. 

Who are compellable te ſerve, ſee in this Title before and sfter. 

© Every Juſtice of Peace (as alſo the Conſtable) in the time of Hay, 5 E!- + 
© or Cora Harveſt, upon requeſt ſhall, and may cauſe all fuch Artificers, 
© and perſons as be meet to labor, by their diſcretion, to ſerve by the day 
© for the Mowing, Reaping, Shearing, Getting, or Inning of Corn, and 
*Hay, acconging totheirskill and quality af the perſon; and may fet the 
* the refuſers in the Stacks by the ſpace of two days and one night, | 

Every Jaſtice of Peace may command vegrant perſons to priſon, if Firz,141 
they will not ſerve. | | 

Every perſon. who bath not ſufficient Landsta occupy, or live upon, Fit.:54; 
nor other Art, is compellable to ſerve. See Br.14, 168. 1, 

IF an Infant, Man, or Woman, of Twelve years of age, or a Gentle- ys 16, 
may, Chaplain, Carpenter, or other perſon which is not compellable to x ;.., 
ſerve; yet if they ſhall make a Covenant to ſerve in Husbandry, they ſhall Br, Ley 
be _ by their Covenant, and are puniſhable, if they then ſhall de- * 

art, C”& 
is, by the Common Law ſuch a Covenant or Retainer of an Infant 7 Aus 
under Twelve years of age was void, they neither having ability of body, 8r.1, u 
nor years to conſent : Foran lofane (by the Common Law)is not of age to 
bind it ſelf by Covenant, Ante annos nubiles, which is Twelve years in a 
Woman, and Fourteen years in a Man-child. Co. 7. 43. & 9.72. Neither 
before that age are they accqunted, Potens in corpore, which were the 
words uſed inthe Statute made 23 E. 3. though thoſe words are now left 
out of the Statute 'of 5 Eliz, And thereupon Markham in 21 H.6. and 2! 853 
M 3”. abridging that Caſe, ſeems to hold Fourteen years to be the age © 
for os avon of an Infant, but there the Caſe was of a Man-child that was 
retained, 
| © Butnow by the Statute of 5 Fliz. cop.4. any perſon above the age of *- 25-35 
Ten years, by their own Conſent and Agreement, may by Indenture be 
bound as an Apprentice to Husbandry, or any other Trade or Art. 

Alſo ſome of Twelve years of age by the fame Statute, is compellable 7-322 
by the Juſtice to ſerve in Husbandry : So alſo it feemeth of other Trades, 


Arts, or Occupations. 

Such Children, whoſe Parents are not able to maintain them, though 
they be under Twelve, yet, if they be under Twelve, may they be = 
bound Apprentice by the Ovetſcers of the Poor, with the affent of any Pa 
two Juſtices of Peace, by the Statute of 43 El. cap. 2. See PoiZea tit. Poor. _ 


If a Child uſe Husbandry till the age of Twelve years, and after be 
made an Apprentice to any Myſtery, his Covenant ſhall be void. Bue this.,, ,.,., 


" Statute of RK. 7. ſeemeth to: be repealed by the general words of 5 Z/. 4. P. 15. 
Seek Jac. 25. 
* And 


5 
is 
20 


Chap. 58. 


"——_ 


Fir2.1.9.b. 


* And now though ſuch Child hath uſed Husbandry till his age of 
*Twelve years, yet if he be not bound as an Apprentice to Husbandry, 
* (and that his Parents be,not ableto maintain him ) then it ſeemeth, that 
© the Overſeers for the Paor, by the aſſent of the Juſtices, may bind as an 
« Apprentice ſuch a Child, according to the Statute 43 Es. cap.2. and that 
© by force of the ſaid Statute, 7, #4. Poor, 25. And any perſon to whom 
* the Overſeers ſhall ſo bind ſuch an Apprentice, may take, and keep him as 
| his Apprentice, &c. 1 Jec..25. & 21 Jac. 28, 

If a Woman, who is a Servant, (ball marry, yet ſhe muſt ſerve out her 
time, and her Husband cannot take ber out of her M. ſervice. 

A married Man and his Wife do bind themſelves to ferve, they ſhall 
be Ee to ſerve according to their Covenant or Agreement, Fitz: 
168. 

© One under the age of Thirty years, and brought up in Husbandry 3 
* or a Maid-ſervant brought up ia any of the Trades mentioned in the Sta- 
* tute of 5 Eliz. 4. and not inabled tolive (according tothat Statute) at 
* his or ber own hands, ſuch perſons living our of ſetvicez and not having 
© viſible means of their own to maintain themſelves without their labor, 

< and refufiag to ſerve as an hired Servant by the year, may be bound over 
* to the next Seſſions, or Aſlizes, and to'be of Good Behavior inthe mean 
© time 3 or maybe ſent tathe Houſe of CotreQion, Dir. 17. 

But a Man that boldeth Land of his Lord, to do certain days works 
yearly, ſhall not be compelled to ſerve. 40 E.3. 39. Cromp x85. 

A Servant may be compelled to ferve in Summer, in the place where 
he ſerved in the Winter before. But this ſeemeth to have been only b 
force of the Statute made 25 E. 3.+cep. 4+ which Statute now Randerh 
repealed by the Statute made 5 Blig. cap. 4+ 

If a Man whois not able nor ſufficient to keep a Setvant, ſhall retain 
a Servant; ſuch Retainer is void, By. 25. 


If a Man retaineth a Laboter os Servant, to ſerye him according tothe $. 13: 
Statute, though no Wages be ſpoken of upon the Retainer, yet the Re- Vi ** 


tainer is good, and they ſhall have ſuch Wages as are aſſeſſed and appoint- 
ed by Proclamarion, for that, Wages ate certain, See to this putpoſe the 
Book, 3 H. 6. fol23. Br. 1. 

If a Man retaineth another, except the Retainer be according to the 
Statute, it ſeemeth to be void 3 without it be by Indenture, and then be- 
ing by Deed, he is bound by his Covenant. ' See Fits. -N. B. f. 16 9. 

If 'a Manretaineth upoa Condition, it ſeemeth to be a good Retainer. 
SEE IL H. 4. 42. Br-23. ; : 

A Maa retaineth a Servant toſerve him, generally, not expreſſing in 
what Office, or in what Buſineſs (as to fay to ſerve himin Husbandry, or in 
the Office of a Cook, Butler, or Horſ-keeper, &c.) yet ſuch Retainer ſeem- 
eth to be good, 21. H.6. 9. Br. Labor. 29. | 

A Maa is rerained to ferve during his life, it ſeenieth a good Retainer, 
Br. 44. 2 H. 4. fok.15. And ſo for three years or more, Fitz. 168, | 

A Man is retained for one year, to ſerve at any time when he 
ſhall be thereto required 3 this is no good Retainer. Sce 23 Her. 6, 30. 
Br.31, 

Retainer of a Seryant generally, without expreſſing any certzin term, 


UL. 42.b. ſhall.be for one year (in conſtruftion of Law) for that Retainer is accord- 


ing toLaw. * And this is now by 5 Elis. cap. 4 made void, ualefs it be 
** for a year, to certain Trades therein named. 

A. retaigeth a Servant for Forty days, and after B. retaineth the ſame 
Servant 


Laborers. | 1 29 


Be) Oe Ng Laborers. Chap. 58 


Servant for one-year : The firſt Retainer by A. is deteated and become *1tz-16gh 
void. Br. 51. .See 11 H.6.1.' Br. 49. , 

'© Yet the Retainer of a Servant fora week, or for ſo long as the Ser- 
©yant or Maſterſhall like, is a good Retainer. Co. Inſtit. tit. Laborer. 

If a Servant, whois retained, ſhall depart ont of his ſervice, and wan- Firz.15z4 
der, he may 'be:compelled to ſferve another Man; bur yet the firſt Maſter 
may-take him away again; See Br. Notice, 2. 4. And beſides, it is ſafe'to get 
the conſeat of his firſt Maſter; for now by the Statute, 5 Eliz. c.4 the Ma- 
fteriretaining a Servant that is departed out 'of Service, without ſhewing 
before his Retainer; 4 Teſtimonial, ſhall forfeit Five pounds. L 

' 'AManthat retaineth a Servant, ought to take norice of every former 
Retainer withia the'ſatne County'; otherwiſe it is of a Retainer 1n another 
County, 17 E. 4. fol.7. Br. Notice 20. 

- And yerMr. 'Fitzb, opinion was, That if one retaineth another Mans Fitz-164 
Servant (generally )-not knowing that he was another Mans hired Servant, ,-''** 

he was:not puniſhable therefore, except he ſhoald detain him after notice Dr.Sc.14, 
chereof,'-but now the Maſter 'may and muſt take notice whether he hath a 
Feſtimonial, or no (as it ſeemeth.) | 

S. 14. :»: Tf one takethirag Tofant; 'or ether Servant out of another Mans Ser- Fitz.rga4 

ye 44 vice; this is puniſhable, -though the Infant or/ Servant was not retained ; 
venr, but if an Infant”being retained as an Apprentice or Servant, fall to bea _ 

Ward, :the Lord may take him from his Maſter, for the Lords title is more — 14þ 
ancient 3 yet hereit ſeemeth'the Lord ought firſt to give notice thereof to Pio. 252, 
his Maſter, '50 E.3. 22. Br- Labor. 17. See Br. Notice 24. 
. *«<16 a Servant or Apprentice depart and flee into another County, 
« the Juſtices-of :Peace may iſſue out'Capias againſt him into the County or 
&« place, whither heisfled 3 and being taken thereon, ſhall be impriſoned 
% till he'give Surety to ſerve ashe'ought. 5 Elis, 4. 
« If a Servant depart, and be retained without a Teſtimonial, he de- ' =*+ 
*7 .> « partingſhall be impriſoned until heprocureit; 'and if he procure it not, 
< within Twenty days, he ſhall'benſed as a Vagabond ; and the perſon | 
<«< that; Retains him' without ſuch Teſtimonial ſhewed, ſhall forfeit Five 
<« pound; And if: any- perfon be taken with a counterfeit Teſtimonia], he 
<« thall be whipped asa Vagabond. 
-  * Note, that 'by'che Retainer, the Servant is in ſervice preſently by 
Law, .although he cometh not-into his Maſters ſervice indeed, 41 E. 3. 20, 
46 E.3. 4. 47 E. 3. 14 Br. 91 11; | 
--::If a Servant: ſhall: depart from his Maſter, his Maſter may take him Fitz.14, 
again, and retain and keep him whether he will,” or no. See the title © 
Surety for the Peace. ' And the Conſtable may take and bring ſuch Servant 
to his Maſter again, Fitz. Labor. 56. 
26 Any Artificer' or Laborer ;that ſhall take any piece of Work in 
<« Great, in Task, or in Groſs, or.thatſhall take on him to make or finiſh 
<ſuch Work, ſha:l not depart from the ſame (unleſs it be for non-payment 
« of his Wages, -or 'Hire, or otherwiſe taken to' ſerve the King, or for 
<« 6ther lawful cauſe) witt,out Licenſe 3 upon pain of impriſonment for one 
* Maneth without-Bail; and Five pounds : ' For which, the party may have 
« his Action and Coſts. 5 EL. 4. 
Putting 4- The Maſter cannot diſcharge his Servant, during his term, ec. with- 
5 ia out the Agreement-of the Servant. And now by the Statute 5 EL. 4. it 
antca. mult be forſome reaſonable cauſe to be ailowed by one Juſtice of Peace, at 
leaſt, &c. Vide P. 5. otherwiſe the Maſter ſhall forfeit Forty ſhillings. 
Tamer quere. For where the departure or putting away of the Servant, is 1g 1.5.2, 
by the joynt conſent of the Maſter, and of the Scrvant, ſuch putting Br. 27: 
% | away 


P. 0 : 


ap, 58. Laborers. 129 


© —— 


10 Edi 2. 


49 H, I'9. 
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away or departure, ſeemeth not to be within the Statute of 5 Elie. nei- 
ther is the allowance of the Juſtice of Peace requiſite or needful therein. 
The Maſter may diſcharge: his ſervant by word, but an Apprentice 


33+ cannot be diſcharged by his Malter, except it be by Writing: For that an 
" Apprentice cannot be but by Writing. 


If a Servant ſhall be put away by his Maſter, yet he ſhalll have his 


* Wages for the time he ſerved. And yet in this caſe, if the Servant agree 
. thereto, the Servant ſhall have no Attiontorecover any part of his Wages, 


but mult crave the help of the Juſtice of Peace herein. But if ſuch Ser- 
vant be withia age, it ſeemeth ſuch Agreement fhall not prejudice the 
Servant. 

But if a Servant of his own accord ſhall depart from his Maſter before 
his time expired, he ſhall looſe all hrs Wages. 

If a Servant be retained according to che Statute, and the Maſter dietb, 
his Executors ſhall be chargeable to pay tuch Servant his Wages. Other- 
wiſe-it is where the Retainer was not according to the Statute, except it 
on by Iadenture. See 2 H.4.15. Br. Labor. 44. and Fitz. Nat. Br. 
168. f. 

Ml [afant of five years of age, or other perſon which is not Potens it 
corpore 3 yet if they ſhall be retained, and ſhall ſerve indeed, their Maſter 
muſt pay them their Wages. See 38 H. 4. 22. Br. Labor. 46. and Ley Gager- 
67. #* 
; If a Servant retained for a year, happen within the time of his ſervice 
to fall ſick, or to-be hurt or lamed, or otherwiſe to become Nox potens in 
corpore, by the AQ of God, orindoing his Mafters-bufineſs ; yet it ſcem- 
eth the Maſter muſt not therefore put ſuch Servant away, nor abate any 
part of his Wages for ſuch time. | 

If a Servant ſhall refuſe tado his fervice, that is a departure in Law; 
although he ſtay till with bis Maſter. 

It the Maſter ſhall detain from his Servant his Wages, Meat, or Drink ; 
this is a good cauſe of departure : But yet this cauſe ts now by the Statute 
of 5 Eliz. to be allowed of by the Juſtice of Peace, before the Servant 
may lawfully or ſafely depart. 

So if the Maſter ſhall Licenſe his Servant to depart, or if the Maſter, or 
Wife of the Maſter ſhall beat the Servant.3- theſe were good Cauſes for the 
Servant to depart, before the Statute 5 E/zz. 4. But now the allowance of 
_#_—_— of Peace, is requiſite as aforeſaid. And yet note, that the 
Malter by Law is allowed with moderation to chaſtiſe his Servant or Ap- 
prentice, See 33 H.8, 12, Andia the title, Swrety for the Peace; 

But now that by the Statute of 5 Fiz. the Cauſes of putting away and. 
departing of Servants, are referred to the conſideration and allowance of 
the Juſtice of Peace : It behoverh. them to have good care, leſt by their 
giving too much way therein, either to the Maſter or Servant, many, which 
might by due ordering, have proved good Servants, tura Rogues and 
Vagabonds. 

* If a Servant depart before the end of his Term, or at the end of his 

* Term, without a Quarters warning , or refuſe to ſerve for the Wages 
© limited, or promiſe to ſerve, and do not ſerve; upon complaint any two 
* Juſtices, or the Major and two Aldermen, &c. They may commit him 
* to Ward without Bail, until he be bound tothe party offended, to ſerve 
* as he ought, 5 Eliz. 4- 

* If any Servant or Apprentice ſhall unlawfully depart, or flie into an- 

* other Shire, the Juſtice, &-c. may grant Writs of Captas to the Sheriff, or 
*other Officer, whither the Servant is gone, totake his Body — 
* detore 
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© before them, &'c. who ſhall impriſon the Offender, till he find ſufficient 
< ſurety toſerve his Maſter again, 5 Eliz. 4. ' 
| No perſon (retained in Husbandry, or in any the Atts and Sciences 


Teſtinomel qentioned in the Statute of 6:Eliv. cap. 4.) after his Retainer expired, may 


S. 16. 


Conflables. 
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depart out of one Limit, Town, or Pariſh; into another, without a Teſti- 
monial, under the Seal of the Officer of the:-Town where he laſt ſerved, 
&c. Neither may any perſon take into his ſervice any Servant ſo depart- 
ing, without ſhewing ſuch Teſtimonial, upon pain that every perſon re- 
taining any ſuch Servant, witliput ſuch Teſtimonial, ſhall forfeit Five 
pounds, being thereof convicted upon Indiament taken in the Seſſions of 
the Peace, &c. And upon pain, that every Servant fo departing without 
ſuch Teſtimonal,' ſhall be impriſoned until he procure a Teſtimonial ; the 
which, if he cannot do within the ſpace of Twenty one days, next after 
the firſt day of his impriſonment, then he is to be whipped and uſed' as a 
Vagabond 3 and fo if he be taken with arly counterfeit or forged Teſti- 
monial.. 5 Eliz. cap. 4+ P. 7, 8: 4 | 
© Now for the better rating of Servants Wages; and for the better pla- 
©cing, beſtowing, ſetling, and ordering, not only of Servants, but alſo of 
© all ſuch idle People (Men and Women) as being fit arid able to labor and 
« ſerve, .do neverthelels refaſe td labor, orſcek to get therhſelves ſervices, 
© or to get work (rather living idle at home with their Parents) or perhaps 
© cannot get themſelves any Services, the Statute made 5 Fliz. cap.4. hath 
* inabled the High Conſtable 'of Hundreds'inevery Shire, to hold, keep, 
© and continue their Petit or Statute Seſſions in all Shires wherein ſuch 
« Seſſions have been uſed to be kept, and after the ancient manner : 'And 
* as to theſe Seſlions, both Houſholders, Servants, and others fit for Ser- 
*vice, do or ought to repair; ſo if one or:two of the next Juſtices of 
© Peace inevery. Diviſion, woyld take the pains to be there alſo to affiſt the 
* High Conſtables, it would both add force to their Proceedings, as well 
* for the. placing of Servants, and” Idlers ; as alſo for the aſſeſling of the 
* Wages: Andalſo for the ſpying out and preventing of many other the 
© abuſes and diſorders both in Maſters and Servants. 

* Juſtices of Peace ſhall meet twice in the year to inquire of the 
*© Breaches of the Statute of 5 Eliz. 4. And ſhall have Five ſhillings per 
© diem for their Wages. 5 Eliz. 4.  , ; 


s, 18, «* A moyety of all Forfeitures tothe King, the other moyety to the 


$.I. 
Gaſhing. 


Wattrinfs 


< Informer. And .the Juſtices\may hear and:determine the Offence, as 
<*« well by Indictment and Information, as Action of Debt or Bill ; and 
<*< may make Procefs according.to Law and in Michaelwas Term ſhall 
< certifie the Eſtreats, 5 Eliz.4. But ig Corporate Towns ſuch perſon 
<« ſhall have the Kings part of all Forfeitures, as the Major, ec. ſhall ap- 
« point. 5 EL. 4. Cro.9. 6.1. p.290. - Hob.p.183. 
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N * Ox, Bull, Steer, or Cow, upon pain to forfeit Twenty pence for 
«every Hide, | 
** No Butcher ſhall Water any Hide, but in Je, J»ly, or dngof nar 
« _ to ſale any Hide putrefied, or rotten, or forfeit Three ſhillings 
< four pence for every ſuch Hide, 
| «No 


0 perſon, by himſelf or other, ſhall gafh or cut the Hide of any Jac. :4 
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4 Jac+ 22. 


I Jac- 22» 
t Jac. 2%» 


1 Jac. 22+ 


1 Jac, 22» 


M, 16 Car. 
1. Cro, 


425! 


k Jac. 22s 


1 Jac. 22+ 


« No Butcher ſhall by himſelf, or any other, uſe the Trade of a Tan- 5#%- 
<« ner, while he uſeth the trade of a Butcher, upon pain to forfeit 6 5. 8 4. 
© yer diem. | 

off No perſon ſhall Tan any Leather, nor take any benefit or advantage - $- 2- 

« by that Craft, except Fe have been brought up and inſtructed therein, —_— 
* as an Apprentice, or Covenant, of Hired-ſervant, by ſeven years; arid 
« except the Wife, and ſuch perſon as ſhall marry the Wife or Daughter to 
« whom he ſhall leave a Tan-bouſe and Fats; and except ſuch Son or Sons 
< as have uſed the Trade four years, upon pain to looſe the Leather, or the 
*« juſt value thereof. | 

*« No perſon ufing the Trade of a Tanner ſhall uſe any Trade exer- Trae. 
" _ in the cutting of Leather, upon pain to forfeit the Leather, or juſt 
** yalue. 

*« No perſon ſhall buy, contra@ for, or beſpeak any Rough-hide, or 39% 
* Calve-skin, except ſuch perſon as may uſe the Trade of a Tanner, and - 
« ſhall Tan the ſame 3 or ſuch perſons as ſhall Tan the ſame, except ſalt 
<« Hides for Ships, upon pain to forfeit the Leather, or juſt value. 

** No perſon ſhall foreſtal Hides, or buy them, bur in Fair or Market, S. 3+ 


. . Foreſtal- 
« except of the owner that killed for his own ufe, upon painto forfeit for kg 4 


« every Hide 65. 8 d. 

*© No perſon may buy, contrad for, or beſpeak any unwrought Lea- $. 4. 
«ther, but he that will and ſhall work out the ſame into Wares, upon Bujing 
<« pain to forfeit the Leather, or value thereof. - gall 

{© Upon which Clauſe a Caſe was 2M. 16 Car. 1. Cro.425. Lib. meo inter Currier. 
* Lodge © Holliwel , where a Currier bought Hides, and Curried them 
* with Oyl and Tallow, and things neceſſary 3 and after ſhaved and died 
* them, and ſold them to a Shoomaker 3 and it was adjudged, this was an 
« offence againſt this Clauſe of the Statute, and is againſt the meaning of 


*5&6E.6. I5& 27 EL. 16. 5 El. 8. Fora Currier may not buy 
{* and ſell by whole ſale. 


* Perſons uſing to convert Leather into Wares, may buy at Leadenhal, iden 
« and Girdlers may ſell their Necks and Shreds of Tanned Leather. lers. 


" * No perſon ukng Tanning, ſhall ſaffer a Hide or Skin to lie until :;=e. 
<* it be over limed. 


* Nor ſhall put any Hide or Skin in Tanfats, before the Lime be 7-"”- 
* well ſokened and wrought out of them. 
| * Nor put or uſe any Stuff about the Tanning of Leather, but Aſh- S- 5: 
ys __ Oak-Bark, Tapwort, Malt, Meal, Line, Culver-dung, or Hen- Mat wmials. 
** aung. 

** Nor ſuffer Leather to lie of hang wet until it be frozen. | 
qo : * Nor dry or parch the Leather with heat of Fire, or the Summer ***#*% 
c un. , 

*© Nor ſhall Tan a putrefied or rotten Hide. 
* Nor ſuffer the Hides for utter+ Sole-Leathet tolie inthe Woozes 7% 
| © any leſs then Twelve Moneths. 

_ ©* Nor the Hide for upper Leather, to lie in the Woozes leſs then 
* Nine Moneths. _ 

** Nor ſhall negligently work their Leather in the Woozes, but Fir, 
| © ſhall renew and ſtrenghthen their Woozes as often as is requiſit. Upon 
| (3 pain to forfeit every Hide of Ox, Steer, Bull, of Cow, otherwiſe 
.t, Wrought and put to ſale, or the value. 

** No perſons ſhall raiſe with any mixtures any Hide for Bark, bend *«#*t 
Ip Leather, Clouting Leather, or other Sole-Leather, except the _ be mu. 
© ſufficient 
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« ſufficient for ſtate, largeneſs, or growth, to be tried by the Tryers, up- 
<« on pain to forfeit it. 
& None ſhall put to ſale any Tanned Leather, Red, and unwrought, Jac. :2, 
<« before it be ſearched and ſealed in ſome open Fair or Market ; nor until 
*it be ſearched and ſealed aceording to that Statute, upon pain to forfeit 
* forevery Hide or piece of Leather 6s. 8d. And for every douzen of 
<« of Calves-skins, and Sheeps-skins, 3 s. 4 d. and of the ſanie Hide, Skins, 
< and Leather, or the value. But this Clauſe touching, ſearching, and 
« ſealing of ſuch Skins, is repealed by 4 Jac. 6. So as the ſame be made in- 4 Jac. 6. 
« to Wares in England. 
« If any Tanner put to ſale any Leather, not ſufficiently Tanned or 1 Jac 2 
« Dried,and the ſame be found ſo by the Tryers, he ſhall forfeit the whole 
« Hide, Back, or Skin, if it be wholly defective, or if part defetive, that 
* part to be cut out by the Tryers. 
- ** No perſons ſhall ſet their Fats 'in Tan-hills, or other places where 
| « the Woozes or Leather may take any unkind heat. 
I 


«© Nor put any Leather in hot or warm Woozes. 
« Nor Tan any Hide, Calves-skin, or Sheeps-skio, with warrn or hot r Jac. 2» 
«© Woozes; orif hedo, ſhalt forfeit for every ſuch offence 10 /. and ſhall 
«ſtand in the Pillory three Market days, in a Market Town next the 
c< place of the offence. 
* The Forfeiture of Foreſtalling of Oaken Bark.. See tit. Foref#alling. 
<© None uſing the Trade of a Currier, ſhall uſe the Trade of a Butcher, : Jac.:> 
* Tanner, Cordwainer, or other Trade uſing cutting of Leather, upon pain 
«to forfeit 6s. 8d. for every Hide or Skin he ſhall curry. 
r <* No Currier tball curry any Leather in any other then his own 
*+© Houſe ſcituate in a Corporate or Market Town. 
« Nor ſhall curry any Leather, not ſufficiently tanned and dried, 
« after its wet ſeaſon ; nor in its wet ſeaſon, he ſhall not uſe Urine, or 
; ** other deceitful thing to corrupt or hurtit. | 
* Nor curry any Leather meet for Utter-Sole-Leather, but with 
« hard Tallow, and of that, as much as the Leather will receive. 
*© Nor curry any Leather meet for Upper Leather, but with good 
<« Stuff, Freſh, and not Salt, through liquored till it will receive no 
5 < more. 
* Nor burnor ſcald any Hide or Leather in the Currying. 
< Nor ſhave any Leather too thin,nor gaſh or hurt it in the Shaving, 
« or by other means, but ſhall work it ſufficiently in all reſpeQs. 
«Upon pain to forfeit for every offence (except in Gaſhing and 
« Shaving) 6 s. 8d. And the value of every Hide and Skin ſo marred 
*« by his evil workmanſhip; and for every offence by Gaſhing and Sha- 


1 Jac. 2 


cn ren mon 


1< ving, double ſo much to the party grieved, as the Leather ſhall be ini- 


| <« paired by the Judgment of the Wardens of the Curriers, and Wardens 


L* of the Company whereof the party grieved ſhall be. 


© No Cordwainer or other dwelling in London, or within three miles, Jac 2% 
* uſing wet Leather, ſhall put any Leather to be curried , but to one free 
*© of the Company of Curriers of London, upon pain toforfeit the Lea- 
«ther, nor as any curried Leather before the ſame be ſearched and allow- 
*© ed by the Curriers, and ſealed. | , þ 
*Every Currier (ball curry Leather , brought to him , within eight * 1% 
* days iu Summer, and ſixteen days/in Winter, the party bringing good 
«Stuff for liquoring it , and that in the preſence of the party bringing it, 
< if he or his ſervant'will be preſent, and ſhall not refuſe to curry it; upon 
< pain 
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1 Jac. 82- 


I Jace 22. 


1 Jac. 22+ 


1 Jac. 22 


1 Jac. 23, 


, 2% 


1 Jac. 22." 


C, 23 


1 Jac, 22, 


*« pain of 10s. forevery Hide or piece got well and ſpzedily curried, to 
«the party grieved. | 

« The Wardens of the Curriers, or fuch as they ſhall appoint, ſhall try 
< and ſeal all curried Leather, within a day after Currying, by any of their 
« Company, and —_— z raking a penily for a Dicker, and a penny for ſix 
« dozen of Calves-skins, or forfeit for every Fides 5. 8 d. 

« Cordwainers, &c. ſhall take noShooes, Boots, Buskins, Startups, 6. 14. 
« Slippers, or Pantofles of Exgliſh Leather wet curried (other then Detr. Cordwait- 
« zkins, Calves-skins, Codts-skibs, made add dreſſed like Speriſh Leather) ©* 
<« but of Leather well tahned- atid cutried, or well tanned and well ſew- 
«ed withyood Thred, well twiſted: atid waxed, atid Wax wel Roſened, 
«and ſtitches hard drawn with Hatid-Leathers, without mixing the over 
« Leather, z. ce. Part Neat, part Calve. £8 
. . « Nor pur into aty Shoves, &c. Leather made of Sheeps-skin, Bull- 
« hide, or Horſ-hide. | IE SY 
. .. * Not into the upper Leather of any Shooes, &c. Nor into the nea- 
« ther part of any Boots (the innet part of the SHoo 4:rex wa}, any Lea- 
«ther called Wombs, Neck; Shank, Flank, Powl, or Cheek. 

<« Nor put into the utter Sole, any other Leather then the beſt of Ox 
<« ox Steer-hide. 

« Norinto the inner 
« Cheek. | | 

. « Nor into the Treſiyels of atiy double Soled Shoots; other then the 
&« Flanks of the Hide. 

& Nor ſhall make or put to ſale inany year, betwteti the laſt day.of 
<« Septewber,abd the twentieth day of Apritz any Shooes fit for one above 
« four years old, any Boots, &c. wherein ſhall be any dry E#gliſþ Lea- 
« ther, other then Calve und Goat-skins dreſt like $p4niſb Leather. 

& Nor ſhall ſhew wittintent'to put to ſale atly Shooes, &-4, tpon the 
< Sunday, upon pain to forfeit for ety pair of Sho6es,eSc. 33. 44. and 

< the full value thereof. a 16-1 

<* The Maſter and Wardens of the Cbinpariits 'of Cordwainers, Cur- 5 13* 
< riers, Girdlets, and Saddlets in Lokdd#, upor paid of 46 f. hall every [gn 
« quarter of the year, at the leaſt, in' LovYon, and withiti rifee miles 
6 ; wage) where any Artificers cutting Leathet dwell, tray enttt, fearch, 

« and ſeiſe, if Wares be not tmade of Pantied Leather z atid according to 
* that AQ, each Company to ſtatth thoſe of their own Trade only. 

** The Major and Aldermeri, upon! pain of 401. ſhall yearly appoint g, 14; 
** eight out of thoſe fout Cotnpanies, whereof one {hall keep the Seal to Londor. 
« Seiſe, and Seal Leather itt Lodo, of three miles next it, 

« All Majors, Bailiffs, and Head Officers of alf Cities, Borotighs, and Searchers 
© Towns; Lords of Libetties, Fairs, and Matkets, upon pain of 40 L. a 
© moiety to the King, -atid the other moiety to the Pto cutor) ſhall chuſe 
* and ſivear two ot mote petſons yeatly, ro ſearch 4bd view Leather 3 who 
« ſhall ſcatch arid have a thatk, and therewith matk Leather that is ſuffi- 
« cient, Who if they find aby Leather not well radtied or curried, or 
«$ Boots, ec. not well made, may ſeiſe the ſame, atid retain thein 
©* until tried by the Tryets. | 

*« The Lord Major ſhall withinfi# days aftet ſeiſure, choſe fix 3 Two Le, 
* Cordwainers, two Curriers, abd two Tannets, who upoti Oath ſhall the 7,1... 
* ſecond or third Market & wo ts 

* Other Majors, Bailiffs, Head Officets, and Lords, with convenient Mejvr. 
**{peed ſhall ele& Tryers, who upon — upon ſome Market day, with- 


$ 


Sole, any othier then Wombs, Neck, Pow], or 


| 


L 


= 
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<< jn fifteen days after ſeiſure, try, &c, and ſhall do their Offices upon pain 
« of 5 1. forevery default. | 
* The Lord Major, Majors, Ge. not eletting Teyerty ſhall for every 
« default forfeit 5 /. 
«Searchers and Sealers of Leather i in London, ſhall be nominated &- 1 Jac, 11, 
* yery year, and ſhall not continue abovetwo years, andſhall not be cho- | 
* ſen again within three years, upon pain to forfeit 10 |. for every Mor::th 
_ that Office. 
| ok Searcher or Scaler refuſiag to take the Office, or refufiog tO 1 Jac. nn, 
< ſearch or ſeal Leather well wrought, or ſhall ſeal any that i 0 iofufficent, 
— forfeit 10 L. forevery offence. 
" All Leather to be brought into Londan, ar within fs miles, ſhall t Jac. 22, 
. « be _ to Leadenbal before it be peruſed,. and there ſearched and re- 
* giſtred, paying half Fees: But it extends not. to Leather brought to Bar- 
«© thotomew or Southwark Fair. 
* No Tanned Leather ſhall, be ſold in OY bakoee ſearched ang 2 Jac. 21, 
yy ſealed, upon pain of F orfeiturethereof, or the full value. 
«If | any withſtand or deny any. entry; and ſearch tobe made in:their 2 J:c.:z 
* oof their Goods made of, Leather, or will not faffer a ſeiſure, | 
* ſhall forfeit 5 ]. every time. 
< The Searchers and Sealers appointed , {hall Regiſter all. Leather « jac. 1 
« bought and ſold, with the names of parties, prices, and particulars, taking 
* of the ſeller for 7 ten Hides, &c. two, pence, andtwo pence for 
« every fix douzen of Calves-skins or Sheeps-skins. 
 '« None ſhall ſell; exchange, . or/put away any Tanned Leather, nor « Jac. u, 


=?” the impart of he Fair before, is be Regiltred, upon pain 
of Xx cape © 


*If any, Currier i in lat peo or within hon miles of it, Curry. any x Jac-22 
<« Leather joſufficiently, Tanned,, or do not Cuny Leather ſufficiently, he 
" ſhall forfeit the Wares, and the juſt value thereof. - ;... 
S—wetkes... - any Shoomaker, Cotdwainer, or Cobler in Lonidaw, or within 
<« three miles Arr it,put any Tanned Leather intqany Shooes, eh c; or other 
P waa, made of 1 _oed Leather, that is not ſufficiently, Tahned.  : | 
«Or put inany Curried Leather i into any Shooes, &c, not ſufficient: 
« ly, Curried, Tanned, and Sealed. 
Jo ENS act Moree he av char thing made of Zoghih; Tanned 
I<[ eather, in other manner then as aboveſaid. , 3» 1Jace 2h 
« Or if an y Shaomaker, Sadler, or Artificer, uſing cutting, or work- | 
© ing of Lak, make Wares of, Tanned Leather not ſufficiently Tan- 
«ned; orof Tanned and Curried Leather got ſufficiently Tanned and 
. ] © Curried as aforeſaid. 
« Ordo not make their Wares ſubſtantially and ſufficiently. Every | 
L** perſon ſo ſhall forfeit the Wares or juſt value. 
« No perloa ſhall in Londox, or within three miles of it,ſell any Wares * J 
< appertaining to any Artificer, hops 7 cutting of Leather, .but in open 
* Shop, Fair, or Market, upon pain Forloking the Wares (old, and 10, F. 
< for every time. 
« All perſons uſing, cutting of Leather in Loxdon, or within — wy 1 Jac, 2% 
< miles, ſhall be under the ſearch of,. &c. 
* All Penalties of Money (except what is otherwiſe diſpoſed) ſhall * 3 * 
<* be divided in three parts; one part to the.King, another to the proſe- 
68 og in any Court of Record; athird party tothe City, Ge. where, 
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, * All Wares of Tanned and Curried Leather -in Londox, ar within 154: 
« three miles, forfeited, ec... to be brought into the Guildbal of Londor, 
«and payed one part to the ſeiſer,, the ſecond part to the Chamber ; 
«and the third part to the Poor z as the Major and Aldermen (hill think 
« fit, | 
«* All Shooes, '&c. and other things made of Leather, in any place 
« above three miles from Loydonz if 19 a City, Oc. ſhall be brought to 
*the Common Hall; if no Hall, toan open place and prized: Que patt 
«to the Poor, and to Warks of Charity, the ſecgnd part tothe City, ec. © 
{© or Lard, the third part to the Seiler, ! | 
. »** Forfeited Wares ſhall not be ſold $0 any that will ſell che fame &- 
« 22in ; or the ſeller ſhall forfeit for every part thereof 3 s. 4 & + - 
Rl The rags" Skins of Ox, Steer, __ m—_ —_ Red _ $- 23+ 
« Fallow, Goats. Sheep, being Tanned or Tawe d every: $4 . 
<« Hide ſhall be Leather. C6 | 2t, " 
« Juſtices of Peace, Major, 6c. and Head-adfcers in their Seſſions, F- 24: 
« Leet, or Law-day, ſhall ;hear and determine all theſe offences, and by ***" 
< their diſcretions examine the perſons ſuſpeRed. | :; | wa” 
<« Dry Curryiog and Frizing, ſhall be conſtrued to be Dfcfſing and 5s. 25. 
« Curryiog after the manner of - Speniſþ Leather 3 and all Artificers (ather 22 <9! 
<% then Shoomakers, betweenthe laſt day of Seprawher, and theitwenrieth _ 
« day of April). may uſe. it.as before the making of that At; das it be 
«yell and ſufficiently Curried and Dyeſled. £34 
« Every [Coatroller, Cuſtomer, Surveyor, ar Colletar af: Tonnage, $- 26- 
| , or their Deputies, or aty other perſons hearing at knowing 20+ 
* of any Leather to betranſported fram- any place within hisQffice, and | 
<« do not indeavor t0 ſeiſe it 3 ar being. tranſported, do notdiſcloſe it Trax/perr. 
<* within forty days after their knowledge or hearing, in ſame Court of 
6c Records (ball forthe firſt offenge .loole 1001. and forthe ſeoond, his 
« Ce. Fe | , C41 4 : 
< Every Officer-that thajl make 8 falſe Certificate of the armval of any (fc 
_Leher in any Port, Creek, or place, ſhall forfeit Qne hundred 
* pounds. . 92711173 Ort 
* All Grants and Licenſes obtained to diſpenſe with any thing in the s. 27. 
<« Statute, ſhall be void. © PEE Dn Licenſe. 
« The Statute of 5 EL8, is Repealed, and all-A&sthereby Repealed g. 28. 
« are Repealed. Statutes. 
; * TheStatute of 5 6&6 6.6, c4ep45, touching Ingroſſingaf Leather, 
cap8.: which it, 1s 
*Repealed by 5 E/. 8. Which Statute of 5 El. 8. :is Repenled by 1 Jac. 
*22. But that Statute doth alſo Repeal all the Statutes Repealed by 
* 5 EL. 8, But the Juſtices of Peace. have no pewer to inquire-of offences 
© againſt 5 FE, 6.15, Al the Statute of 27 BL 16:: ig yet in force 5 yet ſee 
**.4 Jac. 6. which recites, that it appears 4 Jes. 22. That the true intent 
< and meaning thereof was, ito make void all former Statutes made con- 
** cerning Tanners, -Curriers, Shoomakers, and other Artificers occupy- 
< ing the cutting of Leather ; and to comprehend/in oneBrature, all things 
6» aa range A er; - _ Pp. 
* None carry or tranſport, or cauſe, (5c. out into _Y- *7+ 
© Scotland, Ireland, or any the Iſles belonging to ar ar any Tray oo 
©* parts beyond i the Seas, the Skins' or Hides Tanned>or Untanned 
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. * raw Hides,” wrought or unwrought, cut oruncut, packed or unpacked, ©” 


« No ſuch Hide taken from the body of ſuch Beaſt, in any Iſland be- 14 car; ] 
< Jonging to Exgland, except Ireland, ſtiall be carried out of rhat INand, ©” 
« jnto any place bur' into Erglend,' upon pain to forfeit for every ſuch of- 
« fence double the value thereof. - | 
« Every perſon ſo tranſporting any Hides or Leather, except Calves- 14 car. , 
« ;kins, 'and Sheeps-sKins'drefſed in the Wool, and found guilty thereof, ©7* * 
< ſhall be'diſabled' to'Trade in Leather, and for every offence forfeit 
©« zo0L | | 4.1 
ot” All Red Tanned' Leather made of any Hides or Skias of the Beaſts 4 Cr. x 
« aforeſaid, ſhall be bought only in open Market for Leather, upon 'pain © * 
<« for every offence toforteit the Leather, or value thereof ;- and the-Con- 
© tract to be void. - | | | | 
_ _ «Alt fach Leather ſhall be ſearched and ſealed before it be put to ſale, 14cr.1 
« and uponſale Regiſtred, and a-true Entry thereof, made by the' Buyer ©? 
< and Seller, both to be preſent ; and their names, and place of abodeto 
*« be entered 3/ upon pain, that the Buyer or Seller not dotng the ſame, ſhall 
« forevery ſuch offence, forfeit the Leather'atid value thereof, + © 
<« Boots, Shooes, and Slippers, may be tranſported. ' © Ou 
« All-Juſtices of Peace, _— and Chiel Officers of Corporations, Ip 
<* may as well by Land, as by Water, ſearch for, and ſeiſe 'all Leatherand 14G 


« intended to be tranſported Beyoud Sea, or into Scotland, except Calves- 
««kins, and Sheeps-skins as aforeſaid; | | Ov 

« Every: Tanner who ſhall ſhave, cut, and rake their Upper Leather- :,ca.; 
« Hides all over, and the Necks of 'the Backs 'and Butts, ſhall forfeit the © 7 
*+ ſame 3” andithe Searchers and Sealers: may fearch it. ' *-/ BY 

«* The Penaltics ſhall be Recorded y *Adion of Debt, Bill, Platnt, r4 cx. 
<« or:Information: (at others) in atyy Coutt'or Coutts of Record, in © 7 
*« the City, -Town, -County, or'place;” where'the offetice'is committed ; 
<« wherein no wager, &c. and ſhall not be removed out of the ſame. The 
© moiety. tothe King, the other moiety to the Informer. -! 

« All Exportation and Tranſportation contrary to the A'&, is declared 14 Cu. 
« a Common Nufance. FOIA "F 


— Fa © 


London. CHAP. LX. Y. 32 


The Highways and Streets about London, being much impaited by ex- 
ceſſive carriages, the Court made ſeveral Orders for Redreſs, which 
were fitto be:put in execution,/vie. | 


6 Hereas fince His Majeſties late Proclamation againſt Carriages ord.: 
| *and W that bring great loads' to the City of London, ns 
from many of this Kingdom with above five-Horſes in a Team,to pa. 
© thedecay of His Majefties Highways, many have notwithſtanding by ſub- 
* tilty inſtead of H drawa their ſaid load with Oxeriand Horſes above 
* the ſaid number, thinking thereby to avoid the danger: It is now order- 
©ed and ſodetermined, That from henceforth three Oxen ſhall be taken in 
k the caſe for two Horſes, and four Oxen for three Horſes, and fo after the 
rate; 1k) 16 + *h wen $49 
* And afterwards! inthe late Kings time it was ordered, That all Wag- 043% 
'* gonsand Waggoners be prohibited to travel to London with four Wheels / _ 
*in their Waggons, and every Offender therein to be convented before 0. 
* the next Juſtice of Peace. 
| *No 


39 
16, 


Chap. 6 I. alt. 127 


2 Ed.$.10, 
27 El. I4, 
1 Jac. 25, 
Pot 
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« No new Buildings ſhall be erected for Habitation, within three miles 
« of London, nor any Building ſha}l be divided or converted to ſeveral 
« Habitations there, except ſuch Houſes ſhall be fit for the dwelling of 
« ſuch a perſon as heretofore hath. been aſſeſſed to the Sublidy of Five 
«* pounds in Goods, or Three pounds in Lands, at the Aſſefiment next be- 
« fore the faid Building or Diviſion, or as ſhall be adjudged by the two 
« next Juſtices of Peace (by writing under their Hands and Seals, ro be 
« preſented at the next Quarter Seflions)) to be fit and able to be aſleſſed 
<«1n the Subſidy, 35 Elz:6. | 

4+ The two next Juſtices of Peace have power to decide and determine 
« of the ſufficiency and conveniency of ſuch Houſes, and of the ſufficiency 
©* of the Inbabitantstherein. 7bid. 

* Several. Orders were made for the ſtopping of Buildings began in 
© Lincolns-Inn-Fields, 8 Sep. 11 Jac.. And ſeveral other in that Book of the 
© Sefhions, 117d. 

* An Order to prohibit any Workmen from erecting any new Build- 
<ings in that part near Clements-Inn, and New- Inn, 28 Ang. 8 Car. Lib. 
* Seſſ. Pac. Mid. 

* An Order for ſtay of erefting of new Buildings, according to an Or- 
«© der of the Star-Chamber, 20 OFob. 40 Eliz. Ord. 2 OfFob. 10 Car. Lib. 
* Sefſ. Pac. Mid. 

'© For Repairing and Inlarging Streets in and about London. See tit. 
« Private High ways. 


_—————— 


Malt, CHAP. LXI. 7.33. 


He Conſtables or Bailiff of any Town, where any deceitful Malts S. I. 
ſhall be made or mingled, to be ſold contrary to the Statute, 2 £d. 6. 0: Zaſtice. 


may from time to time view and ſearch all ſuch Malt, as ſhall be made or 
put to ſale within any of their Towns; and if thereupon they ſhall find 
any Malt put to ſale, being evil made, or mingled with evil Malt, contrary 
to this Statute 5. then the ſaid Conſtable or Bailiff, ſo finding any ſuch de- 
ceitful Malt, - with the advice of any one Juſtice of Peace, may cauſe the 
ſame. to be ſold to. ſuch perſons, and at ſuch reaſonable prices, as to the 


. diſcretion. of the;ſame Juſtice ſhal! ſeem expedient, 21 Jac. cap. 28. and 


3 Car. 4. | 
Fheſe deceitful Malts be of three ſorts, ſcil. Such as be not well made, 
or not well dreſſed, or mixed; As, —_ 

I. Firſt, If any Barley-Mait ſhall be made (in the Moneths, of June, 
July, and Avgnſt, only excepted) if the ſame Malt ſhall not have in the 


making thereof |(ſcil. in the fat, floor, ſteeping, and drying thereof) three 


weeks at the leaſt; and in the Moneths of June, July, and Augni?, Seven- 
teen days at the.leaſt, For under ſuch times the Malt cannot be well made, 
nor, wholſame for any Mans body ; and Malts not ſufficicatly dried, can- 
not be kept long; but will be muſty, and full of wevils. 
2. Secondly, If any Malts ſhall be put to fale which be not well trod- 

den, rubbed,/and well fanned. 

; 3- Thirdly, If any Malts be mingled, [ci]. Malt not well made as a- 
foreſaid, or made of Mow-burnt or ſpired Bariey, and mixed with good 
Malt; and fo put-toſale. 


The Jultices of Peace at their Quarter Seſſions, (or the more part of + 3- 


them) at all times may ſuppreſs and diſcharge, or reſtrain the number of 
Mallters 3 and alſo niay reſtrain ſich perſons as they ſhall think _ 
EN4V% N 3. or 
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Fallin 
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Feſtival. 


S. 5. 
Place, 


138 " Markes and Farrs, Chap. 6 


01: Zuſtic: aforeſaid 3 and after any one Juſtice of Peace may take ſuch Recognizance, 


$.I. 


s., 2 
Priviledge. ** Civil Law, Nunding habent publicam ſecuritatem, ut nemo privati debiti 


Time of « of Profit 3 and whether they be held and claimed by rter of the 


continuance 


for buying Barley to convert to Malt. And if any perſon ſhall refuſe, dif Lam. 3x 
obey, or not perform ſuch ſuppreſſing, diſcharge, or reſtraint, or any 
Order which the faid Juſtices 1n their Seflion ſhall ſet down touching the 
ſame ; then, and ſo often ſuch perſon being thereof duly conviaed before 
the Juſticesat their Quarter Seflions, or before any two Juſtices of Peace 
out of their Seſſions (by his own confeſſion, or by two Witneſſes) ſhall 
be by the ſaid Juſtices committed to the Common Goal, there toremain 
without Bail for three days, and after that until he ſhall become bound 
by Recognizance in Forty poundsto the Kings uſe, before ſome one Juſtice 
of Peace, to perform and obey ſuch order, ſupprefling, diſcharge, or re- 
ſtraint. So that any two Juſtices of Peace may convidt ſuch oftenders (up- 
on their confeſſion, or by two Witneſſes) and then may commit them, as 


as aforeſaid. 


© — 


Markets and Fairss CHAP. LXIL 


cc Air ſeemeth to be derived from the Latin, Ferie, Nunding enim ſew. 
© per inſtar feſti ſunt, ſaith $kinzers Lexicorr. | 
« Market ſeems to be derived from the Latin, Merces or Mercari, ſaith 
« Skinners Lexicon. 


<« Fairs were anciently places of great reſort and priviledgez for by 


66 cons ibidem poſſit interpellari, non deliJi ; which muſt be underſtood of 
+ **Debts and Offences preceeding the Fair; for as to ContraQts there made, 
<« the Law hath provided a Court of Pipowders, which is incident to a 
«Fair; and is a Court of Record for the ſpeedy determining of Differ- 
<ences there arifing upon ContraQts. : 
*« Fairs are accounted things of Franchiſe and Priviledge, as well as 


<* King, or by Preſcription, which ſuppoſes a former Charter, they oughr 
* to be holden for no longer time, then ſuch Grant or uſe will warrant : 
& And after ſuch time, what is done there, is not warranted or juſtifiable, 
<* nor amounts to more then a private tranſaftion, and the Sheriff ought eo . 
« make Proclamation, That thoſe that have Fairs __—_ no longer 2 E.3.1 
« then they ought to do; ang every Lord of a Fair, at the beginning 
<« thereof, make Proclamation how long the ſame is to continue, u 
* pain to be grievouſly amerced to the King : And if they hold them 
<« longer then they ought, they ſhall be ſeiſed into the Kings hands, until 
<« they make Fine for the” offence 3 and if a Merchant ſell Ware after the 5-3-5 
«time the Fair ought toend, he ſhall forfeit to the King double the value 
* of what is ſold, and the proſecutor ſhall have the fourth part. 
** Fairs and Markets on the principal Fealts, viz. Aſcenſion dy, Cor- 27 Hf 

« pus Chriitiday, Whitſunday, Trinity Sunday, and all other Sundays. The 
* Aſſumption of our Lady, All-Saints, and Good Friday, ſhall ceaſe from 
* all ſhewing of Goods and Merchandiſes, and nocellary Victuals only 
« excepted, upon pain of Forfeiture of their Goods ſhewed the four 
*« Sundays in Harveſt excepted, and the Fairs or Markets which are grant- 
<* ed to be holden on thoſe Feſtivals, may be holden within three days, be- 
« fore or after, 

' © No Fairs or Markets ſhall be kept in Church-yards, for the honor of 13E'<# 
« the Church. | 


« Buying 


J 
f 


Chap. 63, 64- Marriages. Mariner s, 


139 


FEliz, $s 
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« Buying and Selling again in the ſame Fair or Market of Cattle for- $. 6: 
&« hidden. See 3 & 4 E.6. 19. Vide tit. Cattle. . Cattle, 

« Touching ſale of Horſes in Fairs and Markets, and the duty of the $8. 7: 
« Lord or Owner of the Fair thereabouts. See 2 & 3 P.& M. 7. and Tit. H0/- 


&« Horſes. &* 31 El. 12. 


&* That ſuch as live in the Countrey, ſha!l not ſell divers Merchandiſes g. 8. 
<« there named in Towns, except in open Fairs. See 1 2 P. 6 M. 7. £99997 


« But the Juſtice of Peace hath nothing to do therein. 
<« For the Office of Clerk of the Market. See afterwards, tit. Weights 
© 2nd Meaſures. | 


<* And becauſe Juſtices of Peace have often to do with property, and $- 9- 


<« how farit may bediveſted by ſale ina Market Overt, it will be neceſlary 
*to add ſome few Caſes touching the ſame. 


© 1, That in Londoy, every day in the week, is a Market day; except £114n- 


* Sunday, and afſale boxa fide in a Shop thereia any day of the week, is 

* 2, Thefalein ſucha Shop muſt be of things proper tothe Trade of 
* the Shop-keeper, and fo a file of Plate in a Scriveners Shop, is not 
«200d; and ſoof every other Trade. 

« 3. If aſale be of Plate ina Goldſmiths Shop (where itis properly 
< tobe ſold) it muſt be publickly and open : Forif a fale be there of Plate 
*< in an Inner-ſhop, or behind a Curtain, or a Cup-board, or the 
« Windows be ſhut, or any thing elfe hides it ; fo that he that paſſes by, 
<« cannot ſee what is done there, it will not alter the property. -All this 
<« was reſolved H. 38 EL. Co.5.83. Moors Rep. p. 360. Eveſq; de Worceiters 
« Caſe. Moors Rep. p.624. 

* 4. If afalein a Market Overt be covinous, ot the party that buys 
<« the Goods knows they were ſtoln, this ſale alters no property. 33 H,6. 5, 
© Co. 3. 78. 

* 5. The King cannot Grant to one, that his Shop ſhall be a Market, 
<« toalter the property of a ſtrangers Goods, for it is againſt Law. 

* 6. In a Market or Town where ſeveral things are fold in diſtin& 
< places, the ſale ought to be in every part of the Town, of what is there 
<* ſaleable, as Horſes 1n —_— Moors Rep. 360. 

* 7. He that pleads a fale in Markets, muſt plead it to be done Pleno 
** Mercatn, elſe it is not good. Moors Rep. p, 360, 


Marriager. CHAP. LAIIL 


Ll Marriages made fince One thouſand fix hundred forty and two, 

< before any Juſtice of the Peace, or otherwiſe confirmed and 

made good 3 and Iſſues upon Baſtardies or otherwiſe touching the fame, 
* to be tried by Juries. vante:: | 


17 


cc 


Mariners, CHAP. LXIV. 7.34 


Ne Fiſherman uſing the Sea, ſhall be taken to ſerve as a Mariner by the 
Kings Commiſhon, but by the choice of two Juſtices of Peace next 
adjoyning to the place where he is taken. J c: 

Sce more for Mariners, Tit. Rogue and Soldier. 


Nights 


Hemp. 


Leather. 


$.T. 


Peace. 


140 Night-walkers. Naſances. Oath. Chap.6 5,66,65) 


S. 1. 


S. 2. 


Cattle, 


$. 2. 


$. 3» 


Night-walkers, CHAP, LXV. 7.35. 


Very Juſtice of Peace (Ex Officio, and by the Commiſſion, the firſt 7946. 
Aſſugnavinius ) may cauſe to be arreſted all Night-walkers, be they x; «, -, 


— 


N#ſances, CHAP. L XVI. 


* If any perſon ſhall water any Hemp or Flax, in any River < »7- 

©Running Water, Stream, Brook,or Common Pond, where Beaſts be uſual- 
« ly watered, he ſhall forfeit Twenty ſhillings; .a moiety . to the party 
« orieved, or any that will ſuez the other moiety to the Kipg, to be ſued 
* Ge in any Court of Record. , -:, _ * ROWS | 

« Tranſporting of Leather, contrary to 14 Car. 2. c. 7. is declared. a 74 Git-: 
«© Common Nuſance. -- ,: ol wes 

< Importing Cattle from Ireland, declared to be a Common Ny- 25 Cir» 
*« ſfance. | 4 eh 
© No Butcher or his Servant ſhall ſlay any manner of Beaſt in any City, 4% 7-3 
* Borough, or Town-walled (Berwick and Carlile excepted) upon pain for 
«every Ox 12d. And forevery Cow and other Beaſt 8 4. 


cc 


& F Or Nuſances in High-ways.: Vide Tit. High-ways. 5. 27. 33H.8, 


Oath. CHAP. LXVII. 7.36. 


_ O Judge, Commiſſioner, or Subje&, is compellable to take any 2 \*#- 
4 vg Oath. but whatis warranted by the Common Law, or directed **'* ' 
« by Statutes: And:therefore you ſhall find always direQing Oaths, and 
< inabling Juſtices of Peace to adminiſter them, as 31 EL. 12,* 2 Initit.719. 
« and infinite others, 27 EL.1 7. | SEP 
Any one Juſtice of Peace may compel ſuch as are between the age of Lamb.1 
Hifteen years and threeſcore, to be ſworn to keep the Peace. See the Sta- | 
tute of Wincheſter, 13'F. 1,cap.6. And the Articles of Inquiſition upon the 
ſaid Statute of Wincheſter, made about Anno 34 E. 1. | Ne 
© If any-perſon of the age of eighteen years, and under the degree of ! *©* 
<< a Baron; {hall ſtand and be preſented, indifted, or convicted, for not 
* coming to Church, or not receiving the Communion before the Ordt- 
* nary, or any other having power-to take ſuch Preſentment or Indid- 
© ment; or if the Miniſter, Petty-Conſtable, and Church-wardens, or any 
* twa of them, ſhall complain to any Juſtice of Peace, near adjoyning " 
© the 


- | Chap: 68. Partridge. 14t 
bY *©the'place where the offender dwells; and he ſhall find cauſe of fuſpicion; 
<« That any Juſtice of Peace of that County, &+; or to whom complaine 
4 ſhallbe made, ſhall require him torake the Oath ; and if the party re- 
« faſe, the party authoriſed to give the Oath may commit the patty re- 
« fofing, to-priſon without Bail, until next Seſſions or Afﬀlizes, where the 
« Oath ſhall be again tendered him, the party refuſing ſhall incur a Premi: 
<< #jre, except Femes' Covert, who (hall be committed until they take the 
Oath. 12 
« See alſo the Statutes of 1 El. 1. 5EL 1, 3 Jac. 4& 5. What perſons 
**ought' to take the Oaths of Supremacy and Obedience, and before 
* whom. Et hic, Tit. Recttiſants. 7 
Two ſuch Juſtices, +. may take the Oaths of the Under-Sheriffs, and +4 
thejr Officers, &c. See the title Sheriffs: | 
Swearing profanely..'See more Chap.5 5. | 
3&4 '-- '* No perſon may maintain, That the taking of an Oath in any caſe $. 3+ 
Gn *whatſvevet” (though before a Lawful Magiſtrate) is unlawful, and con- 
* trary to the Word of 'God 5 nor may wilfully refuſe to take an Oath, by 
* the Laws of: the Land being duly tendred, nor may petfwade any other 
*to: refuſe and forbear theraking the ſame fo tendred 3 nor go about by 
* Printing, Writing, or otherwiſe, to maintain, That the taking' of 'an Oath 
*inany Caſe whatſoever, is unlawful ; | npon the Penalties in the ſaid At, 
as upon Quakers. For which, ſee Quakers. - . - 
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Partridge. CHAP, LXVILL v.27, 


« another, without the Conſent and Licence of the Owner or Poſ- ith Nei 

, <« ſeffor) take Feafants or Partridge by Nets, Snares, or other Engines, he 

« ſhall forfeit.10 1. A moiety to the Proſecutor, and the other moiety to 

<« the Owner or Poſſefſor. And the' Juſtices of Peace have Authority to 

«hear and detertnine it, as well by Inquiſition as by Information and 

© Proof. ? 1 | 7 ' 
23 El. 10 Every Juſtice of Peace (by the Statute of 23 E/iz.) my examine all S. 2- 
P. Felantts fenders, for the deſtroying or taking of Partridges or Feaſints in the 7* ** 
?, Juſt.38. night-time 3 and for Hawking: or Hunting with Spaniels, in any Eared or ** 

Codded-corns and may bind by Recognizance the Offenders with good 

Sureties to appear at the next General Seſſions of the Peace to anſiver their 

ſaid offences, ec. * Which Juſtices in Seſſions have power thereby to 

« hear and determine the ſame : The Forfeiture for a Feaſant-is 20 5. and zwfcicr; 

< for a Patridge 10s. And if not paid within ten days after conviction, 

<< then to have one moneths impriſonment without Bail, The one moiety 

« of the Forfeitures to the Lord of the Liberty, . the other moiety to the 

<« Proſecutor by Attion, &c. But if the Lord of the Liberty ſhall Licenſe, 

<«difpenſe with, or procure ſuch taking 3 the whole Forfeiture ſhall go tg 

*« the Poor, to be recovered by one Church-warden, &*c. 

But now by the Statute made 1 Jac. 27. & 7 Jec- 11. the offences of 
deſtroying, &c. of Partridges and Feaſants (generally) is referred to two 
Juſtices of Peace, toexamine, heir, and determine out of Seſſions, Yide 
hic infra. 

23 Plo.10. Ts after the conviCion of any ſuch offender. (according tothe Sta- g, 3; 
p- vid eute/ of 23 Elz.) for taking or deſtroying any Partridges or Feaſants in 
the night time, any one Juſtice of Peace of that County, may a och 
offendery 


11 87.17 £ I: any perſon (ſhall out of his own Warren, and upon the Freehold of $.I, 


#13 4k4 


offenders with good Sureties, that-far the ſpace of two years; they {ball not 

take or deſtroy any Partridges or Feaſants contrary ta that Statute. ,., 

$. 3. 1. By the Statute made 1 Jac. every perfon which ſhall thoot- aty, Kill 3 Jac, 

or deſtroy (with any Gun or Bow) any Partridge, -Feaſant,. Houſe-Dove, s, ay 
: or Pigeon, Hearn, Mallard, Duck, Teal, © Widgeon, Heathcock, or any 2" Jeu, 
«Groufe-dove ”, or any ſuch Fowl, or any Hare. od Neil) y 1x 3g 
2. Or ſhall rake, kill, or deſtroy any Partridge, Feaſant, Houſe-dove, 
or Pigeon, with Setting dogs and Nets, or with any manner of Nets, Snave, 
Engines, or Inſtruments. FB. 3 0: 
3. Or ſhall take out of their Neſts, or willingly deftsgy; or break. in 
the Neſt, the Eggs of any Feaſant, Partridge, or Swan. \ 14 m— 
4. Or ſhall trace or courſe a Hare-in the Snow. { dou! « 
5. Or ſhall at any time take, or deftroy {any Hare with :Hae-pipes; 
Cords, or any ſuch Inſtruments, or other Engines. C 
6. Or ſhall haveor keep any. Greyhound:fer Deer, ar. Hare, or Set- 
ting-dog or Net, to take Feaſams or: Partridges (exceptihey have Land, 
&c. of Inheritance, of the clear yearly value of 10 /; or.30 |. per anawr 
for life; -or Goods worth: 200 L Or -be the San of a Knight, or Baran of 
Parliament, or'of fome- perſon of higher degree , or the'$0on and Heir 
Apparent of an Efquire.)' -_- Te 12; Ter. 1 
.' _ 'Thefaid offences beirig proved by the confeflian of the party, orby 
the Oath of two ſufficient Witneſſes, before any two Juſtices of Peace, (of 
the County where the offence ſhall be committed, or the offender appre- 
hended) every of the offenders ſhall by the ſaid Juſtices (for every fach 
offence) be committed to the Common Gaol for three Moneths without 
Bail, unleſs the ſaid offender ſhall forthwith, upon thefaid conviction, pay 
to the Church-wardens for the uſe of the poor there 3 20 . for every, 
Hare, Fowl, and Egg, ſo taken or deftroyed 3/ and4o 7. for having ach 
Grey-hound, Serting-dog, or Net; * - | | f 
-  Orafter one Moneth after his commitment, become bound by Re- 
cogniſknce with two ſufficient Surerics in 20 /. apiece, with condition not 
to offend thereafter; in any the panticulars aforefaid.. Which faid Recog- 
niſance ſhall'be taken by two Juſtices of Peace of the County where the 
offender is impriſoned, and by them fhall be returned to their next Quarter 
Seffions, © This Clauſe relates only to killing of Hare, Fowl, or Egg, and 
«not to Settin c_ Nets. 1-70 be 
«If any hall ell or buy to ſell again, any Deer, Hare, Partridge, or 
« Feaſant, except Partridges and Feafants brought up in Houſes, or brought 
*© from Beyond Seas, he ſhall forfeit for every Deer 40 z. for every Hare 
*10s. Partridge 10s. Feaſant 20s. The ono moiety tothe proſecutor, 
* the other to the poor, I Jac. 27. | 
Alfo it may ſeem by the general words of theStatute, that any two 
Juſtices of Peace may in like manner proceed toexamine and punith the 
offences of ſelling, or buying to ſell again, any Deer, Hare, Partridge, or 
Feaſant, contrary to this Statute 3 for the words of the Statute be, That 
any two Juſtices of Peace, or more together, out of any Seſtions, may ex- 
amine, hear, and determine all offences againſt this Statute made 1 Fac. 
Reghe 27 may perform every other thing requiſite for the due execution 
thereof, 

; By the Statute made 7 Jac. Regis, every perſon which ſhall take, kill, 7 Jac: 1: 
or deſtroy any Feaſant or Partridge, with Setting-dogs and Nets, .or-with *' 
any manner of Nets, Snares, or Engines, (it being proved by the confeflion - 
of the party, or by the Oath of one ſufficient witneſs before.any two Juſti- 
ces of Peace) ſhall by theſaid Juſtices be committed for three Moneths 

| without 


—_—. > Partridge. Chap.) 


L. 


0 Jac, 11» 


9 Jac. 11, 


2&3P. 


& M. c.3.) 


withoft Bail ; ualeſs the ſaid offender ſhall forthwith pay to the uſe of the 
poor there; 20 5, for every ſuch Feaſatit or Partridge : Arid further; to be- 
come bound by Recognizance-in the ſur of 20). before any one Juſtice of 
Peace, neverto take, kill, or deſtroy any Feaſant or Partridge anymore : 
Which Recognizance ſhall be taken by any. one Jaltice of Peace of the 
County where the offence ſhall be committed; and thall be returned to the 
next Quarter Seſſions. © Bur the preamble of that-Clauſe ſpeaking of per- 
« ſons of meaner and. bad condition, making a trade and living of ſpoil- 
« ing and deſtroying thoſe: Games, and not ſufficient to pay the penalty, 
< ſhall not extend to perſons of ſufficiency 3 and that by a former Claufe is 
« qualified to take or kill them, See here 5: »/t. . = 
Every perſon which fhall hawk at, kill, or deſtroy any Feaſant or 
Partridge, with any kind of Hawk, or Dog, (by colour of Hawking) be- 
tween x firſt of July, and the laſt day of Awgy/t, (the ſame being proved 
by the confeſſion of the party, or by. the oath of two ſufficieat witneſſes, 
before any two Juſtices of Peace of the County where the offence was 
committed, or the offender apprehended) ſhall by the ſaid Juſtices be cont- 
mitted to the Common Gaol, there to remain for one Moneth without 
Bail; unleſs the ſaid offender ſhall forthwith upon the ſaid conviction, pay 
tothe uſe of the poor there (where the offence ſhall be committed, or the 
party apprehended)) 40 5. for every ſuch Hawking at Feaſant or Partridge, 
and 20 x. for every Feaſant or Partridge, whieh any,and every ſuch offendes 


by. bimfelf, hisHawk or Dog; ſhall take! kill or deſtroy contrary to the 


intent of this Statute. ; 


; Butnooffender puniſhed by vertue of this Law, ſhall be puniſhed by | 


vertue of any other Law, for the ſame offence. Alſo ſuch'offences muſt be 
complained of to the Juſtices of Peace, within fix Moneths after the of- 
fence, ; + es ahey 

Any two Juſtices of Peace may make their Warrant under their Hands, 
toany Conſtable, or Head-borough; toetiter into, and ſearch the Houſes 
of any perſon (other then of ſuch as have free Warren, orate Lords of any 
Mannor, or have Freehold of 40 /. by the year, or mote, of ſome eſtate of 
Inheritance 3 or have 80/1. by theyear for term of life, or be wotth in 
Goods 400 /.) being ſuſpected to have any Setting-dogs, or any manner of 
Nets, for the taking of Feaſants and Partridges : And whereſoever they 
ſhall find any ſuch Dog or Nets, the ſame to eake, carty away, detain, kill, 
deſtroy, and cut in pieces. © As things prohibited and forfeited roſuch 
«* Officer as ſhall find them. —_ 

By the ſame Statute 7 Jac. c.11. every ſuch perſon as hath Free War- 
ren, or is Lord-of a Mannor, or hath other Eſtate © of Inheritance to 45 / 
& yer annum, Or for life to 8O |. per annum, orin Goods 4001. ” is allow- 
of (ontheir own Free Warren, Mannor, or Freehold) to take Feafants and 
Partridges in the day time only, and between Michaelmes and Chriftnras. 


— 4 


Paſture Lands, CHAP. LXIKX: 


* Farms, apt for Milch Kine, whereta no other hath Common, ſhall, fo 
* long as he ſhall keep theſe 120 Sheep, for every 60 Sheep, keep a 
** Mich: Cow ; and for every 120 Sheep, rear/up one Calf, or forfeit 20 s. 
wy - ny Moneths not keeping a Cow, - and 20 5. for not rearing 2 
* Calf. | 

| «Every 


Thap. 69: Paſture Lan. i} 


s. 5. 


$. 6, 


a E that ſhall keep or feed above 120 Shear-ſheep, for the moſt part g. x. 
* of the year, upon his feveral Paſtures, Lands, Feedings, or V+ 


= E Peace. Petitions. Tx Chap. 70, 71 


'" *%. 1. Wi 1 


$. 2. 


$, 2, 


$, 3. 


$. 4- 


S. I. 


Petftions 
RON 
*<or both or either Houſes of Parliament, for alteration of Matters 


., ly wearing Armor, or any Wea nl 
dag the people in fear, Yadal{oalawfal Nig 


<« Every perſon that ſhall upon ſuch his Paſtures, keep or feed above 2 «1, 
« che number of Twenty Oxen, Rounts, Schrubs, Steers, Heifers, or Kine, * <3 
«ſhall for every Ten of the ſaid Beaſts,, keep one Milch Cow, and breed, 
<«< and wainyearly z and keep for a year, one Calf for every two Milch 
«< Cows, upon the pains aforeſaid, except the Calf ſhall dic, to be Re- 
* corded withia a year in any the Kings Courts, or before the Juſtices of 
**the Peace who have Authority to hear and determine it, by Bill, Infor- 
<* mation, Preſentment, Action of Debt, or Detinue. R 
*« The A not to extend to Cattle kept to be ſpent in a Mans houſe. 
4 The ſaid A is made perpetual by 13 EL. 25. 
« The AQ of 2 & 3 P.& AM. c.3. ſhallextend to Lands fit for Kine ; ju., 
<jncloſed fince that AR, or hereafter to be incloſed. 


— — 


Peace. CHAP. LXX. 7.38. 


Very Juſtice of Peace hath authority and oe given him (by the 
firſt 4/{ignaviway, or Clauſe in the Commiſiion)) to keep and cauſe to 
pt the Kings Majeſties Peace; phy wa of which words, they have 
as well the ancient power — the keeping of the Peace; which the 
ancieat Conſervators of Peace had by the Common Law 3 as alſo all authos Linz. g 
rity which the Statutes fince have added thereto: And-ſo they may cauſe 
to be kept all the Statutes and Laws now in fotce, which have been made 
for the Peace, or n—oging thereof; and more eſpecially they may arreſt, or 
cauſe to be arreſted and ſent tothe Gaol. All Murtherers, Robbers, and 
Felons, and all perſons ſuſpe&ed of ſuch thing! 
They may alſo ſupprels,. and bind to the Peace, ot Good Behavior, all 
Afﬀrayors, and all perſqns unlawfully and riotouſly aſſembled, or unlawful- 
ht or by day, br/otherwiſe put- 


og the bt-walkers, aud the like. All 
which may be well ſaid to be diſturbences or breaches of the Peace: See 
more for theſe under their particular titles. | 
If any Affray, Forcible Entry, or other thing in diſturbance of the 

Eace, be or committed in the preſence, or within the view of a Ju- 
ſtice of Peace, he hath power to recotd it, and to certifie the ſame; and 
alſo to commit the parties to Ward, preſently upon the fat dohe, But 
if there be any meanſpace, or time, then he cannot commit them to Watd, 
bur he may record the fame, and may (atany time after) niake his war- 
rant totake them, and bind them with Sureties, to their Good Behavior, 
and. for. want of Surcties tmay ſend them to the Gaol. Cro. 42. per 
Curlam. | 
If the Juſtice of Peace ſhall certifie utto the Kings Berrch, that 7. 8. 
hath. broken the Peace in his preſence, upon this Certificate I. 8. ſhall be 
there fined, without allowing him any Traverſe thereto, Marr. Le. 3. 
Cromp. 131, 
t Breach of the Peace is, ſee more here, 


—_—— 


Petitions, CHAP. LX XI. 


6c CO) perſon ſhall ſollicite, labor, or procure the getting of hands, 13 Car. 
<* or other conſent of: perſons above twenty or more, to any Peti- © 5- 
<« tion, Complaint, Remonſtrance, Declaration, or Addreſs to the King, 


. 
L 
£ 


eſtabliſhed 


Oo -- 


dh & eh 


wn 


Chap. 72- 


. 
— 


© Phoyie, | I Ty 
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13 Car. To 


1 Jac. 31, 


, Jac. 28, 


I Jacc.z1, 


« eſtabliſhed by Law in Church or State, unleſs the Matters thereof be 
« firſt conſented to, by three or more Jultices of the County ; orby the 
« major part of the Grand Jury of that Gounty or Diviſion, at the Affizes 
«or Seffions where the matter ariſes 3 or if in Loxdon, by the Major, Al- 
« dermen, and Commons in . Common Council: Nor ſhall any repair to 
« His Majeſty with any company exceeding ten, upon pretence of preſent- 
« ;zog any Petition, &c. upon pain toincur a penalty not exceeding 100 /. 
<« and thtee moneths impriſogment withgut Bail, to be preſentedat Aﬀlize 
« or Seffions, within fix moneths after the offence; and proved by twoot 
<« more credible witneſſes. _ | 

« But any, not exceeding ten; may preſent any grievance:to a Member 
&« of Parliament after his ele&ion, during the Parliament, or-totheKing 3 
<« and both or either Houſes of Parliament may Addreſs themſelves to the 


« King. | | | | 
- "RESEL their trade, and the advantageous uſing it. See 25 H:8.19; 


— JOE nd SL 


Plague, CHAP. LXXIFE 7.39. 
I any perſon infe&ed,or being, or dwelling in an houſe infeted with the Ss. t- 


Plague, ſhall be by any Juſtice of Peace (or otlief Head- officer. of the 7414'*% 


ity, &c.) commanded to keep his houſe, and notwithſtanding ſball wil- 
fully go abroad, and converſe in company, havingany infeQious ſore up- 
on him, it is felony 3 and if ſuch perſon ſhall not. have fueh fore about him, 
yet for bis ſaid offence he ſhall be puniſhed asa Vagaband (by the appoint+ 
ment of any Juſtice of Peace, as it ſeemeth,) and further ſhall be bound to 
his Good Behavior for one whole year. j 


It ſhall be lawful for the Juſtices (and other Head- officers in Corporate 5: 5. 
Towns) withia their ſeveral limits, to appoint Seatchers, Watchmen, Exa- firs 


miners, Keepers, and Burters, 'for the perſons and placesiinfeted;; and to 
miniſter unto them oaths, for the performance of their fajd ſeveral offices, and 
to give them other direGion as, to them ſhall ſeem gaod, SeeEromp.122: b. 

IF any perſon infected, or dyclling, or being in an houſe infected, ſhall 
contrary to the commandment or appoiatrgent of the, Juſtice of: Peace (or 
other Officer) wilfully attempt to go abroad, os torebiſt ſuch their Keepers 
or Watchmen, then may ſuch Watchmen with violence inforce therh to 
keep their houſes, © and not be impeached for hunting them; ibid. 


Any two Juſtices of Peace (or any two Head-officers) of any City; $. 3- 
Borough, Town Corporate, and place priviledged, may tax all and every Tex- 


Inhabitant, and all Houſes of Habitatipn, Lands, Tenements, and Heredi- 
taments, within the ſaid City or Borough, &#c. or the Liberties thereof (at 
ſuch reaſonable Taxes as they ſhall think fit) for the reaſonable relief of 
ſuch perſons as are infeted, or inhabitimg in houfes that ate infeQed in the 
ſame City, &c. And may levy. the ſaid Taxes (by Diſtreſs and Sale of the 
Goods of every perſon refuſing, or negleQing to pay the ſaid Taxes) by 
Warrant under the hands and ſeals of two ſuch Juſtices or Head-officers, 


to be direQed to any perſon or perſons, for the execution thereof: And in! = 


default of ſuch Diſtreſs, and that refaſal be made of payment, upon retura 
thereof, the ſaid Juſtices (or Officers by like Warrant) may commir ſuch 
perſonto the Gaol, there to remain without Bail, uatil he ſatifie the 
ſame Taxation, and the Arrearages. +. 


Jaltion of Peace of ſuch City, &c.-or by any twoof them, to any two 
uſtices of Peace of the County of, or _ to the ſaid City, &c. fo nfo 


ca, 


'F thelahabitants of any ſuch Cit) "Ge. arc unable to relieve their in- 5+ 4- 
feted perſons, ec. upon Certificate thereof by the Head-officer, and other **4 
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ed, any two Juſtices of the faid County of, or near to the faid City may tax 
the lakabitant of the County within fivemiles of the faid/place infefted, 
at ſuch reaſonable weekly rates as they ſhall ehink fit, tobelevied by War- 
rant from any two ſuch Juſtices of Peace of, or near the ſaid City,” by Di- 
{treſs and Sale of Goods ; and'indefaultthereof, by impriſonment of the 
body of the party taxed as aforeſsid. * - ' RAW uk 
<« Jt ſeemeth-hereby , that 'of neceſſity there muſt be ſome Juſtzoe of 
«Peace of the City, to joyn with the Head-officers of the City to perfeQ, 
« impoſe, and raiſe'the Tax in the AQ mentioned. , 

If any fuch infeftion ſhall be in any Borough or Town Corporate, 
where there areno Juſtices of Peace, or within a Village,or Hamlet, within 
any County ; ithemany two Juſtices of Peace'of the ſame County wherein 
the ſaid place infeted ſhall be, may tax the Tahabitants of the ſaid County, 
within five miles of the ſaid place infeQed, at reaſonable weekly rates, as 
they ſhall-thiok fit,” for the relief of the ſaid place infeted, to be levied by 
Diſtreb and Sale of Goods (upon Warrant. from the ſaid Juſtices of Peace 
of the ſame County )and in default thereof; by.impriſonment as aforeſaid. 

All ſuch Taxes made by the Juſtices of the County, for the relief of 
ſuch City, e$c. ſhall be diſpoſed by the faid?Juſtices of the ſaid County, and 
and as r bs ſhall think fit (where-there are no Joſtices of Peace in ſuch 
City,&c.): And where there re Juſtices of Peace; then in ſuch ſore as the 
Head: officer and Jiiſtices of Peace there, or any two of them ſhall think fir. 

2 Allfoch Taxes madeeitherim City, &+; or County, ſhall by the ſaid 
Juſtices that taxed them. (as'it ſeemeth) be certified at their next Quarter 
Seſſions to be holder! within ſuch'Gity, &c, or County, reſpeQively, there 
to be continued, inlarged, extended to other parts of the County, or de- 
> termined,/as at thefaid Seffions reſpetively ſhall be thooght fit. x 
« Butit ſeemeth, That if the Juſtices of Peace io rhe City;e*c. ſhould 
*think fit'to continueor inlarge the Tax aſſeſſed on the County, they can- 
% nat do that without the like order and confent of the poem of the Peace 
< of the- County in their Seſſions; but ought to certifie the occaſions and ne- 
+ ceſlities of the City, e$c. they beſt knowing it z and herein the Juſtices of 
*© the County are to credit they, unleſs they have reaſon to the contrary. 
But no Juſtice of Peace ſhall do or execute any thing beforemenrjoned, 
within either of the-Univerſities of Cambridge or _ , Or within any Ca- 
thedral Church, orthe Liberties thereof,or within the Colleges of Eator: or 

Wincheſter 3' but the Vice-Chancelfor of the Univerſity, Biſhop and Dean 

oÞfuch Church, and Provoſt or Warden of the ſaid Calleges, ſhall do and 
execute all things abovementionedwithin their ſeveral Precin&s. 
*« This A& 1s yetin force being continued by 3 Car. 1.4. & 17 Car.l, 4+ 


= 
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Poor. "CHAP.'LXXI1T. 7. 40. 


s. 1, © TJOor, are here to be underſtood (not Vagabond Beggers and Rogues, 
what, * * but) thoſe that Jabor to live,and ſuch as are old and decrepit,unable 
©to work, Poor Widowy, and Fatherleſs Children, 'and Tenants driven to 
© Poverty ; not by Riot, expence or careleſneſs, but by miſc Oc. 
Net wr Any one of thoſe Juſtices of Peace, who may appoint Overſeers for *: +;., 
- F Rn. 435 
ins the Paor, may alſoſend to the Houſe of CorreQtion, or Common Gaol, ſuch : 
as will not imploy themſelvesin work, being thereunto appointed by the 
Overſeers according to the Stature. | 
$. 2. * The Church-wardens and two (or more) Juſtices of Peace, whereof 43 5 
 Owrrſeerſe gne to be of the Prornm, dwelling in or near the Pariſh or Diviſion, + FT 
l 


/ 


' 


at 


—— — 
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Pp. 2%, 


ſhall yearly, ' within one moneth after ZafFer, under their Hands and Seals; 
appoint in every - Pariſh four, three, or two ſubſtantial Houſholders, as 
ſhall be Overſeers of the Poor within the ſame Pariſh. 21 Jac. cap. 28. 

+ -The Juſtices of Peace, which have the appointing of theſe Overſeers, 
muſt therein be careful to chuſe ſuch Men as in every Towa are fitteſt, ſcil. 
Subſtantial perſons, having competency of Wealth, Wiſdom, and a good 
Conſcience, © And'it ſeems alſo, they mult be Houſholders, not Sojourners, 
< however otherwiſe qualified”. And indeed, this name and office of Over- 
ſers, may beſeemthe beſt, 'and not the meaneſt Men (it being a name and 
office of great antiquity and —— as you may ſee. 1 Chro.23. 4. ATs 
20, 28. and AF56. 3, 5.) And though the perſons are dignified according 
to the ſingularity of the ſubje& , yer this is not the leaſt office to be called 
Overſeers of the Poor : For as God himſelf hath a ſpecial reſpe& to the 
miſeries of the Poor 3 fo they be like God which provide for the neceflities 
of the Poor. # 


« All Poor, needy, impotent, and lame perſons, within every Town- s. 3: 
* ſhip and Village in the Counties of Lancaſbire, Cheſhire, Derbiſhire, Tork- Log P4 
© ſhire, Northumberland; the Biſhoprick of Durham, Cumberland , and 


* Feſtmerland, and other Counties where by reaſon of the largneſs of the 
<< Pariſhes,” they cannot reap the benefit of the Statute of 43 Fliz. ſhall be 
<« maintained and ſet on work in the reſpeQive Townſhip or Village where- 
« in they were inhabiting or ſetled ; and that according tothe Rules of 
e& 43 Eliz, ſhall be yearly in every Townſhip and Village choſen two or 


'«& more Overſcers who ſhall do, and forfeit as inthe At of 43 Fliz. is 


© 7 


« appointed 14 Car.2.c:12. ! 
<* The Juſtices of the Peace of the ſaid Counties, ſhall do and execute 
* ſuch authority in thoſe Villages and Townſhips, as is direted by 49 Eliz. 
14 Car.2.6.12; 
« [t ſeemeth, that this At extendeth not only to the Counties therein 
* named, but alſo to other Counties where ſuch great and large Pariſhes are: 


Theſe Overſeers and Church-wardens (or the greater part of them) 5g. 4. 
with the conſent of two or more ſuch Juſtices, ſhall take ggder from time The 0ver- 


to time for ſetting their Poor on work, putting out Apprentices, and re- 
lieving their impotent, as followeth. 
ſhall not by the greater part of the ſaid Overſeers be thought able to keep + 
and maintain their Children, which Children they, or the greater part of 
them, - by the aſſent of two ſuch Juſtices, may alſo put out to be Appren- 
tices, /cil, The Men Children till their age of twenty four, and the Women 
Children till their age of twenty one years, or the time of their Marriage. 

And all Poor Children of the age of ſeven years, or above, ſo bound 
Apprentices, may be taken and kept as Apprentices by their Maſters, any 
former Statute to the contrary notwithſtanding. See 2 Jac. c.25. & 21 Jae. 
28. & 3 Car.4. but ſuch binding muſt be by Indenture. See At. tit. Labor. 
Crow.184. b. And ſee the form of ſuch an Indenture, hic poſtea. 

* Note, that the putting of Poor Children Apprentice, is holden to be 
© one of the beſt ways of providing for the Poor, Reſol. 1. 

* And one Juſtice of the. Peace may compel any perſon meet, to be 
* bound as an Apprentice: 


2, For ſetting towork all _ _ (married or unmarried) as, $ 2+ 
e no ordinary and daily Trade of life ”"* 


having no means to maintain them, 
to get their living by. | 

* Such alſo as can get no work,are by the Overſeers to be ſet on work ; 

*and any one Juſtice of Peace may ſend - the Houſe of Correftion,or Com- 

2 * mon 


4 


1, Firſt, for ſetting to work the Children of all ſuch, whoſe Parents 4pyreni- 


Mk. tt —— _ 


148 Tow. * 


s. 6. 
Trade, 


Chap. 73, 


| © mon Gaol, ſuch _” (hall not'imploy themſelvesto work, being appointed 


« thereto by the Church-wardens and Overſeers of the Poor of the Parifh, 
©43 El. cap.2. 
er owt placing of ſuch Apprentices, and the ſetting and holding the 
Poor to work, is the more proper: and true: duty of Overſeers, for other 
wiſe their bare gathering or raiſing of a ſtock; is to little purpoſe. | 
And note, that the Church-wardens and Overſeers of the Poor, may 
by and with the conſent of two or more Juſtices of Peace (whereof oneto 
be of the Qzorum,) &c.** Who within their reſpeRive Limits, where there 
« are more then one, orif but one, then by his conſent * ſetup, uſe, and 
occupy any Trade, Myſtery, or Occupation, only for the ſetting on work; 


| and better relief of the Poor of the Pariſh, Town, or place, where they are 


Cotk ages, 


PS. 7. 
Relief. 


s$.8. 
T4xs 


Overſeers, &c. 3 Car. cap.4. | | | 
© Alſo ſuch Poor as are not to be removed: ont of the Pariſh, or are 
* there lawfuly ſetled, may by the conſent of the Pariſh, or by the Church- 
* wardens and Overſeers of the Poor, or the greater part of them, be placed 
© as Inmatesfor a time, Reſo/.34. | b : 


* Or by the leave of the Lord of any Waſte, they areto have houſes 43 Els 
* bought for them on the Waſte, according tothe Statute, 43 Fiz. tap. 2. ©: 


3. For relieving ſach Poor, amongſt them as are poor and impotent, 
or not able to work. 

< But this relieving of Poor, and impotent perſons, muſt be convenient, 
<*and ſuch as that they neither be forced to beg, or ſtea), nor'ſo little, as 
© that it may be a liogring death to them. TH 19s * 

And to theſe purpoſes, the ſaid Overſeers are inabled to raiſe weekly, 
or otherwiſe by Taxation of every Inhabitant, Parſon, Vicar, and other ; 
and of every Occupiet of Lands, Houſes, Tithes, Mines, or ſaleable Under- 
woods (proportioning them to an annual benefit, e*c.) in che ſatne Pariſh, 
ſuch competent. ſums of Money as they ſhall think fit, therewith to pro- 
vide a convenient ſtock of ſome Ware or Stuff; to ſet the Poor on work, 
and alſo competent ſums of Money towards the neceffary relief of their 
lame, impotent, old, blind, and other Poor not able to work and for the 
putting out of ſuch Children (as aforeſaid) to be Apprentices. | 

© The Parſon Preſentative having the Tenths or Tithes of the Pariſh,-ic 
© is equal that he ſhould pay the tenth part of the rate to the Poor of the 
<Pariſh; or ſhall bear to the Taxation of the Poor according to the reaſon- 
*able value of his Parſonage; having confideration to juſt deduRions, and 
< ſo of the Vicar Preſentative, Reſol.33. 

* And concerning Parſonages impropriate, the Tithes are to be con- 


« ſidered ia their ſeveral kinds ; for Tithe-cora is uſually paid tothe Parſon, 


© and ſmall Tithes of all kind to the Vicar. 

< But for Paſture-grounds, Parks, Wood-grounds, Commons, and 
© Heath-grounds, &c. Theſe in many parts of this Realm do exceed the 
* Corn, or Arable ground, and may pay little or nothing, either to the Par- 


. *ſonor Vicar: So as in reaſon it ſeemeth ſuch Parſonages Preſentative or 


Tall, 


© [mpropriate, ſhould be charged only for the Tenths of ſuch Profits as they 
receive, and not for the Tenths of the whole Pariſh. | 
* For other Men how they ſhall be rated. See Chap.50, & 53. 
«Toll of Markets ſeem alſo taxable, touching which in cMichaelwas 
«Term 27 Car. 2. hapned this Caſe in the Town of Wickham in Bucks, 


*< having much Poor, and there being in the Towna confiderable Market. 


« The Toll whereof belonging to the Corporation there, was worth 601: 
© per annum, which the Overicers had Taxed, and the Major and Juſtices 
* refuſed toſign, and allow the Tax, pretending it was not Ie 2 

yg «* Qyerlcers 
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« Overſeers and Julttces, the lalt Trinity vacation, attended the Lord 
« Chief Juſtice Hales for his opinion, who ſaid, He conceived it Taxable 
« within 43 Eliz. Yet the Juſtices would not ſign and allow the Tax: Of 
'« which, Complaint being made to the Court of Kings Bench, a Rule was 
« for the Major, &c. toattend, and he-attended accordingly; and he ob- 
« ſerving the Court to be angry, promiſed to fignand allow the Tax; and 
<« the Court ordered him to pay the Overſeers the charges of their proſe- 
« cution; and Hales ſaid, for ſuch a refuſal a Quo. Warr' would lie, Which 


« Caſe I have inſerted, as well toſhew what is Taxable, as to inform Juſtices 


* of Peaceof their duty. This Caſe hapned Michaelmas, 27 Car. 2. 


The Office then of theſe Overſeers confiſteth principally in two $. 10; 


things. 
1. In Taxing Contributions of Money for the relief of the Poor. 
2. In the diſpoſing thereof according to Law, and good diſcretion. 


Overſeirs 
an'y. 


And in theſe Taxations, there muſt conſideration be had, firſt to equa- 7x, 


lity, and-then to Eſtates, 

Equality, That Men may be equally rated with their Neighbors, and 
accordiag to an equal proportion. 

Eſtates, That Men be rated according to their Eſtates of Goods 
known, or according to their known yearly value of their Lands, Ferms, 
or Occupyings, and not by eſtimation, ſuppoſition, or report. Alſo here 
the charge of-Family, Retinue, and Countenance, is in ſome meaſure to be 
regarded: For if one valued at 5001. in Goods, hath but himſelf and his 
wife, and-another eſtimated at 1000 E hath Wife and many Children, ec: 
the firſt Man by reaſon isto berated as mach as theotherz and ſoof Lands 
Tamen quere; what the Law is in ſuch Caſes, . | 

« Touching the Taxations of Mens Eſtates, \ theſe Rules are to be 
« obſerved. + | 

« x, If a Man live inthe Pariſh where his Lands lie, ahd doth Demiſe 
<« thoſe Lands to others, the Poors Tax 'm that cafe ought to be charged 
< upon the Tenant, and not on the Land-lord, inreſpet of the Tenants 
&* occupation thereof. 

2, AManhaving Lands in other Pariſhes then where he lives, the 
< ſame being in Leaſe, or not in Leaſe, -he js to be taxed 1n the Pariſh where 
* he lives, according to his viſible Eftate there , and not for his Land ior 
* Rent in another Pariſh, And both theſe points were reſolved by Hutton 
* and Crook, Judges of Afiizes, at Lent Aflizes in Lincoln, upon applica- 
*tiorto them made by Sir Anthony Earby, againſt the Inhabitants of the 
« Town of Boiton; and this they faid'was agreed upon by albthe Judges 
** of 'England upon a Reference to:them. 

* What ſhall be ſaid to bea Pariſhwithin 43 Fliz. 2. 

* AR, If there be an ancient Pariſh, and an ancient Village withia that* 
«Pariſh; which Viilage had an-ancient Church, and thoſe within that 
< Village have had Parochial-Rights, ' and choſen Church- wardens and” 
<« Overſeers of the Poor, and have been ſeparately taxed ever ſince 43 El, 
<2. for relief: of the Poor within that'- Village. This is a Pariſh withirr 
* 43 Fliz. 2. and Taxes may be made and :levied within themſclves: Ard 
*all this was reſolved in a Cauſe between Hilton and Paul, MM. 3 Cars 1. 
*in\the Common Pleas. upon ia ſpecial V-erdid there found; between the 
* Pariſh of Hinkley, in the County of Leiceſter, and the Village of $toke- 
© Goldingham within that Pariſh. Cro. Car. p:65. And the like was alſo res 
* ſolved H. Y0:Car 1. B. R:between: Nichols and Walker, between the 
< Pariſh of a and the Village of Tatridge, Jones Rep. p.356. and 

266 


* Cre: Car. p. 286, 
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; « The diſtin4ton of Pariſhes in Eng/and, I find attributed to Theo- 

© dorws, Archbiſhop, who died An. Dom. 690. ( almoſt One' thouſand 
<< years ſince; for thus it is-written of him, as at is cited out of an MS. Fx- 
© citabat fidelium devotionew © voluntatem in quarumlibet provinciarum 
* Civitatibas,necnon villis, Eccleſias Fabricandi,Pargcias diltinguendi ; aſſen- 
& ſas regios procurando, ut ſi pan eſſent, '& ad Dei honorem pro voto 
** haberent ſuper proprium fundum Eccleſias conftruere , earundem perpetuo 
© Patronat® gauderent, ©c. Beda Ecclefiaſts Hiſtoric. notis Wheel. 


© P. 399. 


The cauſes of (Set the Poor at work by a ſtock, &c. 
theſe Taxations are4To< Relieve the impotent, 
three. "QPar forth Apprentices, F 7 TOY: 


And this laſt, ſci/-their putting forth and taking of Apprentices, may 
well be termed a ſpecial work, and ſeminary of Mercy. 

Butin putting forth of theſe Apprentices, there mult be regard had to 
the Maſter, the Child, and the Pareats. 

The Maſter, fcil. his ability, and honeſty 5 otherwiſe by ſome device 
or hard intreaty, they may provoke their Apprentices to depart, or run 
away. | bt, 

f Secondly, His Trade or Faculty, left the Apprentice conſume his 
© time without learning any _y For the word Apprentice cometh of 
* the word apprendre; id eft, ad- - or diſcere, and ſheweth, that they 
*are to.be bound to, and brought upio, taught, and inftrufted by the 

* Maſter in ſome Art, Myſtery, or Trade. 

© To theſe two, the Juſtices of Peace muſt have aneye. 

* And withal, the Juſtices at their Monetbly Mectings ſhould do well 
* (once inthree or four quarters)+to cauſe the: Officers. of every Town to 
* bring them a note in writing of all the Poor in the Town which are over- 
© burthened with Children, [and of the names and ages of. their Children 
*and alſoa note of the-names of  a1t thoſe in their Pariſh that are fit to take 
NE 3 and'ſo from time to time to put out and place the 
* Children. | 

The Child, ſc. to put them ont timely, and while they are young and 
tratable ((o as they be above the age of ſeven years) otherwiſe by reaſon 
of their idle and baſe educations, they will hardly keep their Service, or 
1mploy themſelves towork. | | 

* And by the Statute 7 Jac. cap. 3. Children which be above the age 
; ©of fifteen years, are not thought fit, or allowed to be firſt bound out as 

* Apprentices 3 but are to be forced towork, or to goto ſervices and if 
© they refuſe, they are to be ſent 'to the Houſe of Corretion, or bound 
© over to their. Good Behavior, and fo to the Afliſes or Seffions of the 


© Peace. | 


- - *Soallfingle perſons under the age of thirty, being warned by two (, ,, 


©Juſtices of Peace, - to put themſelyes into ſervice by a day preſcribed 17. 
* them, if they do not accordingly, but ſhall ftill continue living idlely 
* out of Service, not having viſible means of their own to maintarn them, 
ym are to be ſent to the Houſe of CorreQtion, or bound over, e*c.. ut 
© ſupra. 6 I's 
The Parents, ſci. to take away ſuch asare brought -up to live idlely 
and looſly, or elſe ſuchas are a burden to their Parents,* and-whoſe Parents 
* are leaſt able to relieve them. - Qity TER 
* Again, concerning the Maſters 3 all perfons of ability are compellable 
*to take Apprentices according to this Statute z yea, if they be of _ 
o * thoug 


[ 


! 
v 
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« though they have but a houſe, orſlceping place in the Town, they are 
« chargeable. Z NG. 

« And the Statute of 43 Eliz.2. which ſaith, That the Church-wardens 
<and Overſeers of the Poor, ſhall put out Children to be Apprentices, 
« doth neceſſarily imply, that ſuch as are fit, muſt neceſſarily receive ſuch 
« Apprentices, Reſol 1. : | 

© Yea, every Man who by his Calling, and Profeſſion, or mannet of 
« living, entertaineth, and muſt have uſe of other Servants of the like 
© quality, muſt entertain ſuch an Apprentice: Wherein notwithſtandi 
© diſcretion muſt be the guide upon conſideration of Circumſtances , 
© Reſol. 3. wy 

, And every able or wealthy perſon that liveth privately, though he 
* hath no uſe of a Servant, yet he muſt contribute, and may be taxed to- 
* wards the putting forth of Apprentices, as to other Charges for the pro- 
© vifion of the Poor, Reſol. 4. 

* And Clergy-men are not herein exempted, but may have Apprentices 
© put tothem 3 and this was the opinion of all the Judges,upon two ſeveral 
* references to them lately made from the Kings Majeſty (as I have been 
© credibly informed.) Or at leaſt they are chargeable to contribute to the 
« putting out of Apprentices. See the words of the Statute of 43 Eliz. c.2. 
© hic antea. 


Note alſo, That as the Statute inableth the Church-watdens and $. 14 
Overſeers (with the conſent of two Jaſtices of Pete) to put out Appren- Compa/ſos 
tices, ſoit doth inable them to place thoſe Apprentices with Maſters for * takes 


without Maſters there can beno Apprentices. ' And the ſaid Juſtices may 
compel all ſuch as be of ability,” to- take ſuch Apprentices (according to 
their diſcretion,) and if any ſuch Maſter ſhall refuſe to rake ſuch Appren- 
tice ſoto him appointed, the ſaid Juſtices may bind ſuch Maſter over to the 
next General Gaol-delivery, there to anſwer ſuchdefault.' And this was 
the direQion of Sir Henry Montague Knight, Chief Juſtice bf the Kings 
Bench, at Cambridge Aſlizes, Anno Dom. 1618. © whetewithal agreed, Sir 
* Nicholas Hide, and Sir Francis Harvey, Judges of Afſize at Cambridge Sum- 
* mer Aſſizes, Anno 1627, And if he refuſe totake ſach Apprentices, or to 
* give Bail to appear at the next Genefal Gaol-delivery- (or Quarter Seſ- 
8 hos) he may be ſent to the Gao], there to Yem#in, until he will give ſuch 
: , Reſol. 6. [1f | | 

Alſo the Statute of 43 Eliz. c. 2. ſeemeth to warrant as much, as the 
words of which Statute to this purpoſe, are thus, Beit fartherenaQted, 
That it ſhall be lawful for the Church-watdens and Overſeers,or the great- 
er part of them (by the aſſent of two Juftices'of Peace) to bind any ſuch 
Children' to be Apprentices, where they" ſhall fee convenient. - Plas bic 
arntea. i = | " 

Or elſe the ſaid Church-wardens and Overſeers (with the conſent- of 
the ſaid Juſtices, as it ſcemeth) may inipoſe upon ſuch Maſter (refijfing to 
takeſuch Apprentice.) a competent ſuin'of Money, for the putting out of 
ſuch an Apprentice el{where, . And nponthe Maſters refuſal, -to pay ſuch 
Money, ewo. fuch Juſtices may take their Warrant to levy the* fame'by 
Diſtreſs and Sale of the offenders Goods, gc. See PonHon 2.4. © 

* Or the Refaſers totake Apprentices, may be preſented and indifted 
* for the ſame, upon the Statute of 43 Eliz. at the Aſlizes, or Seſſions of the 
: = and upon ſuch inditment they may be fined and impriſoned, 
* Reſol. 7. s 1 

** This matter although long uſed, and here fo poſitively afferted, de- 
* ſerves conſideration; For as in maintenance of this opinion , ſeveral 
** opinions 


— 
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« opinions of, Judges of Aflizes may be urged with the continual practice 
« of moſt Juſtices of Peace, and ſome of them very learned, ever finct 
«42 Eliz.' And the Reſolution of the Juſtices, falſly fo called, for the rea- 
<« ſons hereafter expreſied. | So on the other fide, it may betruly ſaid, 
« That [this matter was never yet judicially and ſolemnly reſolved ; for as 
© [ have heard that ancient learned Judge, Juſtice Twiſdes ſay, That in 
« the, Lord Chief Juſtice Rolls time one having removed an order, where- 
* by he was charged totake an Apprentice into the Kings Bench, appeared 
”  &e Prop and upon ſeveral motions againſt him, there he was often 
<* chid, aud went away; as heſaid, with a ſcratched face ; but nothing more 
« was done thereupon, and the Reaſons of the other ſide are very weighty 
<« again{t:ſuchImpoſition, - It isone purpoſe of the Poors Tax,mentioned in 
<« the Statute of 43 Eliz.2. to raife a ftock (amongſt other things) for 
<« putting out of Poor Children to be Apprentices ; and the words that 1n- 
<« ſtein that AQ, That it ſhall be lawful for tht ſaid Church-wardens and 
<* Overſeers, by the aſſent of two Juſtices of Peace, to bind any ſuch Chil- 
« dren aaforelaid to.be Apprentices, - where they ſhall ſee convenient, &*c. 
< muſt needs be underſtood of doing it with, and out of ſuch ſtock ; and 
<< that Clauſe doth paly inable the Officers with ſuch ſtock to bind them 
< out, for otherwiſe there had been no compulſary power given to the 
« Officers, to oblige the Children to be bound, or the Parents to ſuffer it : 
 * And.the Statute of 1 Jac. 25. continuing the Statute of 43 Eliz. adds 
<« this, That all perſons ro whom Overſeers ſhall bind any Children Ap- 
: <<prentices, may.take, receive,, and keepthem as Apprenticesz which, ic 
& frems, was doubted ſoon after the making of 43 E/iz. Which need nor 
© have been doubted,..if the Statute of 43 Eliz. had intended or wrought 
<« ſuch Compullion..to take, | belides the putting out Children by ſtack, is 
<«< the moſt equal way z forthereby every one pays his equal proportion : 
< Alſo: the. Statute,of' 43 Eliz., mentions not what age ſuch Children muſt 
< be. of; that are fo put out i; | nor provides any appeal or relief for the 
<« party,..to whom, ſuch Child ſhould be put Apprentice, being grieved 
yy thereby, as it hath done for.'a Man that 18 over taxed, Al the Autho- 
< rity: ſeems to be too great,; and. the inconvenience too. manifeſt 5 for a 
<« Man that wants no Servants, fhall by this means be compelled to keep 
< oneor more 3 anda, Child perhaps, neither cleanly nor honeſt, obtruded 
< on a Gentleman for ſo long a time, as till their age of twenty one or 
twenty four. And it is well known, and eafily apprehended, that ſuch 
< perſons, as Overſeers uſually are, would prove partial to thoſe of their 
<* own condition, ,and he unequal in fuch Impoſitions on Gentlemen. But 
< this ,matter being diredly-under conſideration of the; Court of Kings 
< Bexch , in the, Caſe between King and Pyne. A Caſe being made and 
*<© agreed, and the Court have reſolved to confer with the reſt of the Ju- 
< ſtices.and Barons thereupon, we may well hope for a ſpeedy deciſion of 
<« this ſo long controverted polnt.. : 
© © But;there is no necellity that any Money ſhould begiven with Ap- 
< prentices., for that mult be left to the diſcretion of: the Church-wardens 
© and Overſeers, all circumſtances of age and ability being conſidered : 
* And if they cannot agree with the Party, then the Juſtices of - Peace ad- 
I NIN z. or intheir default, the Seſlions of Peace are to determine this, 
© Rejot. 2, | | 
* An Apprentice put toa Manin regard of a Ferm, When his Leaſe ex- 


.I5. 
Oo * pireth, his Apprentice muſt go (till with the Fern, if the firſt Maſter will. 


* Otherwiſe where the Apprentice is put toa Man inregard of his ability, 
© or for other reſpeR. | 
* Where 
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« Where the Maſter of the Apprentice dieth, I have known it order- 
© ed by the Judge of Aſſize, that the Executor having Aſſets left him, ſhall 
© keep the Apprentice, or {hall otherwiſe provide for him : Otherwiſe Ap- 
* prentices, as alſo Servants, are by Law ſetled inthat Pariſh (where they 
«were laſt) and if they become impotent, there the Pariſh muſt bear the 
* adventure, after their time, or term of Service be lawfully ended, Re- 
* (al. 25. 

f if the Parents of Poor Children ſhall refuſe to ſuffer their Children to 


be put forth (without good cauſe ſhewed) ſuch Parents alſo may be bound. 


over by the Juſtices to anſiver their faid default : And if the Apprentices 
ſhall refuſe, the Juſtices may ſend them to the Houſe of Correftion, ,2nouſ} 
ue, Oc. 
. * And if the Parents of ſuch Poor Children being fo bound, ſhall in- 
© tice their Children away (themſelves not being able to maintain them) 
*ſuch Parents may be committed to the Houſe of CorreQtion, Reſol.7. 
Note, That if the Maſter ſhall put bis Apprentice into apparel, it is a 
gift in Law, and he cannot after take it away, though he ſhould part with 
his Apprentice, &c. Br. Trenſ.93. 
* An Apprentice which runneth from his Maſter, of ſhall beotherwiſe 
« diſordered, may be ſent to the Houſe of CorreQion, by any Juſtice of 
Peace ; or elſe by order from the Seſſions. See bic, cap.31. 
- Twoſuch Tuſtices ſhall take the account of ſuch Overſeers, at the end 
of their year, and of the Church-wardens in every of theſe particulars 


=. Of all ſams of Money by them received, orrated, and not re- 


2. Of all ſuch ſtock of Wareor Stuff, as they, or any ofthe Poor have 
in their hands. 

3. What Apprenticesthey have put out and bound, according to the 
Statute. | 

4- What Poor they haveſet at work, or relieved. 

5. Whether they have ſuffered any of their Poor to wander and beg 
out of their Town, or in the High-ways, orin their Town, without their 
direRion. See for this 39 Eliz. 3 4. & Lemb. 206. Reſol. 15. 

6. Whether they have Monethly met to conlider of theſe things. 

7. Whether they have aſſeſſed the Inhabitants and Occupiers of 

Lands, ec. in their Pariſh, ſci. All ſuch as are of ability, and with in- 


_—_ 
8. Whether they have indeavored to levy and gather ſuch Aſſe(s- 
ments, 

9. Whether they have been otherwiſe negligent in their Office ; with- 
in which words alſo there ſeemeth to lie included, * if they bave relieved 
* the impotent, or ſhall neglet to execute the Juſtices Warrants to them, 
or any of them direted, for the levying of any forfeiture, according to 
this Statute.. See P. 2. &* 12. 

*« All ſums given to bind out Apprentices, ſhall continue and be im- 


s. 


S. 17. 


Charity far 


© ployed tothatuſe, and no other, by the perſons following, except the ,,z,.nci- 
« givers have otherwiſe diſpoſed it, Yiz. By all Corporations of Cities, = : 


** Boroughs, and Towns Corporate ; and in Towns and Pariſhes not Cor- 
** porate, by the Parſon or Vicar, with the Conſtable or Conſtables, 
* Church-warden or Church-wardens, Colle&ors, and Overſeers of the 
* Poor, or the moſt part of them 3 and they ſhall have the nomination 
* and placing ſuch Apprentices, and the guiding and imployment of ſuch 
* Moneys : And if they, or any of them, ſhall witfully negle, _— 
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« bear ſo todo, they and every of them ſhall forfeit 3 /;+6 5: 8 d; One 
<« half to the poor, the other to the proſecutor,- By Adioo, &c. 575 


| « The Maſter, or Miſtreſs, or Dame, receiving ſuch Money. with fuck 7 Jac: ;; 


< Apprentice, ſhall. be bound with two Surcties'to the Corporation; .or 
< the perſon having the ordering thereof, conditioned to repay the Money 
<*< ar the end of ſeven years, or three Monethsafter ;. and:if the Appren- 
<« tice die within one year after his death ; and if the Maſter, ec. die 
< within ſeven years, then within 'one year after his death, ſuch Money 
< ſhall be put ont again and imployed within three Moneths- after it comes 
* in. Andif there be no Poor Children to be put out, then the Poore(t 
<*« Children of the Pariſh adjoyning; and the Pooreſt Children ſhall always 

< be made choice of, and none to be above fifteen years of age. 


'<« The Perſons fo intruſted,ſhall once every year at Eaſter, or within a 7 Jag 


<« Moneth after, give to 4, 3; or 2 Jaſtices, dwelling 10 or next the Town, 
*e5e, an accompt of all Moneys ſo imployed- of ſecurities taken, ' and 
« what is in their hands : And at the time of the accompt; ora Moneth 
<« after deliver up to ſuch as ſhall ſucceed them the Obligations and 


© Money. | 


4 Incaſe of any breach of truſt or miſ-imploymene;: the Lord Chan- 7 Jac. y;! 


< cellor:may grant Commiſſions, e+e. | | 
« 9uere, What authority the Juſtices have by this Statute, for it 


' © ſeemeth they have no authority compulſory over the perſons: accompt- 


*ing, but only to take their accompts. - And as they find the Money miſ[- 
« imployed, or not imployed, to repreſent the ſame to the Lord Chancel- 
* lor, &c. That Commiſſions may ifſue as that Statute direds. . Y 


Now if the Church-wardens, or either of them, or any of the Over-?-24 s 


ſeers,. ſhall refuſe +0 make and yield a true and perfe@ account to the ſaid 
Juſtices of all ſuch ſums of Money, and of all ſuch ſtock, as aforeſaid; any 
two ſuch Juſtices may commit them to the common Gaol, ' there to remain 
without Bail, till they have made a true accompt, and ſatisfied and paid 
by the new Overſeers) ſo much of the fail. fum and ſtock, as upon the 

aid account ſhall be remaining in his. (or their) bands, &c. © And if they 
© make a falſe accompt, they may be bound over to the Afliſes, or Seſſions, 
* and there an Indi&ment may be preferred againſt them. 


 Al6o, if any of the Church-wardens or Overſeers, ſhall refuſe or deny P.2. 4 


to pay and deliver over to the new Overſeers, the arrearages (ſams of 
Money or Stock) which ſhall be in their hands, and due and behind upon 
their account to be made as aforeſaid 3 any two ſuch Juſtices of Peace may 
make their Warrant to the preſent or ſubſequent Church-wardeas and 
Overſeers, or any of them, to levy the ſame by Diſtreſs and Sale of the . 
offenders Goods, rendring to the Parties the overplus; and in defe&t of 
ſach Diſtreſs, any two ſuch Juſtices of Peace may commit him or them to 
the common Gaol, there to remain without Bail, until payment or de- 
livery of the ſaid ſum, arrearages and ſtock be made. | 


* But if perſons aſſeſſed die before the ſame be colleted, without de- Ibid 


© fault of the Overſeers, as it hapned by reaſon of the Sickneſs in 1638. A 
* new rateand aſſeſſment is to be-made to ſupply the ſame. ord. 27 Aug. 


-© 14 Car, Lib. Seſſ. Pa. Midaleſex. 


- If any ſuch Stock ſhall be in the hands of any the Poor to work, and 
ſuch Poor ſhall refuſe todeliver the ſame, it ſeemeth any two ſuch Juſtices 
may. make the like Warrant to levy the ſame by Diſtreſs, and in defet 
thereof may commit ſuch offenders, as aforeſaid. 

And as for other the negligences of the Church- wardens and Over: ?: i 
ſeers 1a their Office, or in the execution of the Orders atoreſaid, every of 
"_ them 
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them making. default, ſhall forfeit for every ſuch default 1204s. {but it -+* . 
ſeemeth ſuch default muſt be proved, either by the offenders confeſliva; © 
or by examination of witreſſes) which F orfeitures ſhall be levied « by the 
«Churchwardens and Overſcers, or one of thety ” by Watrtant from gage 
?.i> twoſuch Juſtices of Peace, by Diſtreſs and Sale of the offenders Goods 
e#c. Or in defedt of ſuch Diſtreſs, it ſhall be lawful for any two fuch Juſtices 
of Peace to commit the offender to the CommoniGaol, thereto remain 
without Bail till the ſaid Forfeitures ſhall'be paid ';/ and the ſaid Forfeitures . 
ſhall'be imployed to the uſe of the Poor of the ſame Pariſh. L 
; © The refuſers to pay their Rates or Money aſſeſſed uponthem ; and 
© Overſeers having Money or Stock behind upon their accompr, their For- 
« feitures ſha]l be levied by the new Overſeers'and Church-wardens, or 
one” of them,” by warrant from two-Juſtices of Peace, ee." But for 
< other Negligences , or ' Forteitures of the Overſeers and Church- 
© wardens, the Juſtices ſhall make their Warrant to the Conſtable to levy 
* the ſame. 60) RA 
Two ſuch Juſtices of Peace are to allow the cauſe or excuſe of ſuch 
| Overſeers, as ſhall not meert-every moneth, to conſider of the premilles, 
1 or as ſhall beotherwiſe- negligent in their office, Lumb. edit. 1614. pag. 
60. | 
- Two ſuch Juſtices may make their Warrant (as well to the preſent as $. 2t. 
ſequent Overſeers and Church-wardens, or to any of them) to levy all —_— 
ſuch ſums of Money, and all Arrearages,: (of every one that ſhalltefuſe to Rfaſers F 
caritribute according as they ſhall be afſefled) by Diſtreſs and Sale of the p thr 
offenders Goods, (rendring/ tothe party the overplus,) And in defett of '©* 
6 ſuch Diſtreſs, ſuch two Jultices may commit him or them to the Common 
= Gaol, there to remain without Bail, till payment be made of the ſaid ſum 
r.;, . andarrearages. Fs mt 
If the ſaid Juſtices do perceive that any Pariſh is not able to relieve 5. 24. 
their Poor, then any two ſuch Juſtices of Peace may Tax and Aſſeſs any ?-iſr 
other perſons- within the Hundred (where' the faid Pariſhis) to pay ſuch ** ** 
ſums of Money to the Overſeers of the faid poor- Pariſh for the ſaid pur- 
poſes, as the ſaid Juſtices ſhall think fit, 'according to the intene of this 
Law. | | 
* Or if the Pariſhbe not able to provide for the Poor Children of the 
*ſame Pariſh, the Juſtices may provide Maſters for them in other Pariſhes 
© within the ſame Hundred ; and if the Hundred be not able, then in the 
© reſt of the Countrey, as for other proviſion for the Poor, which mult be 
*at a Quarter Seflions, Reſol. 5. 
He that, without the conſent of the-Pariſh, ſhall bring any Poor to d. 2 
any Town, which are burthenſome to the Town, may be raiſed in his Rates c4,,,; 4 
towards the relief of the Poor of that Pariſh. Sir Nicholas Hide. ' Pariſhes, 
© Yea, Landlords, or owners, or Pariſhioners, taking into their Houſes 
* poor perſons (out of the Pariſh) like to burthen the Pariſh, it the Land- 
<lord will not ſecure the Pariſh, &c. Then may he be charged towards 
* the relief of the Poor of that Pariſh; to the value of his Rent reſerved z 
; Fr according to the charge they ſo bring into the Pariſh, See Re- 
ol.35. 
"Note, That Orders of this nature in the Seſſions Book of Middleſex, 
* are very frequently made'in-preſence; and by the Juſtices of the Benches 
*at Weiiminiter. Vide that 23 March, 14 Car. where a poor perſon was 
, ſent -_ to the houſe of Mr. Nichols, to remain there without paying 
any-Rent. | © 
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S. 24. :; - If any:peſons find. themſelves grieved| with any Tax,.,or other a& Pn 
Ajpal. done by the Qverſeers,/ or by thefaid: Juſtices of: Peace, they are to bees 
lieved at the-Quarter Seſſions. "1 | Y 0; OLI 64: | 26 
copwmate \,..-  Headrofficers of Cities and+(Corporate! Towns ( beivg Juſtices zof ?: 5. 
Town Peace) havethe ſame authority withio theirlimits, as herein 1s limited to 
Juſtices of, Peace of the County} &c, ' And noother Jultice of Peace are 
to enter ormeddle there, - 939 023 | 
6.25. If any Pariſh ſhall extend into.two Counties, |or partithereof do lie in P. 1 
Pariſh in any City or Corporate Town wherethey have Jultices,! then the Juſtices 
two Liber- ;of. every; County, ©. ſhall intermeddle only within their-own limits : 
4% And every. of them reſpeRively. within theis limits, areto-exeeute- this 
Law concerning the:nomination/of Overſcers,' binding-of' Apprentices, 
* giving| Warrants toleyy Taxatipns unpaid, taking account-of Overſeers, 
and committing ſuch as refule to account, or to pay their arrearages:: And 
yet the. ſaid Overſeers, ſhall without-dividivg themſelves, execute thetr 
office in all places within the ſaid Pariſh, but ſhall give up ſeveral Accompts, 
Oc NRA 1020 6 | | 
6. 26, The Father,,and Grand-father, and Mother, and Grand-mother, and x, , 
Parents. the Children, and Grand-children.of every poorim terit-perſan,or other *7- pb 
poor perſon not able to work, being of ſufficient ability, ſhall relieve fuch 
poor perſons in; ſuch manner: as'the Juſtices: of Peace (of that County 
; where ſuch ſufficient perſons dwell) at their general Quarter Seffions ſhall 
aſſeſs3., upon pain-that eyery one failing therein, forfeit twenty ſhillings 
for eyery-moneth 3; the ſaid forfteiture-to be levied by the Church-wardens 
_ --- and Overſeers, 'or one of thear by Warrant: from any two! ſuch Juſticesof k 
Peace (the one being of the Cxornm) withintheir limits, by Diſtreſs and e. 
Sale as aforeſaid; and,indefett of Diſtreſs, any'two ſuch Juſtices may com> 43% 
it the offender to priſon, there to remain without Bail, till the ſaid. For- 
feiture be paid. - And the ſame Forfeiture ſhall: be imployed to the uſe of 


. 


the Poor of the ſame Pariſh,  , - | ' | 
** The Reputed Grand-father or Grand-mother ſeem not to be withio x,9,, 
< this Statute, for a Baſtard is filizs populi. Reeves Caſe. 21:7 Car. P-344 


< If the Child live-in the County of Afiddleſex, and be maintained by 1,4 
< the Pariſh there; and the Grand-father, ec. live in the County of. 8»f- 
* folk, op eons -of Middleſex. can make no order therein ; but the 
* Jultices of, the Peace of the County of S»fſolk, muſt make- order to 
* charge, Oc. . | | 
«It rhe Grand-mother be a-perſon of ability, and then marries, the nia. uy 
* perſon with whom ſhe marries is a Grand-father within this Statutez for 
< by the Marriage, 'all her Goods are given tothe Husband, but with this 
<« difference 3 if the Grand-mother- at the time of the marriage, were of 
- <ability, otherwiſe not. Drapers Caſe, alſo Gerrards Caſe, But if the R 
<« Wife having nothing to bring her Husband in marriage 3 but after by her 3 
< induſtry her Husband becomes a very rich Man, the Husband ſhall be 
<« charged by Whitlock, but Crook to the contrary : But they both agreed, 
» Thoss an Eſtate deſcend to the Wife after marriage, the Husband ſhall k 
* be charged. SP 
* And the Father alſo may be compelled to allow maintenance to his 
* ſons Wife (the Husband being abſented,) 'as was done ia the caſt of one 
* John Ball, by Ord. 2 Sept. 15 Jace lib. Sefſ. pas Mid. 
Now for the better furtherance of this ſoneedful and charitable a ſer- 
vice, and for the -better- help as well of the Juſtices of Peace, as.of the 
Overſeers, &c. I thought it not amiſs to ſet down here certain A" 
| an 
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—and Advices of the Judges (as I find them in Mr. Lambard) together with 
certain other Obſervations to this purpoſe. 


Reſol. 20- If there be but one Church-warden in the Pariſh, he ſufficeth with 5, 25 


the other Overſeers. ,  Reſolnti« 
Reſol. 8. If the Parents be able to work, and may have work, they are to find = 


their Children by their labor (and not the Pariſh :) But if they be over- 4c. 

burthened with Childreo, it ſhall be a very good way to procure ſome of 

them to be placed Apprentices, according tothe Statute, And ſuch Ap- 
prentices would be put out to Husbandry and Houſwifery. 

* Young Children, whoſe Parents are dead, are to be ſet on work, re- chi/den; 
lieved,or maintained at the charge of the Town where they were dwelling 

at the time of the death of their | a. are not to be ſent to their place 

of birth, ec. Forif the Parents were not Rogues, we may not make the 

Children Rogues, except they wander abroad and beg. This was the di- 

reQion of Flemming, Chief Juſtice, in a Caſe between Weitor and Cow- 

ledge, Anno 11 Jac. Regis. 

* A Woman being delivered of a Baſtard Child in one Pariſh,aftet go- 

*eth into another Pariſh with her Child, and becometh a Vagrant, and 

fois ſent to the place of her birth, her Baſtard Child being under the 
tk © age of ſeven years, this Baſtard Child myſt be placed with the Mother 
*ſolong as it is within the conditionof a Nurſe-child, which ſhall betill 
© ſeven yearsof age; and then it is fit tobe ſent to the place of its birth 
© to be provided for, the Mother or Reputed-father not being able. And 
© the Pariſh where the Child is born, ſhall not be forced to contribute to 
© the charge, -as long as the Mother lives, and the Child be under ſeven 
«years old. Reſol.23. 

Keſol. 7. If any (not being Rogues) ſhall travel with their Children through a 
Town,and the Father or Mother die, or run away, that Town is not bound 
to keep their Children, nor toſend thetaway but only in Charity, except 
they become wandring Beggers. 

A Travelling-woman having a ſmall Child: ſucking upon her, is ap- 
prehended for felony, and ſent to the Gaol, and is after arraigned and 
hanged; this Child is to be ſent to the place of its birth, if itcan be known, 
otherwiſe it muſt be ſent tothe Town where the Mothet was apprehended ; 
for that, that Town ought not to have ſent the Child tothe Gaol (being no' 
malefator,) and ſo was it delivered by Sir Nicholas Hide, at Cambridge, Lent 
Aſhizes, Anno 3 Caroli Regis. | | 

fetal. 104 Such perſons as be of ahy Pariſh, and have able bodies to work, if g. 28, 
they refuſe to work at ſuch wapes as are taxed,or commonly given in thoſe *://1g to 
arts, are to be ſent to the Houſe of Cortettion, and not to theit place of ””< 
birth or laſt dwelling, by the ſpace of a year. But if they have any law- 
ful means to live by, though they be of able bodies, and refuſe to work, 
yet they are not to be ſent tothe Houſe of Corre&ion. 
Refol. 15. None may be ſuffered to take relief at any Mans door, though with 2:2gi"p; 
39 Et. jn the ſame Pariſh, unleſs it be by. the order of the Overſeers ;- neither 
_ wy be ſuffered to beg by the Highway, though in' their own 
ariſh. . 
Reſol, 9, No Man is to be put out of the Town where he dwelleth, nor to be S::lenent; 
ſent to their place of birth (or laſt habitation) but a Vagrant Rogue; nor 
to be found 4: the Town, except the party be impotent 3 but ought to ſet 
themſelves to labor, if they be able, and can get work : If they cannot get 
work, the Overſeers muſt ſet them to labor. 
__ *One Winde and his Wife lived. at Leyi7a5, and uſed a Houſe and: 
* Land which was given the Woman p her Brother, her Brother _ 
© ner {1 
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< her out of itz and thereupon they went to Kimmalſton, and took a 
« Hauſe there, and lived init a yearz and at the inſtance of the Pariſh of 
< R, the Landlord at the yearsend turned him out of the Houſe : He com- 
& plained to the Juſtices, who ordered the Pariſhof K. to provide him a 
- < Houſe 3 'and for not doing it, were in contempt. And upon complaint 
<«at/ Hereford Lent | Aſlizes, 7 Car. 1. Whitelocke, Juſtice of Aflizes, diſ- 
<« charged/:the Overſeers of their contempt, and diſcharged the Order 
< made 'upon- K. by the Juſtices, as. being againſt Law 3 Br that I, was 
<* not a poor or impotent perſon within 43 Eliz.2. And - 46A had no 
«< power by that Law to compel and to provide a Hquſe for him, for he 
< might \provide' one himſelf. inter Parochias de Layftas & Kimmalton. 
< Baſtr. part. 2, p 247. ; | | 

. | Andfoof them that have or ſhall have Houſes, when their Eſtates be 
expired 3 and ſervants, whoſe times of ſervice are ended, though they can- 
not get Houſes; | for they muſt provide themſelves Houſes anew, if they 
be not impotent. 1hideme. | 

So that ſuch perſons, whoſe Eſtates of their Houſes be expired, and 
ſervants when their ſervice is ended, they ſhall not be put out ofthe Towns 
where'they ſo laſt dwelt or ſerved: Neither are they to be fent from 
thenceto their place'of birth orlaſt habitation, but are be ſetled there to 
work. being able/ of body, ' or being impotent, are to be there relieved; 
and yet if ſuch perſons fhall wander abroad begging, out of that Pariſh, 
then they may be ſent'as Vagabonds (from the place where they ſhall be 
taken wandring or Degging) to'their place of birth, e>c. | 

Bat for the- placing and ſetling of theſe poor people (whonow for 
want of Charity are much ſent and toſſed up and down from Town to 

Town, and from Countrey to Countrey) it. hath been holden by ſome, that 
it is ina the power of the next Juſtice of Peace to give order therein, 'and 
that upon appeal from him, the Juſtices of Peace at the Quarter Seſſions 
may fully take order therein, and that theirorder made in Seffions will not 
eaſily beavoided. ” -: LF 1, | | 

But Sir Francis Harvey at Summer Afhize at Cambridge, 4n.1629. did 
deliver-it,- That the Juſtices of Peace (eſpecially out of their Seſſions) 
were not -to meddle, either with the removing, or ſetling of any Poor, 
but only 'of Rogues:' | | 

-.If a-Manhireth an Houſe in 4. and being there with his Wife and 
Children, he afterwards ſhall bind himſelf as a ſervant with one dwelling 
in Z. yet are not his'Wife and Children to be ſent to 3. or placed there, but 
are to'remain ſtjll-at' 4. where they were onceſetled. Otherwiſe, if the 
 Husband hath hired an:Houſe in F. 

- * A'Man-with his'Wife and Children takes a Houſe in one Pariſh for a 
« year,/ and beforethe.endof thetermis put out of poſleſtor), and then go- 
<eth into another Paziſh; where the Womanin a Barn, e$c.'is delivered of 
* a Child::/ This thruſting out of Poſſeſſion was an illegal unſerling (which 
<cheLaw ferbiddeth, -for that none' muſt be forced to turn Vagrant) and 
©therefore ſuch a one muſt be returned tothe Town and Pariſh where he 
* or ſhe was laſt lawfully ſetled, and the Child alſo born ia the time of this 
. *diſtraftion mult be ſent with them; Reſol. 24. * 

: + A'Woman unmarried being anbired ſervantin 4, and is there gotten 
with Child} after her 'time of fervice expired, ſhe goeth into another 
*Pariſh,” :and-is there hired in ſervice, or-is there otherwiſe ſetled by 
*the ſpace of one moneth, and-is then diſcovered to be with Child, here 
©ſhe is got! to be ſent'to'the place or Pariſh where ſhe was begotten with. 
Child 3 'but co the ptace'where ſhe was laſt lawfully ſerled, Reſel 12, 
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* A Woman ſervant unmarried is gotten with child, and then goeth 
© out of her Maſters ſervice, before or after it is diſcovered that ſhe be with 
* child, and the Reputed-father be run away, or is not. able to free the 
Pariſh; here if the Maſter hath legally diſcharged his houſe of ſuch a 
ſervant, he is no more bound to provide for her then any other, Ae- 
* (ol. 13. 

y * But if ſhe be not lawfully diſcharged out of her Maſters ſervice, nor 
_ © hertime of ſervice with him expired, her Maſter may be forced to keep 
* her ſtill, or otherwiſe provide for her, till her time of ſervice be expired, 
* or that he be legally diſcharged of ſuch ſervant. TY 

If a Woman being with child procureth her ſelf to beretained with 
t a Maſter who knoweth nothing thereof : This is a good cauſe to diſcharge 
© her of his ſervice, Reſol. 22. | 

* And if a Woman ſervant be begotten with child, during her ſervice, 
* this is a good cauſe to diſcharge her, ibid. | 

© But in the three former caſes, the Maſter muſt not turn away ſuch ſer- 
© yant of his own authority, Reſol.22. | 

* Andin theſe laſt three caſes, the charge as a misfortune, falleth upon 
* the Pariſh, which they muſt bear as in other caſes of caſual impotency. See 
© Reſol. 22. 

A Maid ſervant gotten with child at A. by her fellow ſervant (or by 
another young Man of the ſame Town) after both their times of ſervice are 
expired, and they marry, and then the young Man is retained at B. then tlie 
Woman is delivered of her child, ſhe with her child are to be ſent to the 
Father at B. and there they are to be ſetled. 

* Now what ſhall be accounted a lawful ſetling. 
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© Note, That every one who is ſetled a Native, a Houſholder, So- 5. 29. 
* zourner, an Apprentice, or a Servant retained for one moneth, at the leaſt, Salem», 


* without a juſt complaint made toremove him or her, ſhall be held to be 
* ſetled, Reſol.26. 

Yet an abode by the ſpace of a moneth, muſt not be to live or keep 
© privately, ſometimes in one houſe, ſometimes in another; nor to be . an 
* abode by reaſon of ſickneſs, .or the like, as Lamenefs, Lunacy, &c, Nor 
* toa Nurſe-child, or.a Scholar at the Grammar-Shool, or at the Uniyerſt- 
* ty.3 or Perſons ſeat to an Hoſpital, Houſe of Corretion, or to the Com- 
* mon-Gaol ; but their ſetling is where their Parents are ſetled, Aeſol. 32. 
* or themſelves laſt lawfully ſetled, . 

* As for Children born in Common Gaols, and Houſes of Correction, 
* their Parents being Priſoners, are to be maintained at the charge of the 
* County, Reſol.32. 

© But note, If one be only lawfully retained in ſervice, or hath bat 
* hired an houſe, or be otherwiſe lawfully ſetled, the Law unſetleth none ſo 
* ſetled 3 nor permitteth it to be done by prattice or compulſion ; and ſuch 
* as ſhall uſe any indire& means to hinder a Poor Man from hiring an houſe, 
* may for ſuch diſturbance be indited upon the Statute, for caufing them 
* toturn Rogues. 

Note, (by an old Law) a ſtranger, or he which cometh Gueſt-wiſe to 
an houſe, and there lieth the third night, is called an Hogenhyne (or Ager- 
bine) and after the third night, he is accounted one of his family, in whoſe. 
houſe he ſoliethz and if he offend the Kings peace, his hoſt muſt be ac 
ſwerable for him. Termes de Ley. 

* Secundum antiquam conſuetudinem dici poterit w/e pe alicnjus qti 
* hoſpitat us ſuerit cum alio per tres no@es,qui prima naTe dici poterit Uncoutb, 
* ſecundo Gult, tertia noFe Hogenhine, Bra. fol. 124. b. 
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* And Minſb. verb. Hogenhyne, third, and Unconth ſaith, That Unconth 
« ſignifieth incognitas, and is uſed in ancient Saxon Laws for him that com- 
*eth to an Inn Gueſtwiſe, and lieth there for two nights at the moſt 3 and 
© that by the Laws of Edward, and of the Conqueror, Hoſpes trium no@i- 
© »xv, it he did any harm, his Hoſt was anſwerable for the harm, as for one 
© of his owa family ; and that if he tarried any longer, then he was called 
© Hogenbyne, or Agenbyne, that is, Familiaris. So it ſeemeth in thoſe times, 
8 —_ in one place three or four nights together, was counted a 
* {etling. 


tout; this is againſt the Statute concerning the relief of the Poor, and 
ble. Andif any havebeenſo ſent, they may be ſent back again. 
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Such as ſhall remove or put any out of their Pariſh, that be not to be Reval n1, 


Now this Fine ſeemeth to be by force of the Statute 39 Eliz. c.4. and *: V4: 


to amount to five pounds, and is to be levied by Diſtreſs and Sale of the ' 


offenders Goods, upon a Warrant under the Hands and Seals of any two - 


Juſtices of Peace, either upon the confeſſion of the offenders, or elſe upon 
the teſtimony of two ſufficient witneſſes. 


All ſuch Perſons as in any wiſe ſhall diſturb the execution of this Law, ;, z., 
concerning Rogues, or the relief, or ſetling of Poor impotent Perſons, Y. Vas 
ſhall forfeit five pounds z and any two Juſtices of Peace may bind ſuch '* 


offenders totheir Good Behavior 3 and may alſo by Warrants under their 
Hands and Seals, cauſe the ſaid five pounds to be levied by Diſtreſs and 
Sale of the offenders Goods, as aforeſaid : Which forfeiture the ſaid two 
Juſtices alſoby their diſcretion, may order to be imployed to the relief of 
the Poor where the offence ſhall be committed, or to the maintenance of 
the Houſe of CorreQion,e+c. Qverefor this forfeiture, for that the Statute 
39 Elis. c.3. made for the relief of the Poor, is expired. 

* Upon complaint made to any Juſtices of Peace by the Charch-war- 
« dens or Overſeers, within forty days, of any perſon, likely to be charge- 
** able coming to ſettle in a Tenement under 101. per arz#»m. Two Juſtices 
*< quorum wines of that Diviſion where he comes to inhabit, may by War- 
<* rant remove and convey him to the Pariſh where he was laſt legally ſet- 
«led, as a Native Houſholder, Sojourner, Apprentice, or Servant, for 
«forty days, at the leaſt, unleſs he give ſecurity for the diſcharge of the 
« Pariſh, to be allowed by the ſaid Juſtices. 14 Car. 2. c.12. 

** The Perſons thinking themſelves grieved, may appeal to the next 
« Seflions who ſhall do them right. 14 Car.2. c.12. 

* Any Perſon may $0 for Harveſt-work, or other work, out of one 
<« County into another, ſo as they carry with them a Teſtimonial under the 


 < Miniſters hand, and the hand of one Church-warden, and one Overſeer, 
- <that he hath a dwelling houſe there,and hath left a family there,or other- 


Not going. 


<« wiſe as the condition of the perſon ſhall require 3 and if he ſhall not re- 
*turn when his work is finiſhed, or ſhall become impotent : This ſhall nor 
<* be accounted a ſettlement, bur two Juſtices of Peace, may convey him 
* back underthe penalties in that AR. 14 Car. 2. c.12. 

* If ſuch Perſon ſhall refuſe to go, or ſhall not remain in the place 
* where he ought to be ſetled, but ſhall of his own accord come back to the 
< place from which he was removed. Two Juſtices of Peace may ſend him 
* tothe Houſe of CorreQion, to be puniſhed as a Vagabond,or toa Work- 
&* houſe, in that AR mentioned to be ſet on work. 14 Car.2. c.12. 

«If any Church-wardens or Overſeers, refuſe to receive ſuch perſon ſo 
© to be removed,and provide for him as an inhabitant ; any Juſtice of Peace 
* may bind them to the Afſizes or Seffions, to be indited for their con- 
*tempt. This A& to continue to the end of the firſt Seſſion of the next 
«* Parliament. 14 Cer.2, cap.12. | 6 This 


Chap. 73. 
4268 « This A& being but temporary, but of general and publick concern, $. 32. 
« jf any future Parliament ſhall think fir to continue it, it were good theſe 

<« following matters were allo provided for, and ſo the Queres here made, 

« thereby removed. 

* 1, A Maid ſervant or Man ſervant being fingle, and at ſervice ia one 
« Pariſh by the year, do contra for a'year with a Maſter in another Pariſh, 
« and are there ſetled z whether upon complaint they may be removed 
* by this AR. This hath been made a doybt,but yet;it ſeemeth,ſuch ſervant 
< is not within the meaning of the AQ : Firſt, For'that the Af inſtanceth 
«in a perſons coming to ſetle in a Tenement under 101. per anwnww 3 and ſo 
* aimeth at perſons keeping houſe, and having a family, Secondly, For 
© that it is not —_ ſuch perſons can give the Security intended by the 
«Aqt; folikewiſe of Apprentices. 

*« 2. A Mandwelling in A. and having a family, purchaſeth bone fide 
«Lands in B. under 104. per anmww, and cometh to live init with his 
* family 3 whether he be removable by this AR: And, it ſeemeth, he is 
© not: For that ſuch a one cannot well be adjudged likely to be charge- 
< able; nor can it be thought the mind of the Parliament to prevent ſuch 
. < ſetlements. 

<« 2, Asthere is atime limited for complaint, -and no time limited 
*for the removal. 2xere, within what time that muſt be procured. But - 
<it ſeems reaſonable it ſhould be before the next Seffions after the com- 
< plaintz otherwiſe a Pariſh having complained,” may let the perſon con- 
< tinue with them, and take his labor, and keep hity under apprehenſfions 
«of: removal, which would diſcourage Induſtry. - 

« Which Caſes and Queries are obvious, and _ more ares but I 
« put them not , becauſe I cannot reſolve them; it is well worthy 
<&< conſideration'of wiſe Law-makers to confider,. whether notwithſtandin 
* the ſpecious Allegations ia the ſaid Acts preamble, it be not prejudicia 
«tothe carr a For that,  r. by I likely - be chargeable, 
© to0 greata isgiveatoany perſon, althc never and pru- 
a as 45 infpot al. to rw of cdeiides nvcliboed and Love 
« dition. 2. A Man without his offence,is debarred of his Natural liberty, 
* upon a poſſibility remote enough, be made a Begger and a Priſoner, at 
* the ſame time deprived of the company of Friends and Relations, choice 
* of air and place of Trade. 3. It tends to diſcouragement of Ingenuity 
*and Induſtry ; for why ſhould any one learn or indeavor to be excellent / 
in any Handicraft, which he is likely to make ſmall uſe, and ſmaller be- 
__ ? 4- Places and perſonas are deprived of the labor and induſtry 
*of others. 5. It tends to depopulation, which is the greateſt inconve- 
<« niencean [{land can undergo. | 

« As tothe Authority of theſe Reſolutions, it is not great ; for ſome g. 33, 
4% Countrey Gentlemen coming to Sir Robert Heath, when Chief Juſtice in 
* the Circuits, put to him ſeveral Queries, to which he ſubſcribed 
< his own opinion, and brought the ſame into Sergeants-Inn Hell; and pro- 
"9 | nos the ſame to the teſt of the Judges; but they differing in opinion 
«from him in many things, they never came toa reſolution, and'ſo were 
* no more then his private ati 3- Which ſome Clerk getting,” hath pub- 


* liſhed the ſame, as Maſter Juſtice Twiſden declared in the Court of Kings 
* Berch, in Eafter Term, 28 Car. 2; as T heard and obſerved: .And after- 
* wards in. Michaelmas Term, 28 Car. 2. a Gentleman of the Bar vfing theſe 
6* Reſolutions to the third, fourth, and eighth Queſtions, toucking puttin 
* out Apprentices, as an Authority to his purpoſe, Juſtice Twi/den ſaid, 
* Why do you uſe that as an Authority;which all the Judges diſclaimed ? 

= ”P 0 Reſolutions 
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Reſo!utions of- the Judges of Aſſezes. 1633, 


© 1. Queſt. \ THether the Church-wardens and Overſeers of the 
\ * Poor of the Pariſh, with aſſent of two Juſtices of 
* the Peacez one being of the Quorvzr, may by the Statute of 4.3 Eliz. 
© cap. 2. orany Law inforce a Pariſbioner of the ſame Pariſh to take a Child 
* of a Poor Pariſhioner of the ſame Pariſh, who is not able ro keep his ſaid 
© Child tobean Apprentice ? | 
Of infore- * Reſol;; The Statute of 43 Eliz. which: ſaith, That the Church war- 43EL c:. 
yr par * dens and Overſeers of the Pariſh ſhall put out Children to be Apprenti- 
Apprextice, * ces, neceſhrily implieth, That ſuch as are fit muſt receive Apprentices, 
* and the putting out of Poor Children to be Apprentices, is one of the beſt 
© ways forthe providing for the Poor. | 
Of eivine  _ © 2, Qu. If they may, then whether they muſt not give Money with 
47rnices © him; and. who ſhall determine what Money ſhall be given with him, if che 
* Party that is totake ſuch” an Apprentice, and the Church-wardens and 
* Overſcers;cannot agree thereupon? ' + e143 Thy 
/ +  * Reſal. There is noneceſlity that Money muſt be given, but that muſt 
© be left to the diſcretion of the Church-wardens, and Overſeers, all 
© circumſtances of age--and ability being conſidered ; and if: they gannot 
© agree with: the party; then the Juſtices of Peace ncar adjoyning, or 
6 nb ag default, the Seſlzons of Peace are to determine theſe. Contro- 
SVErdens- of pig num by Cl | ; "3 (590155 70 
»bat per-" . - +9, Nu Whether a Knight, Gentleman, -Olergy-man, or Yeoman, or 
jms  *qnethat is;a Sojourner, uſing Hushandry, Cloathing, or.Graſing, or the 
entertain * like 5: may be inforced to take ſuch an Apprentice? _ | 
Apprentices - ©. Reſol.: Every Min.who is. by Calling; or Profeſſion, 'or manner of 
© Living, thatentertaineth, and muſt have the uſe of other Servants of the 
* like quality, muſt entertain ſuch Apprentices, , wherein diſcretion muſt be 
* given upon due conſideration'of - Circumſtarices, RY, | 
-- -* 4+ 2»: Whether! a Wealthy Man keeping few oro ſervants, nor 
$ wanting a ſervant, but living privately, may-be forced to-take ſuch an 
** Apprentice; if not,. then whether he may be taxed towards the putting 
5 forth of ſuch an Apprentice ? 
Anrentices -- | © Reſo/: For the receiving of ſuch Apprentices, the Anſwer may be 
wen to be + peferred, to the Queſtion next before 53 but out of doubt every ſuch per- 
74; 7.. ſon muſt'contribute tothe charge, as to other charges for the Proviſion 


other Pa- 
riſes, *for the Poor. 


2-74,.5. ;,24,; Whether they may ioforce a Pariſhioner that is of one Pa- 

* riſh, to take ſuch a Child: Apprentice ; that is of, another Pari(b, but 

* within] the ſame County-or Diviſion, if the proper Pariſh be not ableto 
* provide for.the Children of the ſame Pariſh?..;.- | 

:11; 5, Reſole,;The Juſtices may provide Maſters for them in other Pariſhes 

* within the ſame bundred; if the; ſame hundred be not able, then out of 

* that; hundred. in the reſt of that County 3 as for other Proyifion for the 

< Poor, which:muſt be at a Quarter Seſſions. F 21 

gg * 6. 2x; If ſuch a Pariſhioner may be inforced to take ſuch an Ap- 

rake /uch. * prentice,-and ſhall refuſe not only to take ſuchan Apprentice, but alſo 

Apprentices.© refuſe tobe bound to appear at the next Quarter Seſſions, or Aſſizes, what 
* ſhall be done to'him 2 4s 

* Reſol, If any refuſe; let ſach a one be bound over to the next Seſſione 

or 
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«© or Aſlizes 3 if be refuſe to give ſuch Bond, let him be ſentro the Gaol, 
« there to remain until he ſhall give ſuch Bond. 

© 7, 9x, If ſuch a Pariſhioner who refuſeth to take ſuch an Appren- 
«tice, ſhall be bound over to the Seffions for not taking ſuch an Apprentice, 
* and when he appeareth there, ſhall likewiſe refuſe, what ſhall be done 
<tohim 3 and what ſhall be done tothe Parents who refuſe to ſuffer their 
* Children to be put out to be Apprentices, themſelves not being able to 
© maintain them ? | 

« Reſol. If at the Seſſions. or Afizes ſuch a one refuſeth to take arj *4ſr11e 
« Apprentice, and his excuſe be not allowed, it is fit he be bound to yz at 
*the Good Behavior ; and it will be. a good courſe to indi ſuch” a re- the Buar- 
* fuſer fora contempt, and thereupon to fine and impriſon him ; if he i Sos 
© refuſe to be bound' to the Good Behavior ,. let him be impriſoned till ts the Good 
<he will 3 and the Kings Book 'of Orders, dire&s that ſuch be bound ****"" 
* with good Sureties to appear: at the Council Board: And if the Parents 
* of ſuch Poor Children refuſe! to ſuffer their Children to be bound 
* Apprentices, or being bound, intice them away , themſelves not be- 
© ing able to maintain them',/{'let: them be commitred to the Houſe of 
* Correction. 1.1 wut 2.5) ul, 

« 8, 9x. Whether it be in the power of any General Quarter Fin cer- 
« Seſſions to mitigate'any penalty upon a Stature Law; if the Party in- tajn uot te 
« dicted, ſhall ſubmit himſel6 to the Fine of the Court, and wave the 14: ll 
© Traverſe? 11175) TETUINT *421% 1 F | P14gt 

* Reſol. If the Party be convicted, or confel(s' the fault, it is not inthe 
Power of the Court'tomitigate the'Fine, (:infuch caſeswhere the Statute = 
* makes it certain); . But if the Patty indicted proteſting his mnocency; yee * * 
© quia noluit placitare cum domino rege puts himſelf up into the Grace of © 
*the Court , the Courtmhay impoſe a moderate Fine; and brder to forbear 
*the Proſecution. + 1 | 4.2161 noifldr;. | ig no mera of 

* 9. Lx, If any be bourid::taa 'at- the Seffions', and ſhall 
- © tender ſubmiſſion to the Court prwhgeher: the Seffivns may ſtay (the 

br) and mitigate the Fine aforelai$ upon the-Confeſtion-of the 
« FaQ > <5 TIT. arls «+ 
* Reſol. This ts anſwered before to the next precedent Article." * 

* 10. 2. If a Mari be convided for being drunk; ripliog, and keep- x 4i/- 
*ivg an Unlicenſed Alehbouſe, .or being Licenſed, for ſuffering others to re- pn; 44 
* main tippling in his houſe ; or for ſwearing, or driving Cartle upon'a Sun- we «fer 
© day, contrary to the Statute in that caſe provided 3 whether the Juſtice of Foro tine 
© Peace, before whom he was cqnvicted;' or any other Juſtice of rhe Peace meſs, ty 
© may diſcharge bim of all, or: part of the Forfeiture or Puniſhment ap- *"%&*- 
* pointed by the Statute ?- -: © ; 12's Ry bnt ” wow @ 

5 Reſol. The Juſtices have no ſuch power or mitigation after convidi- 
© on,: where the Statute appoints the meaſure of the puniſhment. | 

* 11; 2x. Whether a Cohſtable may upona Warrant for carrying one conſtabie 
*to the Houſe of Correttion for keeping an Unlicenſed Alehouſe z;1upori 
* the ſecond Convidtion break open the houſe, wherein the party convicted 
*is, to apprehend: him? | | 

* Reſol. This Queſtion is tobe adviſed upon, itis put io general terms, 
* and referred to be conſidered in the particular where it appeareth. 

* 12, Qu, If a, Woman unmarried be hired from week to week; or Science 
* from half year to half, in one Pariſhz and there be gotten with child; and */ 790% 
* then 'goeth from thence unto another Pariſh, where ſhe-is ſenled in 14. 

* ſervice by the ſpace of two or three moneths, and then diſcovered that 
* ſhe is with child, The Queſtionis, Whether ſhe ſhall be fetled - 4 
* Par 


6 


« Pariſh where ſhe was begotten with child, orin the Pariſh where ſhe 
© was laſt ſetled ? 
* Refol. The place where : ſuch a Woman was lawfully ſetled , 
<is the -DireQion in this caſe , not where ſhe was begotten wi.h 
© Child. | | 
A woman © 13; 2. If a Woman ſervant unwarried, be begotten with Child, 
gotten _ * and then goeth out of her Maſters ſervice, before or atter it is diſcovered 
6s © that ſhe is with Child, and the Reputed-father be run away, or is not 
provide for. < able to free the Pariſh: Whether the Maſter may be inforced to provide 
oc © for her til}-ſhe be delivered, and for a moneth after ? 
© Keſol. If the Maſter bath legally diſcharged his houſe of ſuch a ſer- 
© vant, he is no more bound to provide for her then for any other. 
Texent-in * 14- 2v.. In caſe a Pariſh conſiſt part of ancient Demeſi, and part of i « 
enciex; De © Gyi]dable, an Aſſeſs is made for the relief of the Maimed Soldiers, the 
melt. «Gaol; ec. according to the Statute of 24 El. cep.2. where the Tenants 
<in ancient Demeſh ſhall contribute with the Guildable for the payment 
* of the Alſize ? Df: 
-* Reſol. The Statute doth not diſtinguiſh between the ancient Demeſn 
*and the Guildable in theſe caſes, Ubi lex non diitinguitar, ibi neo nos di- 
- © finguim we. } > - $20 t od i 130230 | 
Tadifment F S15-, 2x. Whether an Indi&ment of Forcible Detajper be within the * J-4 
of Fordbit © Statute of 1 Jac, cap. 5: and not to be removed by Certiorari, unleſs the 
ts, * Party indicted nd Sureties according tothe Statute ; and whether 
Cerciocari- © the Party jndifted be to be bound in his. to prolccute according to 
* that-Statute 3 and whether. an Indiftment of Forcible-Eatry, cc. found 
£ at a private Seffions, be tobe renioved by Certiorari withour Sureties, ac- 
/\'$-Reſol, This:is: fitteſt to be'left; unto; the! Court of Kings Bexch; to 
* whoſe Commiſſion and JuriſdiQion this is moſt proper. 
a '>*16: 2*. If:ogc- be ice] upon the Statute of 3 Car. cap. 13. for ; &@ 
ie 544 * driving of Gattle''on thei Sundah:; at ſeveral Pariſhes ; whether '* 
bath, *he forfeit 205: .to every of the ſaid Pariſhes, or only tq one; if to 
© one, then to which of them ? 
© Reſol. * This Statute giveth. the Forfeiture but of one 20 5, for one 
© Sabbath day, although' the drivingof that day. be through divers Pariſh- 
© es.. : Therefore--where'the- Adonis firſt-attached; and the diſtreſs firſt 
\c _ that Pariſh ſhall- have the benefit of the Forfeiture, and not. the 
4 © Ot T. STE 24% 0 ; 44 4:6 
Perot able - -'* 19, Ly. If one who is under the” age of thirty years, and brought 5© 
ww £3: © up in:Husbandry, or a Maid ſervant, or brought up in any of the Arts 
> ſervice * and Trades mentioned in the Statute of 5 Eliz.cap.4.  and-not inabled ac- 
=] »4s ©dingta that Statute,to live at hisor her own hand, ſhall þe warned by two 
' © Juſticesof the Peace to put him or her ſelf in ſervice, by a day preſcribed 
$ by them, and ſhall not-do the ſame accordingly, but (hall after continue 
f living at his or her own hand 3 what courſe ſhall be taken with ſacha'per- 
« ſon, and how puniſhed > ' | } 
* Reſol. Such perſons being out of ſervice, and not having viſible 
© means of their own, to maintain themſelves without their labor, and re- 
* fuſing to ſerve as an hired ſervant by the year, may be bound overto the 
+-- '.; '* next Seſſions or Aſlizes, and to be of the Good Behavior in the mean time, 
Thais for © or may be ſent tothe Houſe of CorreQion. 
ihe Footy. .; | £38, Bu. Whether the Tax for the Relief ofthe Poor upon the Statute 43 fl 
made ac- © Of 431. ſhall be made by ability, or ——_ of Lands, or both; and 
e 


_ rex” ras the viſible ability in the Pariſh where he lives, or general —_ 
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© yhereſoever ; arid whether his Rent received within the Pariſh where he 
t lives ſhall be accompted viſible ability, and whetlier he ſhall be taxed 
« for them only, and for any Rent received from other Pariſhioners ; and 
« what ſhall be ſaid viſible ability ? 
* Reſol. The Land within each Pariſh is to be taxed tothe Charges in 
« the firſt place equally and indifferently, but there may be an addition fot 
* the perſonal vilible ability of the Pariſhioners within that Pariſh, accord- 
* ing to good diſcretion, wherein if there be any miſtaking, the Seflions, 
© ec. or the Juſtice muſt judge between them. | 
© 19. 2». Whether Shops, Salt-pits, Sheds, Profits of a Market, &c. Things rar 
© be taxable to the Poot as well as Lands, Cole-mines, &c. expreſſed inthe 57 © 
* Statute 43 Elzz; 
* Reſol. All things which are real, and a yearly revenue, muſt be taxed 
* to the Poor. 
*20. 2s, Whether the Tax forthe Connty ſtock, Gaol, and Houſe of Tex for the 
© Correttion, is to bemade by the Statute of 14 Eliz.5. 43 Eliz. 2. by a- 077 
© bility, and upon the [nhabitants of the Pariſh only, or upon them, or the Go, Hoaſe 
© occupiers of Lands, dwelling in that Pariſh, or whether ſuch as occupy <7 
c Land in that Pariſh, and dwell in another Pariſh, ſhall be taxed ? be made. 
* Reſo!. If the Statute in particular Caſes give noſpecial direQion, it 
< js good diſcretion to go according to the rate of Taxation for the Poor : 
« But when the Statutes themſelves give direQtion, follow that. | 
*21, Io. Whether any Taxes aught to be made for the Charges that Tex for the 
< Petty-Conſtables and Borſholders are at, in conveying Rogues from fm , 
* Pariſh to Pariſh, and relieving of them, and how to be rated? hables. 
* Reſol. It is fit torelieve the Conſtable and Tithingmen, in ſuch ſort 
© as hath been uſed in the ſeveral places where they live. 
* 22. 2». Whethera Juſtice of Peace may diſcharge a Servant, being 
* with Child, from her Service, allowing that as a reaſonable cauſe thac 
* ſhe is thereby made unable to do the ſervice, which otherwiſe ſhe mighe 
*havedone; and if he may diſcharge her, whether that Pariſh ſhall pro- 
* vide for her, till her delivery, if ſhe cannot provide for her ſelf; and fo 
* alſo, if her time beexpired before her delivery, who ſhall provide for 
© her after her time ended ? 
- * Reſol, If a Woman being with Child, procure her ſelf to be retained 4 #mas 
* with a Maſter who knoweth nothing thereof, thisis a good cauſe to diſ- ry 
* charge her from her ſervice. And if ſhe be gotten with Child , during bow to be 
© her ſervice, it is all one: But the Maſter in neither caſe muſt turn away ©" 
*ſuch a ſervant of his own authority. But if her termbe ended, or ſhe 
© lawfully — 3 the Maſter is not bound to ptovide for her, but it 
*is a misfortune faln upon the Pariſh, which they muſt bear, asin other 
* caſes of caſual impotency. 
©23. 2. Whether one being delivered of a Baſtard-child in one Pa- 
*riſh, and goeth into another with her child, and becomes Vagrant, and fo 
* is ſent to the place of her Birth: Her Baſtard-child being under the age 
© of ſeven years, ſhall be ſetled with the Mother, and there -—— re. 3 
*if the Mother be not able, nor the Reputed-father known, found ; or 
* whether it ſhall be ſent to the place of its Birth, or being ſerled with the 
* Mother, whether the Pariſh where it was born, ſhall be ordered by the 
*twonext Juſtices to pay a weekly ſum towards the maintenance of it? 
* Reſol. The Baſtard-child muſt be placed with the Mother, ſo long ztc4- 
*as it is within the quality or condition of a Nurſe-child, which ſhall be, #4", 
*till ſeven years of age 3 and then it is fit to be fent tothe place of its 4jpoſed. 
* Birth to be provided for, the Mother or Reputed-father not being = 
| * An 


—_—— 


_— — 


66 Poor. 


£ And the Pariſh where the Child is born fhall not be forced to contribute 
© tothe charge, as long as the Mother lives, and the Child be under ſeven 
*years old. . | 
FY 24. 9u, A Man with his Wife and Children, takes an houſe in one 
© Pariſhfor a year, and before the end of his term is unlawfully put out of 
* poſſeſſion, and after takes part of an houſe as an Inmate in another Pariſh, 
© from whence he is alſo put out, and then not being able to get any dwell- 
<ing, they come to lie in a Barn in athird Pariſh, wherethe Husband fal}- 
<cth ſick, and the Wife isdelivered of another Child, where ought theſe 
*tobeſetled? —_ | | « 
© Reſol. If a Man or Woman having houſe or habitation in one Pariſh, 
© be thruſt out; this is an illegal unſetling, which the Law forbiddeth, for 
* none muſt be inforced to turn Vagrant, and ſuch one muſt be returned to 
«the place where he or ſhe was laſt lawfully ſetled, and the Child: alſo 
| © born in the timeof his diltration. + -. 
Apprentices * 25. $#. Whether an Apprentice put out by the Church-wardens, 
pat out into © &+;, accordingto the Statute toa Mater inanother Pariſh, if his Maſter 
ih where © die, and leave. no Executor or Adminiſtrator fit to keepan Apprentice, 
tht Maſter © or able to place him : He ſhall be provided for in the Pariſh where he was 
4s. *+ Apprentice, or.ſhall be ſent back: to the Pariſh from whence he was put 
<* out ? % | 
* Reſol. Servants and Apprentices are by Law ſetled in that Pariſh, 
© and if they become impotent there, the Pariſh muſt abide the adventure, 
© after their term or time of ſervice be lawfully ended. 
wha is ae : 26. 2u. What is accounted a lawful ſetling in a Pariſh, and what 
counted a © not . - . | | 
-— -- of © Reſol. This is too general aqueſtion, to receive a perfet anſwer to 
. © every. particular. caſe which'maybappen : But generally this is to be ob- 
* ſerved, that the Law unſetleth none who are lawfully fetled, nor permits 
* it to be done by pratice or compullion 3 and every one who is ſetled asa 
* Native Houſholder, Sojourner, an Apprenticeor Servant for a moneth at 
© theleaſt, without a juſt complaint made toremove him or her, ſhall be 
© held to be ſ(etled. | | | 
A Rogue © 27. 2». ARogue is taken at C. and will not confeſs the place of 
pins * his Birth 3 neither 'doth it _ otherwiſe, but that he confeſſeth the 
ins ki; © laſt place of his habitation to beat 8. Hereupon he is whipped, and ſent 
*Birth or ©to8.; at his coming to 8. the place of his birth is there known to be at x7; 
Habiario)- < 1nd theteupon the Rogue confeſſeth it to be ſo, whether he might with- 
© out any new vagrancy be ſent to / #2 | 
* Reſol. Tn this caſe it is fit toſend ſuch a Rogue to the place of his 
* birth 3 for this is but a miſtaking, and no legal ſetling. 
EF TIPY * 28. 2x. If an Indi&ment v preferred to the Grand Jury of the 
Gao! may * Quarter Seſſions of the Peace againſt one for Murther, Man-ſJaughter ; 
br £15%77- © for Robbery, Felony, or Petty-larceny, and 1gnorams found thereupon, 
S:ſin, * whether the ſaid Seffions may deliver the Party by Proclamation, or 
© not ? 
* Reſol, Not by Proclamation at all, but for Petty-larcenies, and 
* other Petty Felonies, in diſcretion the Gaol may be delivered of them, 
Confable * 29. 2. If a Conſtable be choſen, and refuſeth to take his Oath, 
{n;: 4 © what ſhall be done, and whether a Conſtable may make a Deputy ; and 
© by what means ? 
oo , * Reſol. The refuſal or negle& to take an Oath inſuch a caſe, is a con- 
"© tempt worthy of | 64—mavy and thereupon to Fine and Impriſon him 
' © and the making of a Deputy is rather by Toleration, then by Law. 
| © 30. 2% 
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* 30. 9x. If a Conſtable die, or remove out of the Pariſh where, ec. corfabie 
Hov7 is his-place to be ſupplied ? | 7 
* Reſol. By the Lord of the Leet,-if that time fall near, otherwiſe by 9/4. 
© the Seſlions; but if that be too far off, then by the next Juſtices. 
++ 31, 2. If a Poor weak Man be choſen Coaltable or Tithiogman, £17! 
* and be unfit for the place; how may he be removed, and a fit Man fiyorn _— 


fo be Its 
©in his room ?' moved. 


© Reſol, The Juſtices of Peace mult help this, and if theLord of the 
© Leet have power to chuſe a Conſtable or Tukiogmes, and perform it ſo 

<j1l, itisa juſt cauſe to ſeiſe his liberty, 

* 32 2%. If a Nurſe-child, a Scholar at a Grammar-School, or in the N/ecbild, 

© Univerſity prove to be impotenteby Sickneſs, Lameneſs, Lunacy, or dif —_ 
* covery of Ideocy, &+c. How ſuch perſons ſhall be diſpoſed ? a Gaol, 
© Reſol. A Nurſe-child, or a Scholar at the Grammar-School, or at be 
© the Univerſity, or Perſons ſeat to the Common Gaol, Hoſpitsl, or Houſe 

* of CorreQion, are not to be eſteemed as perſons to be fetled there, more 

* then Travellers in their Inns, but their ſetling is where their Parents are 

*ſetled 3 and Children born in Common Gaols, and Houſes of CorretQion, 

© _ Parents being Priſoners, are to be maintained at the charge of the 

* County. | 


< 33 2»; What proportion ſhall Parſonages, or Tithes bear to the 2/1 


: . car, bow 
© Taxationof the Poor of the Pariſh ? " 


* Reſol. The Parſon or Vicar Preſentative, ſhall bear according to the b te Pow 
* reaſonable value of his Parſonage, having conſideration to the juſt de- 2%; 1 


El, In 
© ductions. ws Caſes 
| © 34 2». Whether for placing the Poor of the Pariſh, not tobe re- _ 
*moved by conſent of the Pariſh, theſe Poor Men may not be placed as innates. 
© Inmates for a time ? - Go —_ 
* Reſol. They may by 'expreſs words of, the Statute of the 43 ite to b 
< FE lis. , - chargeable 


* 35 9». If a Patiſhioner, or Owner within a Pariſh, dobring into 5b reagks 
* the Pariſh, (without the'conſent of the Pariſh) a ſtranger of another in, ' 
* Pariſh, whictris, or apparently, is like to be burthenſome unto the Pa- ; (jms 
*riſbz how may they eaſe themſelves ? be aneds 
© Reſol. By Taxing fuch a one tothe charge of the Rates of the Poor, 
* not only rice From to his ability, or the Land he occupies, but 
< —a. to the damage and danger he bringeth to. the Pariſh by his 
* fOUy, "I { 
© 36 29s: For warding in the day time, for apprehending of Rogues, "#4 in 
* wherher the Conſtable mee GEN itto a Fark er time In _ _ Þ 
* Reſol. Warding in theday time 1s of great uſe, and mult be left to rave rg 
. . *the 'difcretion of the Conſtables, or din jon of the Jultices to vary ac- x4yus, 
© cording to the occaſion, | | 


* 37 2». Whether Alchouſes ought to be allowed only ia thorow- 4lbeuſes to 
© fare Towns, and others in other places to. be reſtrained only to ſell to —_— 
* Poor ont ' of dots ? ber. 

'*'Reſol. The Juſtices ſhall do very well to allow none but in places 
< yery fit for their ſituation and uſes, and to moderate the number, | 
' 38" 2». AMan forhis quality otherwiſe fit tobe a Conſtable, or of cb 
* other Office of that nature, procures himſelf to be the Kiogs /Servant O_- 
Or - I 
extraordinary, and by that means would excuſe himſelf to ſerve in the 
© Countrey ? | 
_ © Reſoh. A Servant extraordinary may well perform his ordinary Ser- 
"Vice 19 the Countrey, according to his quality, 
The 
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-The Juitices Opinion touching the Commiſſion by which the Juſtices ſit at 
ewgate. | 


c e Juſtices at Newgate fit by vertue of two Commiſſions, viz. Gaol- 
'Y © delivery, and Oyer and Terminer. | 

©By the Commiſſion of GaoF-delivery, they may try all Priſoners in 
< the Gaol, or by Bail, or ſuch as be indicted, and will render themſelves 
to = for all Felonies 3 and alſo for ſuch other offences as are particu- 
< larly affigned to them by Statute. 
© The Statute of 4 Eliz.3. cap.2. doth give them power to receive In- 
« ditments againſt Priſoners, or ſuch as are upon Bail, and to' proceed to 
*try the ſame, viz. Indicments taken before the Juſtices of the Peace, and 
© by Equity thereof, all Inditments before Coroners, 3 Mar. Bro. Com- 
© miſſion. omnium24. ſaith, the Commiſſion is, Ad Deliberand.' Gaol, de pri- 
© (on. in eiſdens exiſten. But they cannot take Indiftments as Juſtices of Gaol- 
« delivery, but being Juſtices of the Peace, they may take Indiaments 
* againſt Priſoners, but not againſt them that be at large; foraſmuch as no 
* power is given them conſequently, they muſt have means to doo, whiich 
©1s by Indictments. 1d. querend. | b 46: 

© Howlſoever it is clear, That they may.inquire of many offences, and 
© take Indi&ments in fuch Caſes where power by the Statute is given to the 
. png Gaol-deliyery; in ſuch Caſes where they have authority by 
© Law or Statute, there the title of Indiftment is, that ad gaolam deliberand. 
© text. before the Commiſſioners of Gaol-delivery 7. s. was indifted, and 
© the Record muſtbe made up ſo, | 

And whereas by the Statute of 4 Eliz. 3. cap. 2. Inditments taken 

© before Juſtices of Peace or Corotiers, or any other againſt any Priſoner, 
© then the Entry of the Indiaments is returned taken, Memorand. quod ad 
© generalem Fey Fake tent. before 4.8. C. Juſtices ad pacem in Com. Middle- 
© ſex or London, b, 8. was indited, and then tried before Juſtices of Gaol- 
* delivery, and by vertue of the ſaid Statute, Inditments taken before 
* Juſtices of the Peace of London or Middleſex, are tried before the Juſtices 
© of Gaol-delivery. | 

* The Commiſſioners of 0yer and Terminer is Ad triand, inquirend. au- 
* diend. & determinand. They may inquire of all offences mentioned in 
© the Commiſſion, albeit .the offenders be at large, but they cannot try 
©Prifoners upon Indiftments taken before any other then themſelves, as 
© the Juſtices of Gaol-delivery may by the aforeſaid Statute, unleſs there 
© be a ſpecial Commiſſion made, as it was in the Caſe of the Earl of Lei- 


* cefter, mentioned in Plow, Com, for the ordinary Commiſiion of 0yer and 3 


* Terminer is ad inquirend. audiend. & determinand. Therefore they cannot - 
< determine of things unleſs they made inquiry firſt ; and on the other fide 
© alſo the Juſtices of Gaol-delivery.may try Indiments taken before Juſti- 
© ces of the Peace; yet if one be indifted before Commiſlioners of 0yer 
© and Terminer, the Juſtices of Gaol-delivery cannot try the ſame, becauſe 
*the Record of the Commiſſion of Oyer and Terminer are to be returned in 
©the Krngs Bench. 44 E. 3.31. 

*The Commiſiion and the Records of the proceedings before the 
< Juſtices of -Gaol-delivery, areto be returned to the Cuſtos Rotwlor. of the 
* County, when the ſame perſons are Juſtices of Gaol-delivery, and of 
* Oger and Terminer, they may fit the ſame day and place, and inquire by 
* the ſame Jury, but the Entry of the Records muſt be ſeyeral, according 
© as the Indi&ment is. | 

| * At 
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« Ar the Afſizes in 'the Countrey , the Jultices have chai Gray 
© powet as the Juſtices of Gaol- delivery, Ojer and Terminer, and Juſtices 
of Peace. '- 
* But when the Records are made up, ug muſt be according to the 
© power they made eleftion to proceed 
* This is the regularand legal courſe, But the Clerks of the Afſizes 
* promiſcuouſly make Entry thereof; but if a Wrie of Error be brought, 
*they muſt certife according toLaw, orelſe ir wHl be erroneous3 andſo 
* upon a Certiorar. 
© The Seffions of LN _— the Ghildbal, and then ad- 
zourned to Newgate 3 if Ma Fre. "nildbal, then thoſe mult 
f = ſo.certified : Vf others at'Newpate, then thes journmear muſt be mea- 
* tioned, and that the Indiftment was then taken. 
| *©Noe, Thar the tryat of TndiQthents taken before Juſtices of the 
*Peace of London, camor betried at Newgate, as itnature of a tryal be- 
* fore Juſtices of the Peace at London, for many of the Cominiſſioners for 
* Gaol-delivery are not Juſtices of the Peace for Zondon, 'but in ſuch 
Caſes thetryal muſt be before the Juſtices of Gaol:defivery : As upon 
: [adiftments taken before the Juſtices, of the Peace of Longdox 3 85 in 
= Caſe of IndiQtments takets before the Jultices" bf the Peace of Mid- 
© dle | 
= if Indictments at Newgate be originally taken bellhehtiom; a 
« Juſtices of Gaol-delivery, 'then it is ioquirable how theJury ſworn, and 
« 1,mpanelled at the Seffions bf the Peace for London br Middle- 
<#, do ſerveto eeferit ſndi&ments before the m_ of Ozgt-delivery 
©at Newgate, un'eſs the cuſtom and ufage will warrant the two ſeveral 
© Juries ſworn at the Seffions of the Phi for Lndow or Middleſex, ave 
* alſo by the ſame Oath -and impannelling, to ſerve for the Grand Jary for 
, the Commiſien of Gaol delivery, and 0jer itid Termiiver: 
| pon Canference with the Clerks for Newgate bf Londqn,' aq Mid- 
s itch, Fo the Clerks of Afſizes, and view of the ſeveral Entries, more 
*certain. reſolution may be given, as occafion may be offered, If any par- 
* ricular Caſe, 
E Next, here is confideration _k had of three Goies or Side of 
oor , þ S7I1 


T* :, I, Pgor by Impotengy and Defet. 


ES "a ors t, F ————_ Motherlef, afd not able t to neck. 
#- (2. The Perſon natwrally.diſabled;: either i in.wit, or metnber, as an 
[. 


:1(. 11 Adeot, Lunatick;. m_ Lame; @c. not. _—_ ablera work, 

4 me with grieyousdiſeale, oy fic at though calu- 

: © ally; yet thereby for the time being imporent. 

All theſe (being impotent and not/able to work) are to be found. aud 
provided forby:the Overſeers of |neccflary relief 5; and are todaye allow- 
ances proportionable, and according to the continuance and;ggaſure of 
their--maladies, and needs: %  1:9n6d of theſe it. mopheGid; 84 _ puviſti, 


eccidsiti. | bobi 
| 26: ;-Poor by Caſualty. 


7 . I. The Perſon caſually djſabled,or maimed in his Body,as chi-Soldier; 
[- or Ldboter, ee. tliitned iti their Tawfal Callings, 7 + we 
L 


'2, The Heuſholder decayed by caſualty of Fire, War Waders 
Suretiſhip, ec. 
3. The Poor Man overcharged wict/Chidrers ay 


+56. Decrepit, that are paſt labor. | rs 


—_— 


GR = og - _ — 2 - - _ : _ — 
179 Poor. Chap.97 
© 7 All theſe laſt (anduch others). having ability apd ſtrength of Body, © 

but not ſufficient meansto maintain themſelves, are to be holpen,  or-ſetto 


work by the Overſeers; and being not able to live by their work, are in 
charity further to be relieved in ſome reaſonable proportion, according to 


their ſeveral wants and neceſſities. 


3. Thriftleſs Poor. 


£ 1, The Riotousand Prodigal Perſon, that conſumeth all with P)ay, or 
| Drinking, &c. | 
2 2+ The DiſſolutePerſon, as the Strumpet, Pilterer, ©, 
| 7: Ach aowilly hoitorimberorj ror, 

4- All ſuch as wilfully ſpoil orimbezle their work, ec. 
L 5: The Vagabond char will bb inno Crviee or place. 

| ce lh .the Houſe of CorreQion, is fitteſt; apd there ſuch 

perſons being able in body are to be compe P ta labor, that by Jabor 


by their own labor and work, without charging the Town or Countrey for 


any allowance.; Seetq that purpoſe the Statute 
u; rs 20 lffer ſuch p 
abors or otherw 


'nefs which take it,.and}o rob others of relief that pantie wrong thoſe 


which cp ive of thei. 


And yet if any of theſe lat happen 


$. 36. Where any ſamsof Motiey (at any time within three 
' 4pprenjees making of the Statute'7 Jac. cap. 


Overſeersforthe Poor, in Toiwnd+not Tnodpirate, or the moſt part gf 
thern, -#re'bythe Statute appointed to:have ithe diſpoſing bf ſuch. tocks 
and ſims of Money'-Which -perfons ſhall 6hce every. year,” within one 
monetly after Eafter day? make'atrue- and perfe&: acconatbefort two gr 
more Juſtices of th&'Peace (dwelling! in' or: next” to every tbeifaid Towns 
or-Pariſhes5 of all ſuch ſums as they have ſoimployed;-add!of all Bonds 
taken epayment thereof, -and of all ſams|remaining an <their hands, 
and not iffiployed;': ©5371 0] % s Dok 9 16001109014 299th | 
$. 37. . -TwoJuſtices of Peace may: licenſe Poor :dilcaſed Perſors to travel-to ? hs 
Licenſed 19. the Baths for remedy of their griefs, ſo as they be provided of necetfacy "JA 
relief (cit. With Money it their-Purſes, &c.) for their travel, and beg 
not; Sethtreof” poſted #i8. Roguen 6ap-47+ 1jt 7ii i 1197 
Teftlimonial The Juſtice of iPexce dwelling near where any Perſon. | 
wrack {tfl}land, or where any Poor. Soldier, or Mariner ſhall laqgd, may, * 
and ought to make a Teſtimonial under his hand, toſuch perſons, of their 
landing, ec. and thereby. to licenſe: them-to pals. the next gdiret way th 
N - their 
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their place of birth dr dwelling, &c. limiting them therein a convenient 

time for their paſſage. See the title Rogues. 

But it ſeemeth no Juſtice or Juſtices of Peace may or can in any ca'e 

Licenſe any Poor Man to wander or beg atall; nor may Licenſe any Poor 

«to travel, but only in theſe former three laſt caſes. See the title Rogues. 
Here I thought it not amiſs ſhortly again to obſerve ſuch offences, as 


' the Juſtices of Peace out of their Seftions are to deal withal, and where 


the Forfeitures (or part thereof) are given by the Statute tothe uſe of the 
Poor of the Pariſh where the offences be committed. | 
| Alechouſe keepers, and [nn-keepers, ec. ſuffering Townſimen, or any $. 38. 
other perſon to continue drinking in their houſes, the Forfeitures ſhall be to Puno 
the uſeof the Poor of that Pariſh, &c. See before tit. Alehouſer, &- 21 Jac. {{es to the 
cap. 7. Soof Alehouſe-keepers without Licenſe. 1bidem. aſe of the 
$0 of Alehouſe-keepers, &c. ſelling leſs then one quart of their beſt ke 
Beer or Ale for x d, and two quarts of their ſmall for 1 d. See zhid. 
Soof Townfmen, or others, tipling in Alehouſes, ec. See ibid. 
Soof Conſtables, &c. not levying the Forfeitures of the offenders 4- 
foreſaid. or not whipping the offenders, upon the Juſtices Warrant. See 
ibid, | oy 
© $o of Perſons convinced of Drunkenneſs, #b;d. 
So the Mony made upon fale of Teinters,or other like Engines (found ©*b- 


' by the Juſtices of Peace;or by the Overſeers of Cloth.) See tit. Cloth anteg. 


All Penalties and Forfeitures for want of length, bredth,and weight of 
Cloth, limited by any former A& now in force, orby this preſent AR, (hall 
be diſtributed into three equal parts, whereof two parts thall be unto the 
Poor of the-Pariſh where the faid Cloth ſhall be made, to be levied by 
Warrant made by two Juſtices of Peace (dire&ed to the Church-wardens 
and Overſeers of the Poorof ſuch Pariſh) by way of Diſtreſs and Sale of 
the offenders Goods, &c. 21 Jac. cap.18. 

The moiety of the forfeiture for deſtroying the Spawn of Sea-fiſh, See 7 
tit, Fiſh, antea. | 

The Fleſh in Lent time, found in any Victualling-houſe (upon the Ju- 
{tices ſearch.) Vide tit. Fiſh-days. 

Taking or deſtroying of any Feaſant, Partridge, or other Fowl. Vide * —_— 
tit. Partridges, c. 68. g. 2. Brin 4 
Hy wonng or deſtroying the Eggs of any Feaſant, Partridge, or Swan. 

01G, 

Meeting of People out of their own Pariſhes onthe Sunday, for any 
ſport or paſtimes whatſoever. Vide tit. Games. 

Uſing aty unlawful Games or Paſtimes withia their own Pariſh, by 


| any Perſon uponthe Sunday. Vide ibidem. 


Taking,deſtroying,tracing or courfing in the Snow, of any Hare. See 3b. 
Keeping of any Greyhound, Settiog-Dog, or Net, to take Partridges 
or Feaſants, contrary to the Statute. See ibid. 
Selling of any Deer, Hare, Partridge, or Feafant. See ibidewr, & vide 
Stat. 1 Jao. cap.27. 
Hawking between the firſt day of July, and the laſt of Auguſt, Vide 
tit, Partridges. : 
Overſeers of the Poor, negligent in the execution of their Office. See gr; 
before in this title, Poor. . 
Parents or Children, failing to relieve each other; as {hall be ordered 
at the Seſſions, See ibid. | 


Such as ſhall put out apy of their Pariſh, that be not to be put out. $2e 


Q 2 Such 


ibid, 


—— 


*  Suchas ſhall any ways diſturb therelief or ſetling of the Poor. See 
ibideme. 
Reuſants. - Perſons abſenting themſelves from Church upon any Sunday. Vide tit. 
g poer Gny y 
Recuſants, 3 Jac. cap. 4. 35 El.2. © | 
Roguts. Perſons diſturbing the execution of the Law made 39 Eliz. concern- 
iog the puniſhing, or conveying of Rogues. Vide tit. Roguez. 
Sending Rogues by a general Paſport. See 1bid. Reſol.13. 
Conltablesnot receiving a Rogue, to convey him according to the 
Statute. See jbidem. | 
If a Rogue ſhall not be delivered to the next Conſtable, to be con- 
veyed ſtillforward, ec. See ibiders. | | 
* For not reading Common Prayer once a moneth. 14 Car.3. cap. 14- 
*y.10, 
; «A 2 part of the Forfeitures upon the Exciſe Ads. See ##. Exciſe. 
© chap. 29. 
þ A third part of the Forfeiture upon Conventicles, by the Att of 
** Car. 2. 1 
« A third part of the Forfeiture on Highways. 22 Car. 2. 
If a Rogue be ſent to the Town whereto he ought, and be there re- 
fuſed. See ibid. Reſol. 12. 0x 
The Miniſter not keeping a Regiſter Book, and therein emring every ' 
. + eognry made for the conveying of Rogues puniſhed in his Pariſh, Sce 
ibidems. L L 
Conſtables not doing; their beſt: indeavor” for the apprehendiog, 
puniſhing, and conveying of all Rogues. See7bid.- - 
© The Conſtable which ſhall not. panifkra Ropue, ec. brought to him, 
© ſhall forfeit-20 x. | I if ft, 
_ Perfon that (ball not apprehend Rogues reſorting to his houſe, 
See ibidem. | 73) 
Every perſon bringing: ito this Realm any Rogue. See ibjd. 
Profane drones wes Curſing. See the AG for puniſhing Swearing 
according to the degree of the Perſon offending. b. 
Carriers and Drovers travelling upon the Sunday. See'the AQ for 
© better obſerving the Lords day. 
: And Butchers killing, or ſelling upon that day. 13%, 
6.39. .. © Oneormore Corporation or Corporations, Workhoufe or Work- 14 cx.; 
Londex. © houſes in Londox, Middleſex, and Surrey, within the limits of the weekly ©? 
", na of Mortality, conſiſting of a Prefident, Deputy Preſident, and Trea- 
<ſurer. | > An S720 mM 
« In-Loxdon, the m——— to be Prefident, and the Afﬀiſtantsto be j;;,, 
<« the Aldermen,and Fifty two Citizens to be choſen by the Common Coun- 
<<cil ; and-the Prefident and Aſſiſtants to chaſe a:Deputy and Treafurer,and 
< other neceſſary Officersz; and upowa vacancy of any Aſſiſtant, rhe power 
**tobe in the Comman Council. | | 
weſtminſter <« That'thie Lord Chancellor or Lord Keepertochuſe the Prefident and Ibid. 
« Deputy, the Treaſurer and Afſfiſtants, out of the moſt fitting Perſorin 
<« Weſtminſter, for tlie Corporation there 3 and the'vacancy to be ſupplied 
*« by the Juſtices of the Peace in Seſlions, "h 
nr pol 5 *Thatin 2Gddleſex and Swrrey, the Preſident, Treaſurer; and Affiſt- > 
* ** ants, ſhall reſpeQively be nominated by the Juſticesof Peace in theirSeſ- 
* fjons, and the vacancy. ſupplied by:them. 
Corporati- &* Which Preſident, Deputy Preſident, Treaſurer, and Afliſtants, (hall ibid 
_ *be a Body Corporate, .and may. purchaſe not exceeding 3004. a year, 


* and may ſue and beſued, and may take gifts of Money z and each re- 
« ſpective 


272 Poor. 


5 


14 Car. 2 
Cs It. 


Ib'd. 


E: 


Ibd. 


12 Car. 2. 


C 35s 


Chap: 74 


173 


pay” 


> 


*ſpetive Corporations, or ſeven of them may keep Courts at the requeſt 
« of any four of the Corporation, and may have a Common Seal. 

« The Juſtices at every Quarter Seſlions, may require an Accompts of 4ccomye, 
« Receipts and Disburſments, from the Officers and Treaſurers, how many 
<« Poor people have been ſet on work the laſt year 3 what Stock there was, 
<« and is remaining. 

«+ The Prefident and Governors, or any appointed by them; or any Regus: 
<« twoof them, may apprehend Rogues, Vagrants, Sturdy-Beggers, or idle 
* and diſorderly perſons within their Precincts, and keep them to work. 

« The Prefident and Governors may under their Common Seal, certi- 9% 
<« fie the defect of a Stock for the Foundation, or future ſupply ; and what 

*« Money they think fit to the Common Council for Loxdor, Burgeſles and 
« Juſtices in Seſſions for Weſtminſter ; and to the Jultices of Peace at their 
« Seffions for Surrey and Middleſex, who are required to aſcertain ſuch ſum 
* of Money, not exceeding one years rate, and the ſame to proportion 
*upon the ſeveral Wards, &c. And thereupon the Aldermen, Deputies, 
* and Common Council-men in Londo#, the Burgeſles and Juſtices of Peace 
*in Weitminter, and Juſtices of Peace in Middleſex and Swrrey, to rate the 
<* Inhabitants 3 and if any be grieved, he may appeal tothe next Sefſtons. 

« The Aldermen and Deputies in London, the Burgeſſes and Jultices 
« of Peace in Weſtminſter, and Jultices of Peace in Middleſex and 8urrey, 
« orany twoof them reſpeively, may by Warrant under their Hands and 
« Seals, authoriſe the Church-wardens and Overſeers, to demand and re- 

« ceive the Money aſleſt, jand upon notice in Writing left at the Houſe or 
«Lodging, and non-payment within ten days, to levy by Diſtreſs and 
* Sale, rendring the overplus: 

« All Stocks, in London, inthe hands of any perſon with arrears of 
* of Money and Legacies for the Poor ſhall be paid to the Treaſurers there. 

« The Preſident and Governors, or any ſeven of them, may make Or- 
« ders and By-laws, for regulating the work, apprehending Rogues, and 
< other purpoſes. 

<* The Preſident and Governors, or fourteen of them, may chuſe and 
< remove Officers, and make allowances to them, as they ſhall think fic. 

« All Sheriffs, Conſtables, and other Officers and Miniſters of Juſtice, 
* ſhall be aiding to the ſaid Corporation, and to all Officers to be imployed 
* by them. 14 Car. 2. c.12. 

* But asto laying of Rates, the power expired at Michaelmas, 1675. 
* by vertue of an Att made 22 &* 23 Car. 2. , 

« By which laſt A&, the Officers of the ſaid Corporations are to 
*opive aquarterly Accompt tothe Juſtices of Peace, whoare to call for 

*1t of them. 22 & 23 Car. 2. 

* And note, The Juſtices have no power to mitigate any Fine impoſed 
* for thele offences. 


Poit Office. CHAP. CESEV, 


cc 


S$. I, 
Offices 


One unleſs conſtituted by Letters Patents, ſhall exerciſe any. 
* thing belonging to the Polt-office thereby erected, upon pain to 
* forfeit 5./. for every ſeveral offence, and 1001. a week, fo long as he 
* ſhall continue fo todo, to be recovered in any the Kings Courts of Re- 
* cord, by Adtion, ec. or Information. One moiety to the King, the other 
* tothe Iatormer,, | 


Q 3 it 


\ 


4 Preachers. Printers and Printing. Chap.75, 76, 


$.2., 


Failer; 
$. 3. 
Ship. 


Se. 4. 
Cath. 


Sd. I. 


Diltrub- 
IO 
F 


"> Þ. So 


*If inthe defe&tof the Poſt-maſter,any.perſon riding Poſt ſhall fail of :2 car.z, 
« 2 ſufficient Horſe, the Poſt-malter Genera uy forfeit 51. A moiety to ©3* 
« the King, the other moiety to the proſecutor in any Court of Record, by 
& Action, Cc. or Information, | 
« If the Packet or Mail carried out of EZg/and, ſhall not be carried nj, 
*jn a Ship, Veſſel, or Boat, Engliſh built, and Navigated by Exgliſh. The 
<« Poſt-maſter General ſhall forfeit 100/. One moiety to the King, the 
<« other moiety to the proſecutor, in any Court of Record, by Bill, Plaint, - 
<« or Information. 


« No Perſon ſhall be capable of the Office of Poſt-maſter General, n;, 
© or any Imployment relating to that Office; unleſs he ſhall take the Oaths 
* of Allegiance and Supremacy before two Juſtices of the County, where 
<« heis or ſhall be reſident. 12 Car.2. c. 5. 


————— 


Preachers, CHAP. LXXV. V.41. 


F any Perſon ſhall of his ewn authority, willingly, and of pupoſe, by 1 Mar.,, 

open a&, maliciouſly diſturb any Preacher in the time of his Sermon, © ** WM 7! 
or other Divine Service, or ſhall be aiding, procuring, or abetting thereto; 
.or ſhall reſcue any ſuch offender being apprehended, or ſhall diſturb the 
arreſting of any ſuch offender ; and that any of the ſaid offenders ſhall be : Mary, 
brought before any Juſtice of Peace, (within the County where the ſaid "©: 
offence ſhall be committed) then every ſuch Juſtice of Peace (upon due 
accuſation thereupon made) ſhall forthwith commit every ſuch offender bb 
(fo brought before him) to fafe cuſtody by his diſcretion. : 

Within fix days (after accuſation had of any the ſaid offences) and 1via. 


Two 7afti- after the committing of the ſaid offender to ſafe cuſtody by one Juſtice of 


Clif, 
Examina- 
Hons 


$. I. 
Scandalous 
Boobs, 


| the Peace, one other Juſtice of the Peace of that Shire, muſt joyn with the 


firſt Juſtice in the examination of the ſaid offence 3 and if they two upon 
their examination ſhall find the party accuſed guilty (and that by two ſuf- 
ficient witneſſes, or by his own confeſlion) then ſhall they commit him to 
the Gaol, there toremain without Bail, for three moneths then next in- 
ſuing 3 and further, to the next Quarter Seſſions, &c. But inquire, if all 
this Statute be not Repealed by 1 Fliz. cap.2. in general words at the latter 
end thereof, Lamb. 199. yet it ſeemeth not to be repealed in this matter, 
ſcil. for diſturbance, of Preachers: For this Statute containeth divers ſe- 
veral Matters, and ſo divers Statutes. Cromp. 14. | 
And yet Sir Nicholas Hide at Bury, Lent Aftizes, Ar. 1629, delivered 1 Marcy 

it (as I am credibly informed) that this Statute was wholly repealed by the 
Statute made I E/. cap.2. 


PE 


Printers and Printing. CHAP.LXXVI. 
_ O Perſon ſhall Print, or cauſe to be Printed, in E-g/and or Beyond 
* Seas, any Book or Pamphlets, wherein any Dofrine or Opinion 
** ſhall be afferted that is contrary to the Chriſtian Faith, or the Dodrine 
* or Diſcipline of the Church of Exglend; or which may tend tothe Scan- 
< dal of Religion, or the Church, or the Government, or Governors of 


* Church, State, or Commonwealth, or of any Corporation or Perſon, 
* Nor (ball import, publiſh, ſell, or diſpoſe of ſuch Books, nor procure ſuch 


cc to 


14 Car. 2+ 
£33 


Ibid. 
Ibid. 


Ibid. 


hid. 


lbid. 


— — 


«to be publiſhed, or put to ſale, or to be Bound, Stitched, or Sewed. 
«14 Car. 2: £433-+ | 


Chip 76. Printers and Printing. I py. 


« No private Perſon (hall Print, or cayſe to be Printed, any Book or $- 2- 
« Pamphlet, unleſs the ſame .with a!l things annexed thereunto, be ficlt £7: 


« Entred in the Regiſter of the Stationers Company of London :* Except 
« Ads of Parliameat and Proclamations as ſhall be appointed to be Print- 
« ed, by Warrant under the Kings Sign-Manual, or under the Hand of one 
« or more of the Principal Secretaries of State z and unleſs the ſame be Li- 
<« cenſed as followeth. 

&« x, All Books of the Common Law, by the Lord Chancellor, Lord 


«Keeper, Two Lord Chief Juſtices, or Lord Chief Baron, or one of Liceofirs 


« them 3 orby their, or one of their appointment. 

&*« 2. All Books of Hiſtory of this State, or Aﬀairs of State, by the 
« Principal Secretaries of State, or one of them 3 or by their, or one of 
<« their appointment. i 

*© 3. Books concerning Heraldry , Titles of Honor and Arms, or 
« Office of Earls Marſhal, by the Earl Marſhal, or his appointment ; or if 
*none, by Garter, Clarencieux and Norroy, or any two of them, quo- 
© rum Garter unw. 

« 4. All other Books to be Printed or Reprinted of any Art or Sci- 
<*< ence, by the Archbiſhop of Canterbury, and Biſhop of Loxdoxr, or one 
<« of them, &c. Or by one of the Chancellors or Vice-chancellors of ej- 
<ther the Univerſities, within the Univerlities only, they not medling 
« with Common Law Books,or Books of Government ; nor Books where- 
« of the right of Printing belongs to others. 

« Every Licenſer ſhall have a Copy in Writing of ſuch Book, and ſhall 
<« deliver the ſame Book to the Printer or owner, who when Printed, ſhall 
<« deliver the ſame Book to be kept, and the Liceffers approbation ſhall 
© be Printed with it. 

«Every Merchant of Books or other, ſhall Import Books in the Port 
* of London, and not elſwhere, without the Licenſe of the Archbiſhop, 


& or Biſhop of London; and beforedelivery out, or expoſing to ſale, ſhall * 


<« givea note of them to the ſaid Archbiſhopor Biſhop. No Perſons ſhall 
* open any Packs or Bales wherein Books are, nor Officers of Cuſtom- 
<« Houſe, ſutter the ſame to be delivered out, upon pain to looſe his place, 
< before that the ſaid Archbiſhop or Biſhop have appointed ſome Learned 
«© Man, with one or more of the Company of Stationers to be preſent, and 
*toview. Andif any Heretical, Schiſmatica], Seditious, Scandalous, or 
« Offenſive Books be found, the ſame to be brought to the ſaid Arch- 
* biſhop or Biſhop, that the offender may be proceeded with, and the 
* Books ſuppreſſed. 

* None ſhall Print or cauſeto be Printed, or Import any Book,or Copy, 


* or part of any Book, or Forms of Blank Bills, or ſndentures, which any 9-5 


R3zNts 


** Patentee or Aſhignee,or where no Grantis,of which the owner hath right 
* of Printing, without the Licenſe of ſuch owner; upon pain to forfeit 
* the ſame: And 6 s. 8 d, for every ſuch Book, Copy, or Bills, or Forms. 
* The moiety tothe King, the other moiety to the owners; orin default 
* of Suit, by them, within fix moneths that moiety, to the proſecutor 
* within a year, by. Suit, in the Kings Courts at Weſtminſter. 

** The Printer ſhall put his name to every ſuch Book or thing he ſhall 
« Print, and ſhall declare the name of the Author tothe Licenker, if re- 


* quired; upon pain to forfeit the ſame, and the Letters, Preſſes, and In- 
* ltruments, 


6c No 


Ss. 4- 


Po0bs Im- 


orted. 


6:9, 


6. 6. 


Pranter, 
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$. 7 . 
Forging. 


$8. 


Buying 
Bo obs, 


s . 9. 
Importang- 


$. I Os 
Alien. 


$.II, 
Preſſes. 


S. 12, 
Printers. 


6.13, 


s ” I 4. 
Fourney- 
LILY 


$. 15. 


Englithme 


Apprentices 


. «No Perſon ſhall put'to forge or counterfeit the Name, Mark, or 


« Vinnet, of any Perſon priviledged to Print, without his Licenſe, 'upon 


« painto forfeit ſuch Books or Pamphlet. | 

<« No Perſon not Licenſed by the Biſhop of the Dioceſs, nor having 
*« ſerved ſeven years Apprenticeſhip toa Bookſeller, Printer, or Binder ; 
« nor Freeman of London, as Son of theſe Tradeſmen ; nor a Member of 
<« the Company of Stationers, ſhall receive, take, or buy to ſel], put away 
<« or exchange any Books whatſoever, upon pain to forfeit the ſame. 

« No Perſon ſhall Print or cauſe to be Printed Beyond Sea, or know- 
« ingly Import or Conſent to the Importation of any Exglifþ Book, or 
« whereof the greateſt part is Exgliſh, upon pain of Forfeiture thereof. 

<« No Alien, except ſuch as be Free-Printers or Stationers of Loxdoy, 
« ſhall bring in or vend by himſelf, or any other Books, of any Language, 
< except Licenſed by the Archbiſhop or Biſhop of Loxdox, upon pain of 
<« forfeiture thereof, 

« No Perſon ſhall ere& any Prefs, or Printing-houſe, or demiſe any 
*« Houſe or Room to that purpoſe, without notice given to the Maſter 
* or Warden of the Company of Stationers thereof. No Carpenter , 
<« Joyner, or Smith, (hall make any Preſs; nor Founders make any Letters, 
< nor import any Letters, nor buy ſuch Letters, but upon ſuch notice gi- 
«yen, upon pain every one to forfeiture 5 /. One moiety to the King, the 
<* other moiety to the proſecutor. 


* None ſhall be admitted a Maſter Printer, until by death, or other- 
<« wiſe they be reduced to Twenty, beſide the Kings: Printers and Univer- 
<« ſities 3 = thenceforth only Twenty to be continued, and but Four 
& Maſter Founders: And upon death or removal, the Archbiſhop or Bi- 
© ſhop of London to nominate others to ſupply 3 who before they ſhall uſe 
<* the Trade, ſhall in the Kings Bench, 'or before one or more Juſtices of 
<« Aflize, or the Juſtices of Peace at their Quarter Seſſions, become bound 
& with Suretiesin 3001. not to Print any Book without Licenſe. 

« No Maſter, Printer ſhall keep above two Printing-Preſſes at once, 
<« unleſs he be Maſter or Upper-warden of the Company, who may keep 
< three and no more, unleſs Licenſed thereunto by the Archbiſhop or Bi- 
* ſhop of London. 

«© A Maſter Printer or Maſter Founder, that hath been Maſter or 
*Upper-warden of the Company , may have three Apprentices at one 
© time and no more. Hethat is of the Livery may have twoand no more; 
< he that is of the Yeomanry of the Company, may have one and no more : 
*« And if any Apprentice run away, or be put away, he may not take an- 
* other until the others name be raſed out of the Hall Book, and never ad- 
<© mitted again. 

** The Maſter Printers or Maſter Founders , ſhall ſee Journeymen- 
<« Printers that are Free, and able, and honeſt, to be imployed : And if 
5 ſuch Journeyman repair to ſuch Maſter Printer, or Maſter Founder, not 
«having Journeyman, although he can do his work by himſelf and Ap- 
« prentice, ſuch Maſter muſt receive him or forfeit 5 1. One moiety to 
<* the King, the other moiety to the proſecutor within fix moneths. And if, 
«ſuch Journeyman ſhall refuſe ſuch imploymen, or negle& it, when under- 
* taken, he ſhall ſufferthree moneths 1mpriſonment, at the leaſt, without 
*© Bail, upon conviction by two Witnelles, before one or more Juſtices 
* of Peace, who ſhall examine thematter, and commit him to Gaol. 

** No Maſter Printer or Founder ſhall imploy about Printing, any 

, ©* other then Exgliſhmen and Freemen, or Sons of Freemen, or Apprentices 
&© to theſe Trades. 
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Chap: 77- 


Prophecies. 177 


« One or more of the Mellengers of the Kings Chamber, by Warrants g. 16. 
« under His Majeſties Sign Manual, or under the hand of one or more of m—_—_— 
« His Majeſties Principal Secretaries of State z of the Maſter and Wardens = _ 
« of the Company of Stationers, or one of them; may with a Conſtable = 

« take ſuch afliſtance as they think fit z and at whit time they think fit, to 

« ſearch all Houſes, Shops, Printing-houſes, 4nd Ware-houfes, where they 

« know, or probably ſuſpe& any Books or Papers to be Printed, Stitched, 

«qr Bound; and to view and ſee theſame, and to examine if Licenſed, 

« and todemand a fightof the Licenſe; and if Unlicenſed, to ſeiſe them 

« with the offenders, and to bring them before one or more Juſtices of 

&« Peace 3 who ſhall commit ſuch bttenders to ry till they be tried, ac- 

« quitted, or convided; and puniſhed : Atid if they find any Book or part 

« of Book or Books Unlicenſed , containing Matters contrary to the 

« Dodrine or Diſcipline of the Charch, or againſt the State and Govern- 

< ment, they my feiſe them, and bring them before the Archbiſhop and 

« Biſhop of Londov, or Seeretaries of State, or one of them who ſhall take 

% ſuch courſe for the ſuppreſſing of them as they ſhall think fic. 

« All Printers, Founders, and other Perſons working in thoſe Trades 8, 17. 

<« offending againſt this Act, and ſhall be thereof convicted by verdict, Pnih- 
« confeſſion, or otherwiſe, ſhall for the firſt offence be diſabled to uſe his pR—__ 
« Trade for three years: And for the ſecond offence be diſabled for ever, 
« and receive ſuch puniſhment by Fine , Impriſonment, or Corporal 
& puniſhment, not extending to Life or Limb ; as the Juſtices of the 
« Kitgs Bench, or of Oyer and Terminer, or of Affize, or of the Peace 
« jq their-Quarter Sefiions, ſhall be thought fit to be inflicted, 

*« Juſtices of Peace, 1n their Quarter Seſſions, ſhall hear and deter- 
<« mine ſuch offences by Indictment or Information, and ſhall certifie year- 
« ly all Fines, and ſhall make Proceſs and Execution, as in other Caſes 
« by Law they may.- | | 

« Every Printer ſhall reſerve three Copies of the beſt and largeſt g. 18. 
« Paper,. of every Book Printed or Reprinted 5 and ſhall before vending, c#2ic-. 
< bring them 'to the Maſter of the Stationers Company, onewhereof for 
« the Kings Library, and one for each Univerſity. 

*-Nothing in the AQ to infringe the Rights of either the Univerſities, #niverfey. 
« asto Licenfing or Printing in either the Univerſities. 

<*« No Houſe of aPeer, or other Perſon not free of the recited Trades, ©" 
* ſhall be ſearched, but by the Kings Warrant under his Sign Manual, or 
<* under the-hand of one or both Secretaries of State. 

*© This'A& was to continue for two years; to commence from June cortine 
* the Tenth,,2662. But by another At made 16 Car. 2. c.8. the ſaid firſt ** 

* At wascontinued untilthe endof the next Seſſion of Parliament. And 
<* by the At of 17 Car. 2. c. 4. the ſame firſt A&iscontinued until the end 
< of the firſt Sefton of the next Parliament. 


4 


Prophecies, CHAP. LXXVII. 7.47. 


_ Oo: true is that of the ſharp French Hiſtorian Comintr, lib. 6. of S: 1: 

*<his' Commentaries Tribiwit Angli Plarimin vaticinifs, and great 

miſchief have ariſen from the multitudes too great credvlity to ( and 

* others planraſtical "publication , and ſetting on foot) falfe Prophecies ; 

**againlt which evils were the Statutes of 33 H.8. 14. & 3 F.6. 15, made; 

* but they being expired'was made the Statute of 5 Z/. 15. whereby it is 

* provided, That if any ſhall publiſh or fet forth by Writing, &c, Speech 
: cc or 


cc 


uy 


178 GEREIL; Priſor. : Chap: 78 


L OT— 


$.I, 
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© or Deed, any fond phantaſtical or falſe Prophecy, upo /, or by occaſion 
« of any Arms, Fields, Beaſts, Badges,or things accuſtomed in Arms, Cogai- 
*© zances, or Signets 3 or by reaſon of any time, year,day, name, bloodſhed, 


 * or war, to make any rebellion or diſturbance in the Realm, and other 


*© the Queens Dominions z he ſhall be impriſoned for a year, without Bail, 
**and forfeit x /. And for the ſecond offence be impriſoned for life, and 
« forfeit all his Goods. A moiety to the King, the other to the proſe- 
© cutor. 

* Juſtices of Peace have authority to hear and determine theſe 
© offences, ſo as the party be accuſed within fix moneths. 


It ſcemeth by the general words of the Statute, that every Juſtice of 4 


Peace may impriſon (by the ſpace of one year, without Bail) ſuch as ad- 
viſedly ſhall oubliſh any falſe Prophecies (contrary tothe tenor of the Sta- 
tute, 5 Eliz. 15.) to the intent thereby to make any Rebellion, [nſurreion, 
or other diſturbances within the Kings Dominions. * But 9Qxere hereof, 
< for they are ſo inabled as Juſtices of Afſize are, which is in their Courts, 
* and impriſonment is to inſue convition 3 which, as it ſeemeth, mult be 
<< in the Seſſions as a Court. 


I" "AE 
— 

——_— 
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Priſos. CHAP. LXXVIIL. #43. 


AY Juſtice of Peace, having ſentor committed to the Gaol an Of-3 


fender (for any offence or miſdemeanor) if the Offender (having 
means or ability thereto.) ſhall refuſe to bear and defray the charges of 
ſuch as ſhall convey and guard him or them to ſuch Gao), or ſhall not at 
the time of their commitment, pay orbear the ſame, Then the ſaid Juſtice 
may give his Warrant under his Hand and Seal (to the Conſtable of the 
Hundred or Conſtable of the Town) where ſuch Offenders ſhall be dwel- 
ling, or from whence he ſhall be committed, or where the faid Offender 
{hall have any Goods within that County or Liberty, to ſell ſo much of the 
Offenders Goods, as by the diſcretion of the ſaid Juſtice will ſatisfie ſuch 
charges, &c. the appraiſment- to be made by four Tahabitants of the Pariſh 
where ſuch Goods be, (yieldingto the Party the overplus of the Money : ) 
And where the Offender hath no-ſuch Goods, then the charge thereof 
muſt be born by the Town where the Offender was taken, and the taxa- 
tion made on the Town for that purpoſe, 'muſt be allowed under the Hand 
of one Jaſtice of Peace; and by like Warrant from fuch'Juſtice, the 
Goods of the perſon refuſing to pay ſuch taxation, may be diſtrained and 
fold by the Conſtable and Church-wardens by appraiſment made by four 
Inhabitants, rendring the overplus. _ 2.0” 

« The next Juſtice of Peace, 'or the Quarter Seffions, may adjudge 
<« what is fitting to be taken for each nights lodging, or other expences, 
« by any Under Sheriff, Bailiff, Sergeant, or other Officer that hath any 
<« perſon in his cuſtody, by vertue 'of any Proceſs or Warrant, while he 
<« 1s under Arreſt, and before he is carried to priſon. 22 & 23 Car. 2. 

© Three Juſtices of Peace, whereof one to be.of the @uoruem, may 
« ſettle what Fees any perſon ſhall pay for their commitment,diſcharge, and. 
« Chamber-rent. 22 &- 23 Car.2. | 

« All Juſtices of Peace. ſhall uſe their indeavor and diligence toexa- 
<« mine abd find out all Legacies and gifts for the benefit of Poog Priſoners 
* for Debt, and to ſend' for Deeds, Wills, Writings, and Books of Ac- 
| * compt, 


Jac. Wn 
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13), 21» 
Tt 6: 
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* fity, Town, or ty, under 


« compts, and any. perſon concerned therein3;:and'to examine them upon 
«Oath, and to order and ſettle the ſame.. 22: 24 Gar. | 
* Which Legacies, Gifts, Rates of. Fees, :and:the future Governmenit 
« of Priſons,: ſhall be figned and confirmed-by the Juſtices of Peace, and 
< the Judges of the Circuits, and fairly written, and huog up ina Table in 
« every Gaol, before the firlt day of Noperpber, 1571. . And be Regiltred 
« by the Clark of the Peace, and after ſuch eſtabliſhment; no other greater 
« Fees tobetaken. 22.6 23 Car, 2. 150 HET 
« The Juſtices of Peace, at their Quartet Seſſions, may provide a $. 4- 
«ſtock. of Materials to ſet Priſagers on-wark,;. tn ſuch- manner as other 7 & 
<« County charges are levied. and raiſed-:} Provided, no Pariſh be rated 
* above fix pence the week 3, and may provide fit perſons to overſee them, 
*« and make Orders therein, and alter or atyend them. 19 Car.2.c.4- | 
« The Sheriff or Perſon having the cuſtody of the Gaol, by conſent of 5. 5. 
« four Juſtice of Peace ( Qyorum xnws ) upon ot occaſions, may pro- Sick 
« yideother fafe places for xemoval of fick, or'other perſons to be there 
* kept, and conveyed to Gaol-delivery, .The like may be done in Corpo- 
* rations. 19 Car. 2.:c4. / 


C—C._ m_ 7 S620 . 


Pyrveyors. ' CHAP. LXXIX. 7:44 T 
F any Perſon within five miles of Cexhridge or Oxford; (hall refuſe rea- 5. x. 
ſonably to ſerve the Proviſion, of the (aid Univerſities, . then may the «niveſ- 
e-Chancellor, , and any two Jalioes of-Peace within the fame Univer- **** 
ir Hands, and Seals, allqw any the Kings 
Purveyors to provide any .Corn or Vitual of aay ſach perſon, tathe uſe 
of the King, as they lawfully .may in other places, without the-faid Pre- 


cinQ. 39 
The Vice-Chancellor (or his Commiſlary for the time being) ineither 5 2, 

of the Univerſities, with any two Juſtices of Peace of. the. ſame County, 
may by the Oaths of Twelve Men, inquire of, and puniſh the offences of 
Purveyors, Takers, Badgers, Loaders, Poalters, or other Miniſters for the 
Kings Majeſty, and of all other common Poulters, +. committed contrary 
to the Statutes for the Priviledges of the Univerſities, ec. ſcil. In taking or 
bargaining for any vitualor grain, within Cambridge or (Oxford, arwithin 
five miles of either of them or in taking, gr bargaining, for any, yiau OE 1114 
gran brought within the ſaid five miles) by any.common_ Miniſter of any 

fledge or Hall, tobe ſpegt there 3 ;/wathqut,the Licenſe. of, the Chan- 
cellor, or Vice-Chancellar ia writing, under, the Seal of their Qfficez- or 
not according to ſuch Licenſe :, And every : hk Offender ſhall foxteit the 
qaiey le value of ſuch grain, or victual...ſo taken, or, bargained for, 'and 

1! ſuffer impriſonment” three moneths;withour Baik;, which puniſhments 
the aid Vice-Chancellor, &c. and two Jultices, of Peace may ſeagdaly ex- 
ecuted accordingly. —_ 361: 23442 ,oif2; 

, If any Buyer, or other Officer of any Lord, or other perſc tconly 5.3. 
for the King and Queen; and their Houſes) da .take any 'Victual, Goro; 
Hay, Carriages, or any other thing whatſoeyer,of any of the Kings, people; 
in any wiſe againſt their will' (without lawfal bargain. between; the faid 
Buyer and Seller made) then upon requeſt made to the Major,Sberifh, Bailiff, 
Conſtable, Officer, or other the Kings Miniſters (under which word * Miai- 
ſers, the Juſtices of Peace be alſo comprehended) of the Cities, Boroughs, 
Counties, or places, where ſuch taking ſhall happen ta be; the faid Major, 
Sheriff, Miniſter acd Juſtice of Peace, ſhall preſently take and arreſt ſuch 
Buyer 


D—— —_ 


————————— 
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_ ance, for the King or Queen of 


P enalty, 


- «or colbur of any Warrant whatfoeve 


$. I. 
Aſſemblits. 


"Ws. which ties ſhall be 1 imploy 


Buyer and Officer to offending; w_ chem ſhall ſend tothe Kings next: Ori. 


ſon, there to remaiawithout<Bail,” until they bave redelivered the faid 


Goods ſo-taken, or the valae chereok. 

« Bur it being/irhpofibleter” regulate theſe Purveyors by the many 12 Gar, 
« Laws made them,” atdithat oh the urmoſt Penalties by the Statute ©*+ 
\ ef 12 Car.2. £24. - onemddby-i's Car.2. c.7. It is iriacted, That noſum | 
<« or ſyms of Moneys, or other thing ſhall'beraken, levied, Ge. for, or in 
* regard of any Proviſion, Carriages; of'Purveyance for the Kivg, His 
« Heirsor Succeſſors,'- 71007 1 

« No perſon by Commiſſiva; 


! of tetierwiſe by eslour of Purvey- 12 Ci. z 
ghend, br for ary Children of any King © + 
<« or Queen, or their Houſhoſd,” hall tske Timber, Fewe), 'Cattle, Corn, 
« Grain, Male, Hay, Straw,” Vitual, Citts, Carriages, or other" thing 
4% whatſoever, from-any perſcs,” without rhe owners ws hee conſent had 
< without. menace or infotceinerit 3 "nor ſhall -ſummon any Carriages for 
< ſuch uſe (but thiz, 2s-to/Cerriages altered by 13 Car-2, 6: 8. &*14 Car. 
«2. £.20.) withoutrhe owners conſent. 
*« No preemption ſhall be allowed or claimed, in behalf of the King, oy 
« Queen, or their Children, in Market or out of Market 3 but the Kiogs 
« Subje&ts may ſell and diſpoſe of their Goods as they liſt. 
<If any perſop-ſball mike: Provifion or-Purveyance. for the King, wy hy 
« Queen, or Children, or —_ any Garrig es or things, on any precenge 
The Jo {tices' of Peace, or t Leh 
« or one of them that dwell year ; 5 En een of the Pariſh 6 ' -*!t 
« Village, may, and ate hereby/#j6ytied to Tomi; - of cauſe, ec, the © * 
« offenders to rhe Gaol untit ee (fiohs, there to be inditted” ad pro- 
's, | cceded aguinſt-for the ſame, "at 'the requeſtof. the, pi, prieved's ; and 
cc _ party 'ſhall' have his Aon for rtebble Damagds:” and "trehbſe 
* Colts. 7 | _— 
| See tnore of Parveyors, tit: Feline. '$ 4&5: | [wy 
gs. {ting Gn | gba roy ie 
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Erſons C i683 may tor alſmble themſelves to t oget er et abork Pr In 13 4 
*pumber, of 'the-age of f yeats of, more, under repo " of Car-6s 
| Worltif; "nor (eſt d'by Law, upon pedalty for the firlt 
< offence," upon con by Veto Confeſſion, or ac BY po WR 
« dence of the fad, ps "aFitie not exergy e firſt offence 
and4 —_— ing om of a ſecond offence, tal 
ito bele $ before whom the po faphing 
* be; and' for wh 0 ile wod non-payment within one Wy To 
« convidtion * For the firſt offers a paſorede in hm or Alouſe of 

* rettion, three moneths ; the ſecond off ſix moneths, without 

, ptoyed for mainthining 'the Hauſe bf Go 

* or” the third offence, the' party" offendib "fholl abjure the _ or 
* otherwiſe eh King iy oe tran oft the offender to any of H's 


eMajetes Ptantarions Bey 
.''"© Arid Juſtices of Oer Tome ; Allie, Gaol- dais and Joſti- | 
© x8 of the Peace ii open y heat ah # derertyine the ſame 6ffen- 

© ces within their fied Hei Kt any Juſtice of Peace, - Major, or 

© chief Officer of a Cor y commit ro the Giot,' of bind over 
pes with ſufficient Sureties, i ks co'their convidtion. ” 


© But 
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Chap- 81: Recwants. IS1 


— __  *But ſuch Perſons as after Convidtion ſhall take ſuch Oaths (for re- 


«ufing whereof they ſtand convicted) and give ſecurity to forbear meet- 
45ng in any ſuch unlawful Aſſembly, ſhall be diſcharged of all the ſaid 


© Penalties. | 
© And Peers or Lords of Parliament to be tried for every ſuch third 


« offence by their Peers. 


au 
[—— 


Recuſantsr, CHAP. LXXXL. V.45. 


« His word Recuſant is now become of that import and known fig- *s. 1. 
«© nification, to deſcribe and deſign a perſon by, that on the ac- **c«/ant7, 
« count of adherence to the Church and Court of Rome, in her pretend- 


«ed and falſly claimed Supremacy over all other Churches in Spiritual 
<« Matters (under which Head, ſhe alſo would comprehend all Temporal 
« Affairs, as well of the higheſt as loweſt rank 3 for theſe may be ſervice- 
&« able in ſome way or other to her ends, atleaſt, by Conſtruction, ) doth 
« deny to Temporal Princes, claiming under God, Imperial Thrones, and 
« juſtly poſſeſſing them, and to the King of Ergland in particular ; that 
« Supremacy that they all lawfully may, and do ſome 'of them attually 
« claim, as their great charge and duty; and which by the Statute of 26 
« 4,8. c.1. is juſtly united to the Imperial Crown of this Kingdom, 


'*«For the Exactions of that Church and Court proving intollera- $, 2. 
« ble, and their ends and deſigns PR to Temporal Govern- Supremacy- 


« ment, the ſame magnanimous King aflilted with his Parliament, did effe&t 
«that which other Princes, even 1n Popiſh times, and in Popiſh Coun- 
« treys ſought to redreſs. Who although they cut off ſome Boughs and 
<« Branches, yet leaving the Root untouched, the Tree grew even to a 
« monſtrous height and bredth, This wiſe Prince laid the Ax to the Root 
< by the Statute of the 26 H.8. c.1. having by the Statute of 24 H. 8. c.12. 
« diſcharged all Appeals to Rowe, and put the Cauſes in a right Channel 
« toreceive a juſt and righteous deciſion. And by the Statutes of 25 H. 8. 
« £.20. © 26 H.8. 3. prevented the Court of Rowe from receiving Firlt 
< Fruits for Eccleſiaſtical Livings, and taken care for a Succeſſion of Arch- 
<*« biſhops and Biſhops: And alſo by the Statute of 25 H.8. 21. taken off 
<* the payment of all Impoſitions to Rome, the Clergy having in Convo- 
<* cation recogniſed that King to be Supream Head of the Church, and 
«* taking care for the due management of this aſſerted Juriſdiction. 

** Thus ſtood the Kings Supremacy all the reſidue of the Reign of 
<* Henry the Eighth, and Edward the Sixth his time, and Queen cHary, al- 
* though an intire Papilt, yet kept Supremum caput in her ſtile, and there- 
* by ſummoned her firſt Parliament ; and ſoon after omitted it, and the 
*« Statutes made in her Fathers time for aſſerting the K ings Supremacy 
© were repealed. But her Authority being ſhort, 1 Fliz. c. 1. thoſe Sta- 
* tutes of Repeal, were repealed, and conſequently the Statutes by Queen 
© Mary repealed were revived. By which, as that Statute recites, all uſur- 
* ed and foreign Juriſdiction was put away ; and the ancient Juriſdictions, 
< Superiorities, and Preheminences of Right belonging to the Tmperial 
* Crown of this Realm thereunto united, by reaſon whereof the Sub- 
* jeQs were kept in good order, and disburdened of great and intollera- 
* ble Exaftions. And by that Statute of 1 FZliz. i. an Oath was di- 
* rected for good SubjeRs to takez the Form. you may ſee, Cap.4. 5. 5- 
*and a Law made the ſame year, cap. 2. for eſtabliſhing a Common _y__ 

R Boo 
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« Book in Exgliſo, and Uniformity in Divine Service, and requiring all 
<« cerſons to come to Church, and hear the ſame, under divers Penalties, 
« Now although the Common Prayers and Service of the Church 


Pejettion « yyere in Engliſh all Edward the Sixth his time, yet the Kings Subjes 


*« came to Church and received the Sacrament all his time, and no open 
« defeCtion was on that account all his time. And althongh the Common 
« Prayer Book and Service, received ſome alteration more different from 
*that of Rome in 1Eliz, Yet until the Eleventh yearof HerReign, did. 
« all Her SubjeQs repair to Church promiſcuouſly, without any diſcrimi- 
« nation. So that the Biſhop of Rome percerving his Authority at laſt 
* gaſp, by his Bulls interdifted the Kingdom, abſolved Her Subjects from 
- « their obedience to their Prince, and thereby wrought that Schiſm which 
<* thoſe that profeſs obedience to that See, have ever fince maintained ; 
<« and had not the Pope then interpoſed, itis probable a perfe& union had 
« been in the Fxglifh Church, which will be more reaſonable to believe, 
«if we conſider how few perſons quitted their Livings and Dignities, for 
<« refuſing Communion with the Zngliſb Church, and refuſing the Oath pre- 
<« ſcribed by 1 Eliz. 1. namely, not much above a 100 of 9000. and more, 
<« as Camden witneſſeth. | 

+ After which practices, this State thought it neceflary to provide for 
«© its ſelf; and thereupon the Statute of 5 E£l;z.1. was made, That any that 
©* maintained the Biſhop of Romes. authority, ſhould incur a premunire. 
* And the Statute of+13 Eliz.)T. againſt fuch as levied War, or intended 
« budily harm to_ the Queen, And another 13 Fliz. c. 2. againſt ſuch 
« Bulls, and the bringing over and publiſhing them 3 and the Statute of 
&« 23 Elisz. 1. againſt reconciling to Rowe; and the Statute of 27 Eliz. 2. 
< for departing, of Prieſts;and Jefuites 3 and the Statutes of 29 Eliz. 6. 
<< againſt Frauds in Conveyances were made, | 

* Near which time, there arofe another ſort of people called by 
« 35 Eliz. 2. Sectaries, and difloyal Perſons who did oppoſe the Queens 
* Authority in Cauſes Eccleſiaſtical, but not upon Popiſh defigns, and on 
a ae account forbore to come to Church, againſt whom that Statute is 
** made. 

* The firſt Statute I meet with, wherein the word Recuſants is men- 
<« tioned, is that of 35 Els. 1. which mentioned the Statute of the 23 EL. 
* 1, to be made again{t Recuſants, which was againſt the Popiſh only. 
*« And then comes 35 Fhz. 2. that mentions a Popiſh Recnſant. Which 
« word is plainly taken from refuſing. to take the Oath of 1 Xliz. 1. And 
« refuſing to read or hear Common Prayer, preſcribed by 1 Eljz. 2. And 
«toexprels the words of thoſe Statutes, is a refuſal withobſtinacy. 

« So that now there being a twofold Recuſancy, Popiſh and SeQarian, 
It will be neceſlary to obſerve and diſtinguiſh the Laws made againſt 
* them. | 

© The Statutes now in force againſt Recufants of all forts, ſeem to 
© be 1 Eliz.1. 1 Eliz.2. 8 Eliz, 1. 23Eliz.1. 5 Eliz.1, 13 Fliz.2, 
'© 35 Eliz. 1. And 35 Eliz.2. 17Jac.4. 3 Jac. 4 3 Jac. 5. 7 Jac. 2. 
* 7 Jac. 6. 29 Eliz.6. 3Car.2. 27 Ekz.2, Allwhichare yet in force, 
*and particularly 35 Eliz. 1. is by 16 Car. 2. c. 4. declared to be in 
* force. And allthe reſt, except 35 Elis. 1. againſt SeQtaries, were per- 
** petual, All which by x Jac. 4. are ordered tobe put in due and exat 
** Execution, I call that of 35 Eliz. 1. a Law againſt Sefaries, for ſo 
* the Preamble mentionsit tobe ; and by an Exception therein contained, 
* Popiſh Recufants are excepted. And I obſerve fome material differ- 
© ences between them. 

1, The 


re —_—_— 


1EL 2. 


23 El. 1» 
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« Firſt, the Statute of 35 Eliz, 1..requires Conformity from all 
« perſons, or elſe inflicts Abjuration. The Statute of 35 EI. 2. for Non- 
« conformity from perſons of mean Eſtates only, and that the reſidue re- 
« nair to their dwellings, confinement there, and Forfeiture of Goods and 
«* Land. | 
« Secondly, The Statute of 35 EL 1. is Temporaty to the end of 
*« the next Seſſion of Parliament , when it might have expired, had not 
« ſome clamorous.perſons inormities revived-it: Butthe Statute of 35 E/. 
&© 2, is perpetual. (ig | 
« Thirdly, No married Women are puniſbable by 35 EL. 1. but are 
< thereout excepted 3 but by,35 El. 2. married Women are declared to be 
© within all Branches and Penalties of it; but Abjuration. 
«The Matter of Recuſancy ſtands in two: particulars, fitſt, Abſent- $. 7. 
* ing from the Church ; ſecondly, Refuſing the Oath preſcribed by 1 El. 1. 7ys pints 
© and 3 ac. 4+ TY. | Fen mg 
+ Zn and every perſons, inhabiting withia this Realm, or otbet the : s. 8s. 
* Kings Dominions, ſhall (having no reafonable excuſe tobeabſeat) in- 4tence . 
* deavor themſelves to reſort to their Pariſh Church or - Chappel ac- new. 
* cultomed, or upon reaſonable Let thereof, to ſome uſual place where 
© Common Prayer, and ſuch Service of -God ſhall be uſed in ſuch time 
* of Let, uponevery Sunday and Holiday , and there remain: orderly 
<« and ſoberly, during the time of Common Prayer; Preaching, and Ser- 
< vice, upon painof puniſhment by the Cenſures of the Church 3 'and to 
6 for every offence 12 4. to be levied by the Church-wardens; to the 
s a of the Poor by Diſtreſs;: : | | | 
« The Statute of 23 EL. 1. faith, That every perſon of ſixteen years 
<* oftage which hall not repair toſome Church, Chappel, or uſual place | 
&* of Common Prayer, but forbear the ſame contrary to 1 EL. 2. And be- 
< ing thereof lawfully convicted , hall forfeit for every moneth 20 /. 
cc FA FP X 
« If any Subject ſhall not reſort to Church, Chappel, or other place 
< appointed, &c. every Sunday, and hear Divine Service, according to 
«* 1 El. 2. One Juſtice, upon Confeſſion of Oath of Witneſs, fhall call the 
< party before kimz and if he can make noexcuſe, the Juſtice ſhall give 
* a Warrant to the Churgh-wardens to levy 124. for every default, by 
< Diſtreſs;z andif no tec to commit him till payment, 3 Jac. 4; S0 as 


* the party be impeache&Within one moneth, 


* 1. Note, that in an; Inditment upon 1 EI. 2. it fieed not be aver- Ces thert- 
«red, That the. offender was an [nbabitant 3for that oughtth 
* come of the other fide, See Anne Mannocks Caſe. 2M. 3 Jac.t. 
& 2. Note where the Statute of 23 E. r. ſays, being thereof con- 
*yiced, does not intend a former Convidtion, but a Convifti- 
 __*onia the ſame Attion; as is reſolved in Dr. Foſters Caſe. 
& 3. Note where they Statute ſays 23 EL. every perſon of fixteen 
« years, Oc. an Indiqment that ſaith; 2xod A. B. de &c. Ex- 
© ;ftens Atat. 16. Annorum, Oc. This Exiifens (hall go tothe 
«time of the offence, and not to the time of the Indictment. 
* Talbots Caſe. 
 *. 4, Note, Feme Coverts are within the Statutes of 1 E.2. &- 23 EL1. 
<« touching all the Penalties for abſence from the Church, and 
«an Information lies againſt the Husband for the ſanie, as was 
* reſolved in Laws Caſe. P. 13 Fac, 


R 2 & 5, Note, 
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Co-11-$1, « 5, Note alſo, that the Penalty of 12 d.a Sunday, by 1 El. 2. &- W- 
Zo 


Maincin- ** words, deed, oraft, maintai 
ine Forres © rifdiftion, Temporal, or Ecclefiaſtical, of any Foreign Prince, 


« 2 Jac.q. and of 201. per menſem, by 23 El. 1. ſhall be both 
<« naid 


& 6, Note, the Statute of 1 E/. 2. extends to Holidays as well as Sun- 
« days; but the Statutes of 23 El. 1. & 3 Jac. 4. extend only 
«to Sundays. ; 
& 7, Note alſo, this repairing to Church every Sunday, muſt be as | 
«well to Evening Prayers, as to Morning Prayers; for ic 
<« ought to be an iatire Day, and an intire Service. And fo Sir 
<« Richard Hutton, one of the Judges of the Court of Commor 
<« pleas, did deliver it in his Charge at Cambridge, Lent Aflizes, 
&« Anno Car. Regis and therewith agreed Sir Robert Partlet 
<< at Summer Aſlizes, Anno 9 Caroli Regis. 


* And becauſe 1 E/. 2. extends to Holidays, it is convenient to obſerve 
5 which are Holidays: And as to that, I refer-you to the Statute of 5 &- 6 
& E.6.'c-3. And the Rubrickof our preſent Service Book, now confirmed 
© by 14 Car. 2. c 4- | | 
. + The Oath of Supremacy muſt be taken by Spiritual Perſons, before , x; , 
* ſuch as have power to admit them; and'fo of Lay Perſons, preferred b 
<* the King to any Lay Office, Miniſtery, or Service, before ſuch as ſhall ad. 
© mit them to that Office;or before ſuch perſons as by the Kings Commiſſion 
& ſhall be appointed ; and if fuch perſon refuſe, he is diſabled to take that 
5 Office : But if any perſon having any Eſtate of Inheritance inthe Office, 
&« (hall firſt refuſe, and - wma yy ar his life, take it, he ſhall jojoy it, 
&« vide the Oath. Hic cap. 4+ $. 5. | 


Printing, Teaching, Preaching, expreſs ; z;, 
ſet forth, or defend the Autho ; Ar Ju- 
elate, 
- * State, or Potentate, formerly claimed or- uſurped, or ſhall put in uſe 
* or execute any thing for maintenance or defence of the ſame, every 
< ſuch offenders, their abettoxs, Sc. conviſted thereof after the courſe of 
*« the Comman Law, ſhall loofe to the King all their Goods and Chattels, 
*real and perſonal; and if the offender have not 20 /. in Goods, over and 
< beſides his Goods: he ſhall be impriſoned for a year. 
' © Andif the offender be a Spiritual Perſon, he ſhall forfeit all his 811 
* y_ Promotions, and-the next Patron or Donor, may preſent, as 
<&if he were dead; for the ſecond offence,he ſhall incur a Premunire; and 
< for the third, ſuffer as-for Treaſon, but there muſt be two witneſſes, 
* and they brought face to face 3 and as touching aiding, &c. it muſt 
<« = proved by two witneſſes, that the perfon had knowledge @f the 
* offence. 
«* All Perſons admitted Ad ordimes Sacror, or taking any degree in the 5 £1 
« Univerſity, School-maſters, and Teachers of Children z and all Perſons 
« taking any degree of Learning. at Common Law ; and all Attorneys, 
< Prathonotaries,and Philizers 3 and all Perſons admitted to any Miniſtery, 
<* or Office belongingito the Canon Law, or any other Law allowed in 
< Englaxd, or that ſhall belong to any Court, ſhall before admiſlion,e+c. in 
* open Court, or before Commiſſioners take the Oath. The Lord Chan- 
< cellar or Lord Keeper may dire& Commiſſions to tender the Oath to 
<< any perſons, without further Warrant. 


« If any (ball by Writio 


< The Perſons compellable to take that Oath, and refufing, ſhall incur 5E.u I 3 
* 2 Premunire, 


© The 


El, 1 


El, 1 


2s EVz.1. 


3$ Eliz, Is 


35 Eliz. 1. 


35 El. 1. 


35 Eliz. 1, 


3$Eliz, 1 


—_ 


cc oO 
« depart at ſuch Haven, Port and time, the Juſtices ſhall aſſign him, which 
« Abjuration the Jaſtices, ſha]l Record and 'certifie to the Afizes, 35 
« rbiz. Io 4 

« The Oath of Abjuration may be taken by the -Juſtices of Peace 
« of ſuch Recuſants, in this Form, orto thiseffect. 


g. 13. 


Ab)w ations 


i V7 Os ſhall fear, That you ſhall depart out of this Realm of England, _ >. 4 

* 2nd out of all other the Kings Majeities Dominions ; and that you 
* ſhall not return hither or come again into = of His Majefties Dominions, 
<« but by the Licenſe of Onr ſaid Soveraign Lord the King, or of His Heirs. 80 
«« help you God. See Stamf. 119. vide Wilk. 40. 


* And ſuch Recufants thereupon ſhall depart out of this Realm , 
« at ſuch Haven and Port, | and within ſuch time as ſhall in that behalf be 
« afligned and appointed by the -faid Juſtices of *Peace, unleſs he be 
* letted and ſtayed by fuch lawful means or cauſe as the Common Law 
<« doth allow in Cafes of Abjuration for Felony, &c. 25 EL1. 

* If any ſuch Recuſant ſhall refuſe.to make fach Abjuratioo, or after wot geing: 
* ſuch Abjuration made, ſhall not go to ſuch Haven, and within ſuch 
< time as is ſo appointed him 3 and from 'thence depart out -of this 
* Realm, according to this Statute, 'or after ſuch departure, fhall te- 
* turn or come again into any His Majeſties Realms or Dominions, 
** without His Majeſties ſpecial Licenſe in that behalf firſt obtained , 
_ ſuch caſe the perſon ſo offending ſhall be adjudged a Felon. 
cc I 'd. ; 


| - 


Departure. 


* made, ſhall cauſe the ſame to be preſently entered upon Record before 
* them, and ſhall certifie the ſame at the next Genetal Gaol Delivery to be 
© holden in the ſame County. 25 EL. 1. | 
«If after Convition, and before required to abjure, the party re- Siniſion- 
" pu to ſome Church or.Chappel..on ſome Sunday. or Holiday, and hear 
** Divine Service; and before the Sermon or 5, rt the Goſpel, make 
* publick Declaration of his Conformity in the Form therein expreſt, 
** DID, hk A. B, &c. the: party offending ſhail be difcharged of all Penal- 
* ties, &c..1,. | | | _ 
. « The. Miniſter or Curate ſhall forthwith eater it into a Book, eJTEE 
*and within. ten days certifie the ſame to the Biſhop of the Dioceſs. > 
: R 3 <6 


* The Juſtices of Peace before whom any ſuch Abjuration ſhall be ©" 


” 
—— WI 
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Relapſe. «If the party ſhall afterwards relapſe, and refuſe togo to Church, 3skly, 


< or ſhall go to Conventicles, he ſhall ſtand in the ſame plight, asif no 
* ſubmiſſion had been made. 35 Eliz. 


Praaltis © The Penalties by 23 Fliz. 1 and 35 Eliz. 1. ſhall be recovered to 3; £1, 
corrtz: © the Queens uſe, by Aﬀion of Debt, Bill, Plaint, or Information, in the 

« Kings Bench, Common Pleas, and Exchequer 5 and a third part ſhall go-to 

** charitable uſes. 35 Eliz. 1. 


. $3$ . «Every Perſon born in Exglend, or made Denizen » above ſixteen 35 El.z, 
> gi <«< years of age, having a place of abode, and being a Popiſh Recuſant, 


confined, *©* that ſhall be convicted of abſence from the Church, and being in Ezg- 
<* /axd at the time of ſuch ConviQion, ſhall within forty days after ſuch 
<« Conviction, if at liberty; or if reſtrained, within twenty days after, 
< ſhall repair to his place-of abode, and ſhall not remove five miles from 
« thence, upon pajn tolooſe his Goods and Chattels, and all his Lands, 
* e*c. for his life. Butif he bave no place of abode, he ſhall withinche 
< time aforeſaid, repair to the place ghere he was born, or his Father 
<« or Mother dwells, upon pain of Forfeiture as aforeſaid : And being come 
*toſuch place, ſhall within' twenty days preſent himſelf, and give his 24 
© name tothe Miniſter or-Curate; and. to the Conſtable, &c. And. the 
<« Miniſter or Curate ſhall enter his name ina Book, tobe kept in the 
<« Pariſh; and the Miniſter and Conſtable ſhall certifie the ſame to the next 4 
* Seffions, and the Juſtices ſhall enter it inthe Rolls. 
$.15. *« A convicted Popiſh Recuſant of ſmall ability (not having Twenty 35. 
Abjeration, & rpark Freehold per annum, or Forty pounds in Goods, nor being a Ferne 
* Covert) that (hall not repair to his place of uſual dwelling; or place of 
<« birth, or- where his Father or Mother is dwelling 3 there notifie 
<« himſelf tothe Miniſter and Conſtables, according to the Statute of 375 E/. 
©; x. Or ſhall afterwards remove. above five mules fromthe ſame. If after 
<< he be apprehended, and ſhall not conform himſelf within three moneths, 
< in coming uſually to Church, and in making fuck publick ſubmiſſion, as 
< 1n the ſaid Statute is appointed, being thereunto required, then any two 
< Juſtices of Peace, or Coroner of that County, may require ſuch offender 
«ro abjure the Realm, and may aſſign him the time, and Haven, ec. And 
* every ſuch offender, (hall upon his Corporal'/Oath, befbre the ſaid: Juſti- 
* Hen abjure this Realm of England, and all other the Kings Dominions 
co orever, . | 9 2 ; | (+) © 
< The Abjuration muſt be entered and certified, as herein isdireted 
< by 35 Eli, But becauſe that of 35 Eliz. 1. was made againſt Sectaries, 
<and this of. cap. 2, agjainſt Popiſh Recuſants,:T have- ſo diltioguiſhed , 
«them; and having bbſerved ſome differenge in penning' the two Ads, 3} 
< the 'only remaining difference: is in the words of Submiſſion inthe As 
<« that of SeRaries by 35 El. 1. being thus, | 0 


| -6. 16 © IA. B., do bumbly [confeſs and acknowledge. That 1 beve grievoiſly 35 EL. 
Subri/ſon *©: offended; God; in contemwning Her: Majefties godly and lawful Government 


w 


of Seite- * and Anthority, by abſenting my ſelf from ;Chuxob, and from htaring Diviite * 
© uſing and frequenting diſerdered: and unlawful Conventicles and Aſſciublies, 4 


* under pretence and coloitr of Exerciſe of Religion... And I am heartily forry 
© for the ſame,. and do acknowledge. and teitifie in my Conſcituce, "that no other 
© Perſon bath or ought to have. any Ponier or Autharity over Her Majeſty. "And 
* Ido promiſe and proteit, without any diſſumulation, or any colour, or mtivis 
<< of any diſpenſation, That from henteforth 1 will, from time#d#ime; obey and 
* perform Her Majeſties Laws and Statutes, in'repairing t6'the Church, and 
3h © hearing 
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© bearing Divine Service, and do my 1moit indeavor to maintain aud defend 
*«« the ſame. 


<*© That. of Popiſh Recuſants by the 35 Eliz.2. being thus, I A.B. $17. 


* do humbly confef and acknowledge, That I have grievonſly offended God in 


* contemning Her Majeſties godly and lawful Government and Authority, by ſans. 


« abſenting my ſelf from Church, and from hearing' Diniine Service, contrary 
© zo the godly Laws and Statutes of this Realm. And I «m heartily ſorry for 
« the ſame, and do acknowledge and teſtifie in my Conſcience, That the Biſhop 
« or Seeof Rome, hath not, mor ought to have axy Power or Authority over 
* Her Majeſty, or within any Her Majeities Realms or Dominions. And Tdo 
«© promiſe and proteſt without any diſſunulation, or any colour, or means of any 
« diſpenſation, That from benceforth I will from time to time, obey and per<. 
&« form Hey Majeities Laws and Statut es in repairing #0 the Church, and bear- 
» ing _ Servitze, and do my utwoſt indeavor to maintzn and defend 
cc t , ; = ; 


* Which Submiſſion by 3 5 El. 2. is inthe ſame manner to berequired 
* and made, and to have the ſame advantage, ' and to be certified in the 
« ſame manner as by 35 El. c. 1. And the like Proviſion touching Relapſe 


«« Women ſhall be comprehended in, and bound by every Branchof that »1mrn. 


« Statute, except thoſe of Abjuration. 


_* All fraudulent Conyeyances made. by Perſons that eome not to 5+ 18. 
« Church, whether upon power of revocation, or with any intent for the ©'*52't* 


< maigtenanceof; himſelf or family, are.void. 29 EL. 6. 


_ * Convictions -of Recuſancy ſhall be in the Court of Kings Bench, $S- 19. 
« Aſſize or Gaol Delivery, and not elfyhere , and ſhall be certified and ©995i# 


<eſtreated into the Exchequer the next Term, after ſuch Conviction in 
<« ſuch convenient certainty 'for the time, and other circumſtances, as that 
< the: Exchequer: may Award Proceſs for Sceiſure of;the Landsand Goods of 
* ſuch as have not paid the Forfeiture 27 E. 6. But ſee Pye and Lovels caſe. 
© Hob. 204. It was reſolved, That anJlofermation dr Aion of Debt lay 
<in the Common Pleas, notwithſtanding this Statute; For this Statute ex- 
* tends only,to Indi&tments-for the Queens benefit,” and not to Informa- _ 
*© $1008, | | | 


* - 


/ I-1:4i - £20) | | 
{1 *Such as .are convided, ſhall pay there Fotheitures idtothe Exche- S- 20+ 


(+ quen,). at two times in the year, without any othtror further Coovidiion, 51s" 


< kaxihg not conformed 29 E46. And if 'they be not paid, the Proceſs ſhaH 
< Ifſueto ſciſe the Goods, and three parts of the Lands. a 


; ff No Indictment ſhallbe /quaſhed for not mentioning the offender to s. 21. 
© have been in Exglazd, nor ſball any Indictment .beireverſed for lack: of indifinnt. 


* Form, or for other Matter whatſoever, fave only by the dire& Traverſe -. 


* of yi6t comingto Church: 29 El. 6. 3 Jac, 4+ Batif-he go tottieChutch . .- 


< where he moſt abides, or it aone fuch, to the Church next:adjoyning 
* to his dwelling houſe, and, there hear Divide Service , andieceive the 
** Sacrament z he ſhall be admitted toarmid Diſchatge, Reverſe;ahd undo 
* che ſame Indiftments, and all-Proceedings then | 


: 


| ; hereuphg. 2 OE 1, 
** Upon ſuch laditaient at. Aidiyey-or Gadlifdliverpg: Rroclama+ 5. 22. 


*tion ſhall be made, that:+he offender" (hall: xexider: his body” to the 
*$eniff] before-next Aflizes 'or Gaok Deliverys Avd if beitlo! not ap- 
** pear, he ſhall ſtand convicted as upon tryal, and-opw: bythe 3 Jac. 4: 
** Juſtices of Peace, may hear, :inquine;} and determine of offences for 
* not coming to: Church and recerving:{ the: Sacxatnent ,_ as, Juſtices of 
* Aſlize may do by former Laws, and way make Proclamtion _ 
; 66 uc 


P __ _ 
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« c, Orelſe convidt and certifie them as is appointed by 29 Ekz. 6. 

« But the Render muſt be to the Sheriff, Bailiff, or Gaoler of the Liberty, 
< &c. And'the Forfeiture muſt be paid intothe Exchequer, and Certificates 
'& of ſuch Recuſancy, «s by the Statute of 29 Fl. 6. is direQted. 


$23, \-  * The Kings Majeſty may refuſe the 20 /. per menſerr, and take to the 25215 
Kings + "© two parts of the Lands, -and all the Goods, &c. 'and an Advowſon 1s * 


#1. « without that Clauſe, Jones Keep. p.20. Fc. 


Chap8i 


« ſzch Indiamentsfor-the Parties to render themſelves to the Sheriffs, 


he. 4, 


* The King ſhall ſeiſe two parts only of the Recuſants Eſtate to ſatis-  ja., 


< fie the 20. per menſem, but not the third part, either in the hand of the 
'* Anceſtor or Heir : But after the death of the Anceſtor, the two parts ſhall 
** remain liable to the Arrears of 20 |. per menſerr. 


$. 24. « Any Popiſh Recuſant that conforms, ſhall within a year next after, 3 Ji, 


Conformity. '& receive the Sacrament, and ſo once every year after, or forfeit 20 /, 
« for the firſt year, 40 |. for the ſecond year, and 60 /. for the third year, 

Sacrament, ** and 601. every year after, until he receivedit 3 and if he receiveit_ and 
on _—_ offend in not receiving a year, he ſhall forfeit for every year 60 /. 
© Oc. "3"Fac. 4- 


Houſe, * A Recuſants houſe ſhall be reſerved to him, and the Kings two parts 3 J«., 


++ ſhall not be demiſed toa Recuſant, _ 


4 
. 
: 


$.725% ''. ; «If aRecuſant reform, and be obedient to the Laws and Ordinances * J«-4 


Conformity. ** of the Church, and duly go to Church, and continue there during Ser- 
< viceand Sermon, he ſhall during the time of ſuch Conformity , be dit- 
.  * charged of all Penalties. 1 Jac.4. 
Heir. | « If a Recuſant die, and his Heir be no Recuſant, he ſhall be-diſ. 
| <« charged of all Penalties, in reſpe& of his Anceſtors Recuſancy ; or 
«if the Heir be a Recuſant, and afterwards conform, he ſhall be'in like 
'< mannerdiſcharged : But if the Heir be within ſixteen years of age, and 
«6 at ſixteen ſhall become a Recuſant, he ſhall be 'charged with the Penalties 
« run upot his Anceſtors,- until he do conform 5 but then ſhall be diſ- 
«charged. "4 | 70% | 

*Tf ſuch offender conform, ordie; no forfeiture of 20 /. a moneth, 

-< or ſeiſure, (hall inſfueapon fall ſatisfafion of all Arrears. 29 Eliz. 6. 
6, 26 . « Any perſon guiley of any. offence againſt that Statute, except 
* * *&Treaſon, and miſprifion of Treaſon, which ſhall before Judgment 
<*< conform” 'before '' the 'Biſhop of the Dioceſs, or before the Juſtices 
** 4 before whom he ſhall be indicted, arraigned, or tried, having not made 
<thelike ſubmiſſion upon his tryal , for the firſt offence ſhall upon his Re- 
« cognition of ſuch ſubmiſlion/in open Aflizes-or Seſſions of the County 


; 4:where heis reſident, be diſcharged of all offence, except Treaſon, and | 


.:. « miſprifion'iof Treaſon. - 


« If any perſon ſhall willingly maintain, retain, relieve, keep, or har- ; Jac 


— « bor ir-tiis houſe, any Servant, Sojourner, or Stranger, who ſhall forbear 
46 —_ er, "to hear Divine Service, not having a reaſonable 
« excuſe, ſhallforfeit-20'. for every moneth, &c. | 211 04 


* Any that ſhall keep or retain in his, her, or their Service, Fee, or ; J+ 


« Livery, any perſowthat ſhall forbear going to Church by a moneth; ſhall 
** for evety maneth/heſhall ſo —_ 1001. | | 
'* Buda Man may keep his'Far 


7«llizy of -- '*:Jaſtices of Peice may hedr! and determine all offences of that-Sta- 3 J«-4 
Peact. < tute, except Treaſon; © (65723 0q! «ot 

6. 28. « Wiyes ſhall nor' forfeit for not receiving the Sacrament, during 3) + 
vivs. marriage, nor Hugbands for their Wives, not receiviog, | Jo! 


& By 


\ Mother; or Ward, ec. 1011 "Jeb 


Recuſamts. 


—_— — 
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33 El. I. 


x1 El. 2+ 


23 El. 1+ 


s El. I' 


3 J2c-4+ 


1 Jac. 7% 


7 hc. 6, 


« or Noble-womien, for not — 
tw 


« Aſſize, have power to inquire and determine the offences; but by 22 El. 
« x; the Juſtices of Peace have alſo power to inquire and determine there- 
« of, and of the offences the party muſt be indicted at the next Seflions, 
«by 1EL.2. 

7 5 The Juſtices of Peace may inquire of the offences againſt the 23 El. 

« x, And the Statutes made 1, 5 & 13 El. touching acknowledging Het 
« Majeſties Supream Government in Cauſes Eccleſiaſtical, and other mat- 
«*rers touching the Service of God, or coming to Church, or eſtabliſhing 
«true Religion in this Realm 5; as other Juſtices therein named, may do, 
* and may hear and determine all offences agaiaſt this A, except Treaſon 
<« and Miſprifion of Treafon; 

<« All Forfeitures af Money ſhall be divided into three parts, one third 

* part tothe Queen for her own uſe; another third part to the Queen for 

© the uſe of the Poor of the Pariſh, where the offence is committed, to be 

« delivered by the Principal Officers of the Exchequer, without further 


© By the Statute of 1 El. 2. Juſtices of Oyer and Determiner, and of $.29. 


Faltice of 


Peace. 


$.30. 
Forfeituress 


« Warrant 3 and the other third part, tothe Proſecutor in any Court of 


«Record, @c. 
« Juſtices of Peace, in Seflions,' have power to inquire of all offences 

« againſt 5 EL.1. _— ſuch as ſhall maintain the Authority of the Biſhop 
« of Rome, and ſhall make Certificates within forty days, after the Indi&- 
« ment into the Kings Bench, or every one in default, forfeits 1007. 
«5 EL. 1, | 

3 « Any two Juſtices of Peace, the one being of the Zzoraw, may ont 
< of Seſſions, ' require any.perſon of the age of ci years or above, 
<© which is convicted or indited forany Recuſancy, other then Noble-men 
Divine Service ; or which have 
« not received the Communion the year paſt; ot whichtravelleth 
< the Countrey, and is unknown-(aad being-examined upon' Oath) ſhall 
<« confeſs, or not deny themſelves to be Recuſants; or that ſhall confeſs, or 
* not deny, that he or ſhe had not received theSacrament twice the year 
© paſt, totakethe Oath of ow rs 6 by the Statute 3 Jac. c.4- 
« And if ſach perſon ſhall refuſe to anſwer upan@ath, ſuch Juttiogs of 
« Peace examiniag him as aforeſaid, or to take the Oath of Allegiance, 
<« then the ſaid two Juſtices ſhall commit the ſame perſon to the Common 
« Gaol, there to remain without Bail until theaext Afﬀtzes, or Quarter 
*Seffions; but Noble-men and Noble-wamen are excepted, as not to be 
«dealt withal herein by the Juſtice of Peace. 

«* Which Juſtices ſhall certific under their hands to the next Seffions, 

<« the names, &c. In which Seftions;' the Oath ſhall be again tendered to 


$. 31; 


Faftice of 


Peace. 


Obedfcke 


Certificate; 


* them; and if they, or any other ſhall refuſe, he or they forefuſing, ſhall p,,,,. 


« incur a Premuntire, except Femes Covert, who ſhall be commited ti 
" they will take it. The Oath, vide hic cap.4- , 
Alſo any two Juſtices of Peace may take the ſaid Oath of 'Allegi- 

<« ance of ſuch as have charge of Caſtles, Fortreſles, Block-bouſes, 
<* or Garriſonsz and of all Captaias, having charge of Soldiers within this 
** Realm, and upon refuſal, may commit the offender, being of the age of 
< eighteen years, to the. Common Gaol, there toremain without Bail till 
© the next Aſſizes, or Quartet Seffions, 7 Jac. 6. ; hy 
« Alſo by the ſame Statute 7 Fac. c.6. any two Fultices of Peace, the 

© one being of the Quorum, may require any other Perſon or Perſons, Man 
* or Woman, be they Recuſayts, or not of the age of eighteen years or 
*© above ( undet the degree' of a Baron or Baronneſs') to take the ſaid 
* Oath, and may commir chem as aforeſaid, upon their refuſal. ny 


il] v4. 
w 
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vath, << eighteen years, under the d of a Baron, ſhall ſtand, and be pre- 
«ſented, indifted, or convicted, for not coming to Church or receiving 
*the Communion, before thei Ordinary, or any other, having lawful 
<* power to take ſuch Preſentment or Indictment ; or if the Miniſter, Petty- 
*<* Conſtable, and Church-wardens, orany two of them, ſhall complain to 
«any one: Juſtice of Peace, | near adjoyning, and the faid Juſtice of 
-<4 Peace ſhall find cauſe of ſuſpicion 3 'then that Juſtice, or any one other 
< Juſtice of: Peace, within whoſe Commiſſion or Power ſuch Perſon ſhall 
* be, upon notice thereof, ſhall require ſuch perſon to take the ſaid Oath : 
* Andif any perſon ſliall refuſe totake the Oath tendered to him or her as 
<« aforeſaid, then ſuch Juſtice or Juſtices ſhall commit ſuch offender to the 
* Common Gaol, there'to remain' without Bail, till the next Aſlizes © 
 ** Quarter Seſſions. | | 


Certificate. * The ſaid two Juſtices of Peace ſhall certifie in writing, ſubſcribed 3 Jac4 


© with their hands, 'at the next Quarter Seſſions, the names and place of 
_<abode of ſuch Perſons, as have ſotaken the faid Oath before them, by 
- © force of the Statute of 3 Jac. 4. | 
* And it ſcemeth ifite, That the Juſtice or Juſtices of Peace do 
_  « makelike Certificate at the next Aſfizes or Quarter Seſſions, of ſuch per- 
' © << ſonsas have taken''the ſaid Oath-before them, by force of the Statute 
© 7 Jac. 6. | | | 


Twain «< intothe Realm; and thereupon within 1x days, next after their return, 
hare 1c, ©* ſhall ſubmit themſelves to His Majeſty, and His Laws, before any two 
n <-Juſticesof Peace, or ſeverally, 'of the County: where they ſhall 

-< arrive; [the ſaid Juſtices may take ſuch Submiſſion, and withal may take 

:* their Oath of the Supremacy, and their Oath of Allegiance. And the 

[ aid Oaths fo' taken, the ſaid Juſtices ſhall certifie at the next Quarter 
< Seffions, upon pain of 40 /. | | 


' 5. 23,  ** Any two Juſtices of Peace of the County where any of His Ma- 37 Es 


Seniney. © jeſties SubjeAs (not being a Jeſuite; or other Popiſh Prieſt, &c.) brought 

& _ in- any Seminary”, ſball arrive. within-fix moneths next after Procla- 

. < mation tobe made, in. that behalf, in the. City of Loxdor, under the 

 : < Great Seal of Exgland,: may (within two days next after ſuch return) re- 

Subniſior- © ceive his Submiſſion to His Majefty,'and His Laws, and take his Oath to 
<« the Supremacy.” TT, 


* The Jultice or Juſtices of Peace, that ſhallreceive or take any Sub- ,, x; 


© mifhion-or Oath as aforeſaid, by force of the'Statute 37 El. c.2. ſhall cer- 
< tifie the ſame into the Chercery, within three moneths after ſuch Sub» 

. ._  '« miſſon, upon pain to forfeit 1001. 37 Ek c2./ P.Jeſuites, 11. : 
$. 36. '' :  *If any Married Woman under the degree of a 
omen. © fully convicted as a Popiſh Recuſant, ſhall not within three woneths 


< after ſuch Conviction, repair tothe Church and receive the Communi- - 


< on, &c. Any two: Juſtices'of Peace (the one being of the Nuorum) may 
< commit her to prifon, there to remain without Bail, until ſhe ſhall con- 
<* form herſelf, ec. unleſs her Husband ſhall pay theKing for the Wives 
< offence for every moneth 10 |, Orelſe thethird part of his Lands and 
< Tenements at the Husbands choice, for ſo long as ſhe remaining a Recu- 
<ſant convi@, ſhall continue out of priſon 3 during which time, and no 
< longer, ſhe may haveherli 


$. 37. © The Church-wardens bd Conſtables of every Town, Pariſh, or 3 J«-4 


Preſents © Chappel, 'or ſome, orone of them; or if none, then the Conſtables of 


_ < the Hundred, as well in places exempt as not exempt, ſhall once every 
*© year 


neps w — ———. 
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$.33. « And by the ſaid Statute, if any Perſon whatſoever of the age of 7 Jac. 6, 


« Such perſons as have been reconciled to the Pope,if they ſhall return 37 El.z 


roneſ3, being law- 7 Jac.6 
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year preſent the monethly abſence of all Popiſh Recuſants from the 

« Church, and the names of their Children nine years of age and up- 
«wards, abiding with their Parentsz and their Age, and the names of 

<« their Servants at the Quarter Seſſions, which ſhall be received and entred 

« without Fee, by the Clerk of the Peace or Town Clerk reſpettively 

« gr elſe every Church-warden, Conſtable, or High Conſtables, ſhall for 
«every default of preſenting looſe 20 5, And every Clerk of the Peace or 

« Town Clerk, for not recording 40 s. And if upon ſuch Preſentment the 

« party ſhall be convicted (being not before convicted) the party making 

© ſach Preſentment, ſhall have 40 s. of the Recuſants Goods, and Eſtate, 
*tobe levied infuch form as the major part of the Juſtices, by Warrant, 

* under their Hands and Seals, ſhall appoint. 

«Every Perſon going Beyond $eas to ſerve any Foreign Prince, $-38. 

*© State, or Potentate, and ſhall not take the Oath before the Cuſtomer — 
« or Comptroller of the Port, or their Deputy or Deputies, {.all be ad- '? 

« judged a Felon, 3 Jac.4. If any Gentleman or Perſon of higher degree, 

*or any Perſon that hath borne, or ſhall bear any office or place of Cap- 

« tain, Lieutenant, or any other office or charge in Camp, Army, or Com- 

« pany of Soldiers, or Conductor of Soldiers, ſhall go voluntarily out of 

«the Realm to ſerve any Foreign Prince, State, or Potentate, or ſhall 

« ſerve them before they ſhall with good Sureties become bound in 20 /. 

« with condition not to be reconciled, &c. nor toenter into any prattice 

< againſt the King or Realm, bur ſhall diſcloſe it, ſhall be a Felon, Which 

*« Bond ſhall be given before the Cuſtomer, &*c. 3 Jac. 4 Which Bond 20nd. 
«and Oath he ſhall cettifie into' the Exchequer once every year, or 
« forfeit 20 x. for every Oath, and 50 1. for every Bond not certified , c#tifcate. 


"00 Oc. 


g Jac. 4+ 


3 Jac. 5, 


3 Jac. 5, 


* The Branches of Treaſon in reconciling, ec. or being reconciled, [;9"* 
« ſhall be proceeded upon in the Kings Bench, Aſſize, or Gaol Delivery, as © 
«if the offence had been committed in the County where he is taken, 

© 23 Jac. 4. 

; Je See the Penalties of conveying a Child, or any other, under his s. 39. 
* Government, beyond the Seas, to enter into any Colledge, &c. or to _— 
< repair to them for Inſtrution, or to be reſident in any Popiſh family, Of hs 
* and be there inſtruted by any Popiſh perſon, or to be ſent, or to go, or on. 
© continue there for thoſe ends, and tv ſend any Money, e&:. to; or for 
* themaintenance of any there, or under the name of Charity, &c. to- 
< wards the relief of any Priory, &*c. 1 Jac. 4. 3 Jac. 5. 3 Car. 1. 2. 

« But of thoſe offences, I take it, the Seflions cannot meddle with or in- 
© quire. 

Ta The Penalty of Reconciling, &c. and being reconciled, &c. See 
< tit. Treaſon. 

* All ſuch Armor, Gunpowder, and Munition, as a Popiſh Recuſant 8. 40, 
* hath in his Houſe or Houſes, or elſwhere , or in the hands of any other 4/7 
*of his Diſpoſition, ſhall be taken from him by Warrant of four Juſtices 
* of Peace at their general Quarter Seffions (other then necefſary Armor, 
*in the diſcretion of the Juſtices, for the defence of his perſon and houſe) 
* and ſhall be kept at the coſts of ſuch Recuſants, in ſuch place, asthe Ju- 
* {tice ſhall appoint, 3 Fac. 5. | | 
* After any Warrant be granted from any four Juſtices of Peace, in 
< Seffions, for the taking away of the Armor of any Popiſh Recuſint 
* Convict; if any ſuch Recuſant having any ſuch Armor, Gunpowder, or 
* Munition, or if any other perſon having any ſuch Armor to the uſe of 
cc any 
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« any ſuch Recuſant, ſhall refuſe todeclare unto the ſaid Juſtices of Peace, 
« or any of them, what Armor heor they have, or ſhall hinder or diſturb 
«the delivery thereof, to any of the ſaid Juſtices, or to any other perſon 
<« authoriſed by their Warrant, to take and ſeiſe the ſame 3 thenevery 
« ſych offender ſhall be impriſoned by Warrant of, and from any two 
<« Juſtices of Peace of ſuch County, by the ſpace of three moneths with- 
&« out Bail. | 
&« No Popiſh Recuſant convicted, ſhall come to the Court or Houſe 3 Ji. g 
<« where the King, or Heir-apparent is, unleſs commanded by the King or 
« Warrant from the Council, or aty of them, upon pain to torfeit 100 /. 
« A moiety to the King, another moiety to the diſcoverer and proſecuter, 
*inany of the Kings Courts of Record, 3 Jac. 5. | 
<« He that cannot fatisfie the Money forfeited within three moneths, ; 
< ſhall be committed to Priſon, untjl he have paid, or. conform. And a 
* Man having Service in his Houſe, and going four timesa year to ſome 
« Church or Chappel ſhall incur no penalty. 
<* Before ſome Juſtice of Peace of the County, Liberty, or Limits, 3]«.4 


_ * where the Parents of a Child ſent Beyond Seas, without Licenſe, did 


<* dwell ; ſuch Child muſt take the Oath of Allegiance, expreſſed 3 Jac. c.4. 
« And they that were Beyond Seas, before the making of this AQ, are to 
*<take the ſame Oath within fix moneths after their return, before ſome 
<« Juſtice of Peace where ſuch perſons inhabit, before they can take the 
< benefit of a Gift, Conveyance, Deviſe, or Diſcent, ec. of any Lands or 
* Tenements, &*c. 3 Jac. cap.5- Þ; 
« Any two Juſtices of Peace, from time to time, may ſearch the Houſes 3 J 5 
«and Lodgings of every Popiſh Recuſant Convict, and of every perſon 
< whoſe Wife is a Popilh Recuſant ConviR, for Popiſh Books and Relicks 
* of Popery ; and they may yoeay deface and burn ſuch Books and 
judge not convenient for them : Yet if it 
< be a Relick of any price, the ſame 1s to be defaced at the General Seſſions 3] 
<* of the Peace, and to be reſtored to the owner. 
«* Any Popiſh Recuſant that ſhall dwell in Loxdoy, or within ten miles 3 5 
© of it, which be indicted or convicted of Recuſancy, or ſhall forbear to 
* come to Church three moneths,: ſhall within ten days after ſuch Indict- 
* mentor Conviction depart thence: And if he live in London, or ten 
< miles, &c. ſhall give up his name to the Lord Major; and if he live 37 
<« above ten miles, then to the next Juſtice of Peace, upon pain to forfeit 
& Ioo Ll. &f. 
* No Recuſant Convict ſhall praQiſe the Common or Civil Law, as 3]«.5 


' * Counſellor (not as Chancellor, as the Print is) Clerk, &c. Nor praQtiſe 


$. 47. 
Diſiility. ® perſon, until Conformity, and take the Oath of 3 Jac. 4. And it may be 


<« Phyſick, nor as an Apothecary, nor be a Judge; Miniſter, Clerk, or 
<« Steward of any Court, or keep any Court, nor bear any Office in any 
<« Camp, Troop, or Company of Soldiers, nor bear any Office in any Ship, 
« Caſtle, or Fortreſs, but be uttetly diſabled, and ſhall forfeit 100 /. ec. wy 
* 23 $06 &o.: - 
bo A Recuſant Convid, or having a Wife that is a Popith Recuſant 3&5 

< Convid,ſhall not after his or her Conviction,exerciſe any Publick office or 
** charge in the Commonwealth, except fuch Husband and his Children 
* nine years old, and his Servants or Houſhold, ſhall once every moneth, 
<* having no excuſe, at Church hear Divine Service, and his Children and 
© Servants, at times appointed, receive the Sacrament, and bring up his 
* Children in the true Religion, 3 Fac. 5. | 

'* A PopiſhRecuſant convicted, ſhall be reputed an excommunicated 3+ © 3 
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« are not to be ſeiſed, &c. 3 Jac. 5. And the Sherift and Officer may up- 
«on an Excommunicato capiendo, break the Houſe to apprehend him. 
© 2 JdC. 4+ 
? I Any Man being a Popiſh Recuſant Convidt, that ſhall be married s. 48. 
« otherwiſe then according to the Orders of the Church of Exgland,ſhall be 2"1t*- 
<« diſabled to be Tenant by the Curteſte ; and a Woman otherwiſe married, 
« ſhall looſe her Dower, f—— Widows Eſtate, and Free Bench, or 
« any Portion of Goods, by the Cuſtotn of any City, e&#c. And if ſuch 
* Man marry a Woman, that hath noLand, whereof he may be intituled, 
« As Tenant by the Curteſie, he ſhall forfeit 100 I. ec. 3 Joc: 5. 

<* If a Popiſh Recuſant Baptize not his Child at Church, or place ap- S. 49- 
<« pointed for Baptiſm, by a lawful Miniſter, within a moneth, it it may 
{© becarried thither, otherwiſe by the Miniſter of the Pariſh, ec. He if 
« helive a moneth after the birth (or if he die within a moneth)) the Mo- 

* ther ſhall forfeit 100 [. A third part tothe King, a third part to the Pro- 
« ſecutor, and a third part to the Poor. 

<« If a Popiſh Recuſant not Excommunicated, ſhall not be buried in a s. 50. 
« Church or Church-yard, . or not according to the Law Eccleſiaſtical ; the £5 
<« Executor or Adminiſtrator knowing the ſame, or the party cauſing the 
« ſame, ſhall forfeit 20 /. - A third part to the King, a third part to the 
<« Proſecutor, and a third part to the Poor, &&c. where he died. 

« No Popiſh Recuſant Convict, ſhall preſent to any Eccleſiaſtical S. 51. 
< Living, Free-ſchool, Hoſpital, or Donative, but bediſabled ; but the 7ri/ni«: 
« Chancellor and Scholars of Oxford to thoſe in Suſſex, &c. and the Chan- _ 

« cellor and Scholars of Cambridge tothoſe in Eſſex, &c. But they ſhall 
*not preſent any to any Eccleſiaſtical Living, that bath another Living 
« with cure. 

** A Popiſh Recuſant convicted at the death of the Teſtator, or at , $2, 
« yranting Adminiſtration, is diſabled tobe Executor or Adminiſtrator, zrecators, 
< or to have the cuſtody of a Child, or be Guardian in Chivalry, Soccage, ©* 
© or Nurture, and the next of Kin, to whom that Eſtate cannot deſcend , 
<* that comes to Church uſually, ' and received the Communion three times 
«that year, before he ſhall be Guardian, ec. 

* Any Juſtice of Peace, within the County, in which any Jeſuite, or $5. 53. 
*« Popiſh Prieſt, or other Eccleſiaſtical Perſon, ſhall arrive, or land within Ze{vitts. 
<* three days after their landing, may take their Submiſſion-Oath, and 
« Acknowledgment touching their obedience to the Kings Majeſty, and 
« His Laws, provided in Caſes of Religion; butif it be any other Sub- 

«jet, who 1sno Prielt, &c. and yet brought up in any Seminary, they 
* muſt make their Submiſſion, and take the Oath, ec. before two Juſtices, 
©* e&5, See more in this Title. 
« Every Subject knowing any Jeſuite or Popiſh Prieſt, tobe within S- 54- 
* the Kings Dominions, ought to diſcover the ſame to ſome Juſtice of rd 
* Peace, or other higher Officer, within twelve days, &c. And ſuch Ju- 
* {tice of Peace, ought within Eight and twenty days, after ſuch diſcovery 
* made to him, to give information thereof to one of the Kings Privy 
** Council, &c. Upon pain of Two hundred marks, and upon ſuch infor- 
<* mation given by the Juſtice of Peace, he ſhall have redelivered to him 
**a note in writing,ſubſcribed by ſuch Privy Counſellor,c. with his own 
* hand, teſtifying, that ſuch information was made unto him. 

* If any Perſon to whom any Agnus Dei, Croſs, Pifture, Beads, or g. 55. 
* ſuch Superſtitious things ſhall be deliverered or offered, do diſcloſe ſuch a——_— 
Y deliverer or offerer to any Juſticeof Peace, &c. That Juſtice of Peace, %* 

l S * within 


$. 56. 


An /wpt ls 


$.57- 


Diſcovery. 


$.58. 


Books. 


$. 59. 
Maſs. 


$. 60. 
Licenſe, 


1 OMAN» 


<« within fourteen days, muſt declare the ſame to one of. the Kings Privy 
© Counci], or elſe he ſhall iacur the danger of a Premunire. 
« If any Perſon ſuſpeted to be a Jeluite, Seminary, or Maſling-Prieſt, 35 El. 
* being examined by a perſon having Authority ſo to do, ſhall refuſe to 
« anſwer diretly whether he be ſo, ſhall by the perſon examining him, be 
< committed to priſon without Bail, till he anſwer diredaly, 
« The party that doth firſt diſcover to any Juſtice of the Peace, any ; j.c.,, 
* Recuſant, or other perſon, entertaining or relieving any Jeſuite, Semi- 
« nary, or Popiſh Prieſt, or any Maſs to have been ſaid, or any of them 
<« that were preſent thereat, and the Prieſt that ſaid the ſame, within three 
« days after the offence. : And by reaſon of his diſcovery any of the of- 
< fenders be taken and convitted, ſhall be freed from danger of the offence, 
<«<if he be an offender therein, and have the third part of the forfeiture 
* which ſhall be forfeited by ſuch offence, 3 Jac.c.4. if it exceed not 150 /. 
*« Orif above, he ſhall have 501. and the diſcoverer ſhall have a Warrant 
* from theSheriff or Officer that ſhall ſeiſe or levy the Forfeiture, to pay 
<* him out of the Money levied 50 /. | 
*« No perſon ſhall bring from beyond the Seas, not Print, Sell or Buy, 3 - +, 
« any Popiſh Primers, Ladies Pſalters, Manuals, Rofaries, Catechifms, Mif- 3 * 
* als, Breviaries, Portals, Legends, and Lives of Saints, containing Super- 
< {titious matter, in any Language, nor any Superſtitious Books in Erg- 
< liſh, upon pain of 40 s, for every Book. A third part te the King, a 
< third part to the Proſecutor, a third part to the Poor, where ſuch Book 
<« ſhall be found (not Bound as in the Print) e*c. 
_ *© If any perſon ſhall ſay or fing Maſs, being thereof convicted ſhall 23 £1 
&« forfeit Two bundred marks, and be committed to the next Gaol for a 
« year, and from thence-forth, till he hath paid the Two hundred marks. 
« And every perſon who ſhall willingly hear Maſs, ſhall forfeit 200 /. and 
<« ſuffer impriſonment for a year. 
<* Recuſants confined to five miles, may be Licenſed by any four Juſti- 
*« ces of Peace, with the privity and aſſent of the Biſhop, or Lieutenant, 
* or of any Deputy Lieutenant, reſiding in the ſaid County, under all 
«their hands and Seals, to travel abour their neceſſary bufineſs out of the 
<« compals of five miles. But ſuch Licenſes muſt certifie the particular 
« cauſe of the ſaid Licenſe, and the time of their abſence muſt therein be 
« limited. And the party 1o Licenſed, muſt firſt take his Oath before the 
«ſaid four Juſtices, or any of them, That he hath truly informed them of 
« the cauſe of his journey, and that he ſhall not make any cauſceleſs ſtays. 
« See the Form of ſuch Licenſe, hic poſtea, tit. Precedents. See more tit. 
*© Popiſh Recuſants in the Appendix. And a Licenſe otherwiſe is void, and 
« going without ſuch Licenſe, ſhall forfeit, as by 25 E1.2. 3 Jac. 5. 
« In pleading a Licenſe, he muſt ſhew that he had takenthe Oath of Reptyh 
* Allegiance, and that the cauſe of his Licenſe is true, and that it was 
« granted with the aſſent of the Biſhop or Lieutenant, ec. And if the 
*« ſame perſon be Juſtice and Lieutenant, that will not ſerve. . 
« A Woman being a Popiſh Recuſant Convid (her Husband being not 3 
* convicted) that ſhall not conform and remain conformed, which ſhall 
** not goto Church, nor receive the Sacrament a year before her Husbands 
*© death, ſhall forfeit to the King two parts of her Joynturez and two 
* parts of her Dower, in three parts, to bedivided, and be difabled to 
* be Executrix, or Adminiſtratrix to her Husband, 
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Lamb.184- Ny oae Juſtice of Peace alone, may uſe all good means to prevent a 

34 q & Riot or Rout before it be done; and for tofl 

bn ing, and in the doing may take and impriſon the Riotors, or bind them to 

48-7-,9- their Good Behavior. But being once done, and committed, one Juſtice of 

Br, PE Peace cannot make Inquiry thereof, nor Aſſeſs any Fine, nor Award any 
Proceſs,nor otherwiſe meddle to puniſhit in the nature of a Riot or a Rour, 
but only as a Treſpaſs agaioſt the Peace, or upon the Statutes of Northamp- 
ton, or of Forcible Entries: Whereof ſee the title. Forcible Entry. 

Cromps55. And yet if one Juſtice of Peace, ſitting in a Judicial place (asin the 
Seſlions) ſhall ſee a Riot, he may command them to be Arreſted, and may 
make a Record thereof, andthe offenders ſhall be concluded thereby ; but 
if one Juſtice of Peace ſhall ſee a Riot in another place, and fhall command 
them.to be Arreſted, and ſhall make a Record thereof; the offenders ſhall 
not be concluded thereby, but may Traverſeit :. And yet the Juſtice may 
Record it, and certifie the ſame to the next Seftions; &*c. Cro.4T. 

ſhid, If a Juſtice of Peace will commit a Man to Ward, pretending untruly 
that he did a Riot, where he did none, the Party may have an Adtion of 
Treſpaſs againſt him, * Fitz. Jvſs. 9. tamen vide Co.8. fol. 121. a. That the 
<Record of a Force made by a Juſtice of Peace is not Traverſable, for 
© that he doth it as a Judge:3 and, ſothe Juſtices Record of a Riot, is not 
* Traverſable. See hic poſtee 3 allo fee Br, Judges 2. & 10. That an Ation 
will not lie againſt a Juſtice or Judge of Record, &- 2 8.3. 10, hic c. 120, 
ſe. Pro re faFa judicialiter, » 7 | 


Dyer 310. Every Juſtice of Peace (being of and in the County, and having notice g, 2, 
of any Riot, Rout, or unlawful Aſſembly) ought to have a care of the Exe- Fo fricwr. 


Lanb.3z1. cution of that Statute made -13 H. 4: c.7. (vis. that the Riotors, ec. be 
Arreſted, and removed) for if that Statute be not-executed inevery part 
thereof, by ſome of the Juſtices, the twa next Juſtices of Peace ſhall forfeit 
each of them 100 /. and every other Juſtice of Peace within that County, 
in whom there ſhall be any default, ſhall be finable. 1 | 

1487.99 And therefore every Juſtice of Peace of the County, hearing of any 

Rout, or of any intention of a Riot, (without makiog any Precept, or 

' tarrying for his Fellow Juſtice, or for the Sheriff) ſhall do well to go him- 
Lm>185. ff (ifhe be able) with hisServants,or other power of the County (if need 
be) tothe place where ſuch perſons be ſo aſſembled, and to ſuppreſs them, 

Br, Peace 8nd all ſuch as he ſhall find and ſee riotoully aflembled (and armed) to Ar- 
"= reſt them, and to force them to put in ſurety for the Peace, or for their 
122 Good Behavior: And for refuſing to give ſuch ſurety, or in default of 
ſurety, to impriſon them. And alſo he may take away their Weapons and 

ray ot and ſciſe and prize them for the King. Y7de tit. Armor, and Forci- 

le Entry. . | 

So that one Juſtice of Peace ſeeing a Riot, may and ought toRecord 

it, and toattach the Riotors, and to commit them, or bind them over to 

the Good Behavior ; but he may proceed no further therein, | For he can- 
not Fine them without Inquiry, which Inquiry mult be by a Jury, and be- 
fore two Juſtices of Peace; and may be at any time within the moneth, 

Otherwile, for omitting of Attaching or Arrelting the offenders at the firlt, 

the Juſtice which ſaw the Riot is puniſhable: But the Inquiry by a Jury 

mult be within one moneth, ſ«b pena 100 1. tothe twonext Juſtices, & c- 


See bie poitea. | 


ay it whileſt itis in do- 91efatice- 
Preventings 


__ CEC —  — — — 


I9 6 Fore. Chap! | 
dS. 3. And if the Juſtices of Peace (being come to the place) ſhall not find 14K; 
Servant. the Riotors yet come thither , he may leave his ſervant there (with hig BP 
Warrant in writing, or without Warrant, as it ſeenieth) to reſtrain them in * 
their ſaid enterpriſe, orelſe to Arreſt ſuch offenders when they ſhall come, 
if they ſhall offer to commit any Riot, or to break the Peace : And this 
for ſpeedy remedy. | 

So if the Juſtice be ſick, and/ſhall hear of a Riot, he may ſend hisfer. 
vants, or ather power of the County, if need be, (with hts Warrant under 
his Hand and Seal, or withoat ſuch Warrant, by word of mouth) to the 
place to repreſs it, or to Arreſt ſuch offenders, and tobring them before 
him, to find Sureties for the Peace. Andall this he may do without expeQ- 148,,, 
ing the coming of any his Fellow Juſtices, or of the Sheriff, or Under-She- Þ**% 
rift: And this alſo for expedition. - : | 

Se 4 Alſo one Juſtice of Peace, by the Statutes made 1 M. c.12. and 1 El. pus, ,, 
Proclene- x6, might have made Proclamation in the Kings name, That all perſons 
riotoully aſſembled, ſhould depart to their Habitations, &c. The Form of 
which Proclamation you may feeta the ſame Statute, and in P. Riots, 27. p.f 
But the _ Statutes are — ad "_ 

Alſo any one Jaſtice eace (by the firſt 4ſſrnaevimus in the Com- 
miſtion) rw = be kept nat hand +a all other Statutes 
made for the repreſiig of Riots, Force, and Violence : But therein he 
a = only according to the Form and Order in fuch Statutes pre- 

$.3. But the ordinary power of puniſhing of Riots belongeth unto two ,, x, 
Two oſti- Juſtices of Peace at leaſt 3 and therefore the two next Juſtices of Peace 7-!.1 
& which dwell neareſtinthe County, where day Riot, Aſſembly, or Rout of 

people ſhall be againſt the Law, together with the Sheriff or Under-Sheriff 

of the County, upon complaintor other notice of the Riot, ſhall do execu- 
tion of the Statute 13 H.4. 7. (ſc. of all and every part thereof reſpettive- yer 
ly, as to them is appointed) every one of them, upon pain of 1007. And in 
default of the two next Juſtices, the other Juſtices of Peace of and within 

the County (upon notice of ſuch Riot) ought to do execution thereof, romp 
every one upon danger to be fined':: But the penalty of 100. is only to ©? 

be laid upon the two next Juſtices, 

See the Caſe of Drayton Baſſet, bic antes, tit. Forcible Entry ; where L 
certain Juſtices of Peace which were not the next,nor did not dwell neareſt 
to the place where the Rjot was committed, arid yet were fined upon the 
Statute of 17 R. 2.c.8. But that Riot was notorious, for there were a great 
number aſſembled in the Mannor Houſe of Drayton Baſſet, who did detain 
the ſame forcibly. 

s. 6, And therefore if the Riot, &c. be great and notorious, whereof by 
Ex Officic. common intendment every perſon may take knowledge, it is not ſafe for 

the Juſtice or Sheriff, ec. to expeCt and ſtay till complaint thereof ſhall be Dy«t i 
made unto them, or that they ſhall have information or notice given them 
thereof, leſt they incur thereby the —_—_— of 100 l. 

If any one other of the Juſtices of the Peace of the County (beſides 
thoſe two which are next) fhall execute this Statute, that ſhall excuſe the 
two next Juſtices, for that the Statute giveth power herein to all Juſtices. ?.#-® 

$. 7+ If one, or the two next Juſtices ſhall come, and not the Sheriff or Un- 
Shriff. der-Sheriff, ſuch Juſtices asdo come, ſhall be excuſed of the forfeiture of 

100. but though the ſaid Juſtices ſhall be excuſed of the faid forfeiture 3 
yetif there cometh but one Juſtice of Peace, he ought to Arreſt the Riotors, 


and to remove the force, and commit or bind over the Riotors; otherwiſe 
he is finable, ec. 


>} 


= 


i And 


> 
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Lamb.32%- And if there ſhall be two Juſtices preſent, and neither the Sheriff nor 
Under-Sherift ; yet thoſe — are finable, if they ſhall not do all 
that, which.(without the Sheriff: or Under-Sheriff they are authoriſed to 
do by the ſaid Statute. 4 
But no Juſtice of Peace that dwelleth in another County is bound up- 
on the -faid penalty of 100 /. to execute the ſaid Statute of 13 H, 4.. ale 
though he dwelleth next tothe place where the Riot is, and although he 
| be in Commiſhon of the Peace: for the County where the Riot is, as it 
ſeemeth : For the words of the Statuteare, The Juſtices which dwell near- 
eſt in every County where the Riot ſhall be, and not which dwell neareſt 
to the place where the Riot ſhall be; and yet it ſeemeth ſafe, that ſuch Juſti- 
ces dwelling out of the County, upon notice of ſuch Riot do come into 
the Connty,. and do his indeavor to ſuppreſs the ſame Riot, and toexecute 
the Statute for that he is one of the Juſtices of the County. | 
. If the Sheriff or Ulader-Sheriff do not come, the Juſtices ought to ſend 
for them, as Mr. Merrow thinketh. | 
P.R- 30. And ſome ſeem to be of opinion, That if the Sheriff or Under-Sheriff 
ſhall not come to the Juſtices, being ſent for to affiſt them, - that then all the 
Juſtices of Peace dwelling 'near or remote, ſhall be excuſed of the ſame 
of 1004. or of any other penalty or fine 3 for that the faid Statute 
doth give the Sheriff or Under-Sheriff equal Authority,and as it were joyn 
him in Commiſſion in the copulative with the Juſtices of Peace. But others 
iamb.322+ ſeen to be of another opinion, vis. That if the Sheriff or Under-Sheriff 
GoWP-63* hall not come, | yet the Juſtices of Peace ſhall be fined if they come not, 


Lamb,321» 


P. 5 


and Arreſt the Riotors,and'do not moreover todo thereinall that 
which (without the Sheriff or Under-Sheriff ) they are in any way autho- 
riſed to perform. 


Now what the Juſtices of Peace may or ought to do therein (by force 5.8. 
g of this Statute of 13 H 4. 7.) without, or in the abſence of the Sheriff and « the 
Under-Sheriff, is worthy confideration, as being needful for the Juſtices of —_ 

Peace to know, and ſafe for them to perform, as well for the ſpeedy pre- _ the 


h venting of ſuch preſent miſchiefs as may happen to the Commonwealth by 
= ſuch dangerous Aſſemblies, as alſo for their ſaving of the penalty of the 
Law otherwiſe like to lie upon them. , 
Lanb.3132 But herein I dare not determine, finding that others (of good judgment 
322 Aandexperience) that have written hereof, have ſeemed to doubt hereof, 
and have written ſparingly hereof. - 

And yet there is no doubt, but that the Juſtices of Peace (without 
the Sheriff or Under-Sheriff) upon all Riots, may and ought firſt to go 
to the place, and ſuch Riotors as they ſhall ſee or find riotouſly aſſembled, 
they may and ought to arreſt them, and totake away their Armor and 

Weapons, and to remove and commit the Riotors, or may cauſe them to 
. find Sureties for the Peace or Good Behavior ; and for want of ſuch 
Sureties, may commit them to the Gaol, All which, any one Juſtice of 

Peace may do. | 


Chou 1. - Alſo two Juſtices of Peace after the Riot committed (* without the She- 5g. 
b riff or Under-Sheriff) as it ſeemeth, may and ought to inquire of the Riot 5 1quy: 


and if upon ſach Inquiry the Riot be found, the ſaid Juſtices may Fine and 
Impriſon the offenders, as hereafter appeareth. | 


But whether two Juſtices of Peace ſeeing a Riot, may record the ſame ,;,,. 
upon their own view, without the Sheriff or Under-Sherift,and thereupon Shriff 


(without any Inquiry) may Fine them for the ſame, and may commit them 
to priſon till they have paid the ſame Fine, is to be confidered. I know the 
common opinion to be, That they cannot Record the Riot (without the 
$ 3 Sheriff, 


198 Riots. Chap; 
Sheriff or Under-Sheriff). for, ſay they (by the Statate) the Sheriff or | 
Under-Sheriff are. aſſociated to the Juſtices of Peace, and have equal Au- 
thority with them therein 5 and then conſequently the -Juſtices of Peace 
alone upon their own view, without inquiry,can neither fine them,nor im- 
priſoathem for their Fine. 

*M.Lambs Yet Finenx, Chief Juſtice, ſaith, That this * Statute of 13 H.4. was 14 Hy., 

thinktbit ade for; the common profit of the Realm, and for a haſty.remedy, and to Be SteCo, 

to be the PY 22003-4003 £8 0 « lozd, 

Stature of avoid a. preſent; miſchnef like to.happen 3 and therefore ſhall be conſtrued /a | L 

34 1. oa large ck 2 ng good, and infurtherance and advancement of ex- "**": C 

neux ition:of | CE. : O "06/1 afh9 341.80 {T9 ; 

—_— * Alſo i) ſee, "that any one-Juſtice of; Peace-may do all theſe things, in 217, , 

'b. Srerare Caſe of 2a Forcible;Entry,; ſe. Any. one Juſtice:of Peace may come with the & 5 

ef 13 H. 4- power of the County, if need be, and mayarreſt the offenders, and may 
record the force by-kimviewed : And this Record (hall be a ſufficient Con- 
viction, .ſo that hemay ebereupan commit-the offendersto the Gaol, and 
may fine them. acl ' 

Alfo this Statute of 13.4.4 doth relate. to the faid Statute of Forcible ?., 
Entries, . 8 H. 6,, touching the Convittion of offenders' by the Record of 
the ultices. as Hot woo TY! Tiris- - 314 
A by ſome good Authority, if two;Juſtices of Peace (without the Fir ul 
Sheriff). ſball ſee a Riot, they may arreſt chem and make a Record thereof, s. 17. 
and the,offenders ſhall. be concluded by ſuch Record, ; for that the view of Com 
the Riot 1s not tobe traverſed, Lamb. 3c 00. Ty ' 196- : 
#7 Alſothe Statute of 34 B. 3: 1, ſeemeth to inable two Juſtices of Peace y. ut 
to impriſon and fige Riotars, ;and that withoutinquiry, :and then conſe- 
quently, .it ſeemeth they are to make a Record of the Riot.: See Lemb.291, 
292.. Ideo Quere. hos | 
 ..., Andyet vere, whether.two Juſtices of Peace (upon the Statute of 
.. +... E3 H:4-.7,) without the Shemif, , may not, nay/ought not, 'upon the penal. 
-. "ty of 1091, uponthei.yiew of a Riot,; Record the Riot, and without in- 
*  quiry fine the offenders, and. impriſon them till they have paid their Fine 
(as Convid by their, view and Record.) though this may.ſcem tobe more 
for the Kings adyantage, rather then to hazard the Fine .upon the finding 
it by inquiry. * But it rather ſeemeth, That the Juſtices upon their own 
* view of:a Riot, may Record it, and-commit the offenders, and then to 
* certifie or ſend the Record intothe Kings Bench, where the offenders (hall 
* be fined. And this Ltake to be more warrantable,and ſafer for the Juſtices, 
* if they ſhall not inquirethereof,, * | +0 
$.10. _  And,nqow tathe op of that wbich the two'next Juſtices of 
_ Hm Peace, -with the Sherift or Under-Sheriff, muſt do in execution of this Lta- 

Sheriff, tute of ,13 H, 4., 7, Every one upon pain of 100 [. | 13841 

I. To go 1. Firſt, they ſifall go to the place in perſon, if they be able, where the ;; 1 

with Poſſe .- - , 

Comirarus, T1Ot) &-c. ſhall be. P+1,24 

. And they ſhall take the power of the County (if need be) /e. they 
ſhall have the aid of all Knights, and other temporal perſons under that 
| degree, that be above the age of fifteen years, and beable to travel : 
. For all, the Kings Subjects that are in the County where a Riot, e$c. 
{hall be, being a to travel, muſt be aiding and affifant to the Juſtices 
of Peace, Sheriff, or Under-Sheriff, (or other Commiſſioners ) when 
they ſhall be reaſonably warned to ride or go with: the ſaid Juſtices 
and the Sheriff, ec. in aid to. refiſt ſuch' Riots, &c. upon pain of im» , x41, 
priſonment, and to make Fine and Ranſom to the King 3 which Ran- p-1# 
ſom ſhall be treble ſo much at the leaſt as the Fine, Dyer 232. Yet by 
others, .by. Ranſom, is intendedy That the party is to make his Agree- 


ment 


- 
- 


- 
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ment with the King, Ad verum valorens omniun bonorum ſnorum mobi. 
But Sir Edward Cooke, L: 127. faith, That in legal underſtanding, a Fin: ard 
Fine and Ranſom are all one. | Ranſom 


+» Butit is referred to the diſcretion of theſe Juſtices, how many, or few, 


' they will have toattend>them in thele'bufineſſes ;- and in whatſort they 


{hall be armed, weaponed, or otherwiſe furniſhed for it. 


Lamb.309; - »\* Again, 'it isnot good forthe Juſtices to aſſemble the power of the 5.11, 


CromPp-64. County, without certairy information, or knowledge of ſuch riotous aſlem- 


bly z yet if upon falſe information of? a Rior, 'to be'at ſucha place, the 
Juſtices ſhal}-cauſe-the power: of the County to be aſſembled; rhe Juſtices 
{hall be excuſed by reaſowyt the information; and without information, 
the Juſtices ſhall think that ſuch a rrotous Ailembly is made in fuch'a place, 
and ſhall aſſemble the power of the'County to go thither and atteſt the 


| Riotors, and: when' they eume tothe place they'find a Riot there indeed, 


Mar, Lec; 
8, 
Cromp.63. 


Lamb.312 


they muſt arreſt and- impriſdn-the offenders, and ſhall be excuſed of the 
aſſembly made by them : But if they ſhall find no Riot there; then ſhall 
they be puniſhed for making ſuch an afſembly of their own heads, * without 
information. j 29 <2JE2 « 

2. All ſuch offenders as they ſhall find there preſent, they ſhall arreſt 5, x2 
them, or cauſe them to be /arreſted, 'atid ſhall remove the force, - ſe; ſhall 41f- 
commit to priſon all the Riotors, and take away their weapons.” © 

Alfo it ſeemeth,, thar-all ſuch 'as- came ir+ the company with-ſuch 
Riotors, or i che compatiy"-of any of them, if that the Juſtices fifgll- find 
them there preſent, though they do nothing, and though they came 
without any intent of their parts to -commit any Riot, yet they ſhall be 
arreſted, impriſoned, and: fined, Gee to this purpoſe in the title ©Forcible 
Rainy tat 2% 28 1 - | 9001 

"Alſo all ſuch Riotors as the Juſtices ſhall meet in their way (riotouſly 
arrayed, and coming fromthe plate) they may arreſt and imprifon' them, 
for that they found them. talewfully aſſembled z/ bur they cannor Record 
any Riot by them done, forthat they faw it not,” yet they muſt 4fterward 
(as it ſeemeth) inquire. thereof by- a Jury, thatf6 the offendets tay be 
fined, &*c. See more in this title. Pont 

- But if the Juſtices docome and ſee the Riot comhitted, and after the - 5, x9, 
ſaid Riotors ſhall eſcape from the Juſtices at that time;''yet the faid Juſtices 2:cora. 
ſhall record it 5 biit they cannot arreſt them at any other-time, except it 
be preſently after, and in freſh Suit ; 'neither can they Fine the offenders, 
nor award any Proceſs againſt them upon that Record which they ſhall 
make 3 and yet for that they ſaw the Riot (and theſe Riotors that beeſcap- 
ed, committing the Riot) they ſha!l Record it. But that Record ſhall not be 
kept amongſt the Records of the Peace, but the faid Juſtices ſhall ſend the 
faid Record tothe Kings Bench, that Proceſs may from thence be made up- 
on it, againſt thoſe Riotors that be eſcaped ; where alſo the ſaid offenders 
ſhall not be admitted toany Traverſe, but muſt of neceflity make Fine for 
their ſaid offences. 2” 

. If after the Juſtices and Sheriff ſhall ſee the Riot, the ſaid Riotors fhall s- 14. 
eſcape, and the Juſtices and Sheriff ſhall Record the ſame Riot, arid then */*?* 
one of the Juſtices be put out of the Commiſiton, or the Sheriff,” or one 
of the Juſtices ſhall happen to die, yet ſhall that 'Record'be fent or 
certified into the Kings Bench, by the other Juſtice and Sheriff, 'Lamb. 

320. ; 
But if (after the Inquiry, and before the Certificate) the Sheriff, or the + 15- 
Juſtices ſhall die, or be put out of the Commiſſion, or that their _— COrynnn 
ot 
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View. 
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Concluſion. 


doth ceaſe by the death of the King, or otherwiſe, ſuch Record cannot be © 


certified without the Kings Writ of Certiorari. Br. Record. 17. 64. and 
Lamb. 320. | | MK. 

Alſo ſuch offenders, as the Juſtices ſaw committing the Riot, though. r; x. ;. 
they ſhall eſcape from the Juſtices, yet the ſaid Juſtices may after grant out 779"? 
their Warrants for them, and ſend-them to the Gao), till they ſhall find ** 
Surety for their Good Behavior. 

' If ſuch offenders ſhall be departed _———_— 
yet (upon certain information of their being 'there) the 
alſo grant out their Warrants for them, and may commit them, till they 
ed en ego han, hy Inqicy ; an tofinecheoditer 
dowellto ed againſt th Inquiry , tofinethe o $ 
for the King, &c. See more in this title. 

., Alſoint he Lenin of this Arreſt of the _—_ the — =. 
&c. may jufti beating, wounding, or killi atiy of the Riotors 7s 
that ſhall refit them, or that will not yield t Ives tothem. Vide tis. * 
Homicide, bis. | | 

. Alſo the aid Juſtices may take from ſuch Riotors, their Armor, Harneſs, 
and Weapons, and ſhall cauſe the ſame to be priſed and anſwered to the 
King, as forfeited, _- F 

3. After the Arreſt made, ' the faid Juſtices'and Sheriff, or Under: 38.4 
Sheriff, ſhall niake a Record in writing of the faid Riot ( /cil. of all that ©**" 
which they ſhall ſee, and find done ia their preſence againſt the Law) with- 
out any _ Inquiry : And that their Record is a ſufficient Conviction of 
the © . 37%] 

If two Juſtices of Peace ſhall ſee any making of a Riot, they may com- 
mand others to Arreſt the Riotors, and then make their Record thereof, 
and the offenders ſhall be concluded thereby, Fitz. JuiZ. of Peace , 

L197. F, . Ps, Te R 

But if the Juſtices of Peace do not themſelves ſee the Riot, they can- 
not make a Record thereof; but thenthey muſt inquire thereof. 

If the Juſtices of Peace, ec. going to ſee a Riot, another Riot ſhall 
happen in'their preſence; they may Record this, and arreſt and impriſon 
the offenders. | 

So if the Riotors ſhall make a Riot upon the Juſtices (and Sheriff) that 
do come to Arreſt them for their former Riot, they may Record that alſo. 

. So if two. Juſtices of Peace (and the Sheriff, or Under-Sheriff) ſhall 
meet for any other cauſe of ſervice, or for any private buſineſs (as upon an 
arbitrament, or other like matter,) and a Riot ſhall happen to be done up- 
on themſelves, or intheir fight, they may Record it, and may Arreſt, and . 
impriſon the offenders, 

- ' Andif the Juſtices of Peace ſhall Record a Riot, and upon examina- g 1.6 « 
tion of the Matter after, it (hall appear to be no Riot; or that they ſaw it 9 
not,. or that there was no Riotatall 3 yet the parties ſhall be concluded rap 
thereby,. and have no remedy (as it ſcemeth) and therefore the Juſtices 
ſhall do well to be adviſed what they Record. See 9 H.6. f. 60. Br. Judges 
2, Fitz. Juſt. of P.f.17. | 

again, for that this Record of the Juſtices and Sheriff, is a ſufe Lb 
ficient ConviRtion init ſelf againſt the offenders, therefore it ought to be *'" 
formal and certain as well for the time and place, as alſo for the number, 
Weapons, manner, and other Circumſtances, becauſe the Parties be con- 
cluded thereby, and ſhall not be received to Traverſe, or deny itin any 
poiot. Lamb- 
The Form of the Record, vide hic poſtea. 312. & 


This 3% 


of the Juſtices, E341, 
id Juſtices may * 3%. 
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This Record ought to remain with one of the ſaid Juſtices of Peace ; 
and ſhall not be left amongſt the Records of the Seffions of the Peace, it 
being made out of the Seffions, and not appointed to be certified thi- 
ther. | 


P.1.11. 4. Alſo the ſaid Juſtice of Peace (and none other Juſtice of Peace?) 5: 18. 
Lanb-312- ſhall commit ſuch offenders to the Gaol, there to remain convid by their 1npri/er- 


View, Teſtimony, and Record (as in Cafe of Forcible Entry ) until they G1 
have paid a Fine unto the King. 


Co8.120,  Alfoſuch commitment of the offenders to the Gaol ought to bedone 


prefently. 
Lamb.z10. - And the power of the Connty ought to be aiding tothe Sheriff, or 


Under-Sheriff, for the conveying of them to the Gaol. 


Cromp.61- If the Juſtices of Peace, and Sheriff, or Under-Sheriff, half Record the 


Riot, and ſhall not prefermly commit the Riotorsto Priſon; orif they ſhall 
commit themeo priſon, and ſhall not Record the Riot, they ſhall forfeit 


P.Force 2. EVETY Of them 100 |. by the Statute of 13 H. 4. for that they have not dotte 
P. Riors 1. EXECUtion of The ſame Statute : For by the Statutes they ſhall Record and 


commit z and again, by the ſame Statutes, the offenders maſt be as well im- 

roned as x 
f 5. Alſo the ſaid Juſtices of Peace (and none other) ſhall aſſeſs the 2, I9. 
Fines upon the ſaid offenders ; for they have beſt knowledgeof the matter, *** 


Lamb.z12, fc. Co. 8, 40, a. Which Fines by the Statute of 2 H. 5.8. onght tobe of 
_- good value, that out thereof the charges of the ſaid Juſtices and othet 
Þ» 10» ; 


cers may be born, ſc. their charges in going, tartying, and returning, 
&c. about the Suppreſhing and ma, a of fuch Riots 5 of which args, 
payment ſhall be made by the Sheriff, by Indenture thereof made between 
him and the faid Juſtices. 

And yet ſuch Fines muſt be reafonable and juſt, and Secandune quanti- Fins. 
tatem O& qualitatem delifFi, and not unreaſonable and exceſſive (for exceſſpe 
in re qualibet jure reprobatur communi, Co.11. 44.) And fo it is commanded 
by the Statutes 9g H. 3. 14. 3E.1.6. 18 8.3.2. $34 E.3-1. P. JuiF. 1. 

& 18. | 

And the reaſonableneſs of the Fine ſhall be adjudged by the diſcreti- 
tion of the ſame Juſtice of Peace. Co, L. 56. b. 

Note alſo, that the Fine aſſeſſed in this, and ſuch like Caſes, muſt not 
be impoſed upon all the offenders joyntly, but muſt be aſſeſſed upon every 
offender ſeverally. Co. 11. 43, 44- 

And yet note, that in fome Caſes a Fine or an Amercetnent ſhall be im- 
poſed upon divers joyntly ; (ſe. ſometimes upon a whole County, ſome- 
times upon a Hundred, and ſometimes upon a Town, as for an eſcape of a 
Murtherer, &c. whereof ſee hic poiZ.) but that is by reaſon of the incertain- 
ty of the perſons, and for the infiniteneſs of their number. Co. 11. 43. 

And the ſaid Juſtice ſhall cauſe the faid Fine to be Eſtreated into the 5. 20. 
Exchequer, that ſo the ſaid Fines may be levied to the Kings Majeſties uſe ; Z#feat 
and then they are to deliver the offenders again, as it ſeemeth : Or elſe the 
ſaid Juſtices may Record ſuch Riot by then viewed, and commit the of- 
fenders, and after certifie the Record to the Afſizes or Seffions, or into the 

_ Kings Bench, as in Caſe of Forcible Entry. 


& 6. But if the Riot was not committed in the preſence of the ſaid Juſtice s- 21. 


of Peace ;, or that the offenders be departed before the coming of the ſaid "1%" 
Juſtices, and Sheriff, or Under- Sheriff, then the faid Juſtices, or two of 
them at the leaſt, within one moneth, immediately after ſuch Riot, Aſſem- 

' bly, or Rout, ſhall inquire thereof by the Oaths of a ſufficient Jury to be 


returned by the Sherifl, (* who ſhall return upon every perſon fo by him 
impanneled 


PI 
La 


— 


202 Riots. Ch ap. 82. 


— 


| © impanneled in iſſues at the firſt day 20 5. at the ſecond 408. ?) and the 


— 


fame Riot, &c. being found by ſuch-Iaquiſition, the Juſtices muſt make, 


' or cauſe to be made a Record in writing, of ſuch their [nquiry or Preſent- 


Time. 


ment found before them ; which Record alſo is to remain with one of the 
aid Juſtices, P. R. 29. See the Form thereof, bic. 

TheForm of a Precept to be made by the Juſtices to the Sheriff, to re- 
turn a Jury, &c. Vide bic poſtea. _ 

The Form of ſuch Inquiry or Preſentment. See alfo the title Prevedents, 
bic poſtea. - | 

, Tk [Inquiry ſhall not be, but where the Riotors are gone before the croap,, 

coming of the Juſtices z + or wherethey had not the View of the Riot. 1 

It isnotneceſlary that one of the Juſtices of Peace (which ſhall make 
Inquiry of a Riot) be of the Qvornm. | 
- .,. Although: the words of the Statute are, the ſame Juftices (ec. which La6.ye 
came to ſee the Riot.) ſhall inquire; yet if any other two Juſtices of Peace 
of that County ſhall do it, that will ſuffice. 
....  Alfothe Juſtices of Peace, although they go not to ſee the Riot, yet 
they may inquire thereof within the moneth after. | : 
Neither is it of ſuch neceſſity, to bave the Inquiry within the moneth, E9>31, 
that for default thereof the Preſentment ſhall be void ; for the —_ of 


'* Peace may. inquire thereof at any time by force of their Commiſſion ; but 


if it benot within the moneth, then every of the two next Juſtices are in 
danger to. loſe 100 /. for it. And yet if theſe Juſtices do charge the Jury 
within the moneth; and do give day unto them for to yield their Verdict 
and Preſentment after the moneth, the Statute is not offended. 

But yet it ſeemeth that the Juſtices of the Peace are not bound upon 
the penalty of 100 /. to inquire within the moneth of all Petty Riots, but 
only of ſuch Riots as are notorious ahd dangerdus, and in the nature of 


Infurreftions or Rebellions. | 


Eutdences 


At this Inquiry, the Sheriff, or Under-Sheriff, ought to be preſent Lamby 
with the Juſtices of Peace, but the Sheriff, or Under-Sheriff, be now as Mi- *'* 
niſters only for the returning of the Jury ( for this Inquiry ) and be not 
herein aſſociated with the Juſtices, as they were before in Arreſting the 
Riotors, and Recording their diſorder; and therefqre they are now to be 
ſpared from being Judges therein: Howbeit by this their preſence, they 
may help toeſpie the evil; and beſides, it addeth force and credit to the 
Certificate. - 

If the: Juſtices do aſſemble themſelves, the Sheriff and the Jury, to Lamb41 
make Inquiry of a Riot within the moneth, and the Parties be agreed a- — 
mongſt themſelves; ſo as none will ſollicite the Inquiry, nor give in evi- 
dence for the King upon that Riot, yet ought the Juſtices to proceed (Ex 
Officio.) to make Inquiry of that Riot, ſeeing it may be that ſome of the 

ury may have knowledge of the Riot. 

And alſo the Juſtices ought to make Proclamation, That if any Man ?.8-:5 
will give evidence for the King concerning that Riot, or (generally) will ©" 
inform the Kings Juſtices of any Riots, Routs, &c. And thereupon ſome 
other perſons may perhaps come forth to inform him therein, 

But if (at the Parties requeſt) the Juſtices ſhall diſmiſs the Jury with- 
out Inquiry, they are fioable for the ſame. 

Andif the Juſtices ſhall not praceed herein (Ex 0fxcio)) without ſome 
will give in evidence for the King. 2xere, if they ſhall not be hereby in 
Conger to loſe the Hundred pound upon this Statute, for the Reaſons above- 
aid. 


And 
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Chap. 8 2. Riots. 20} 
And it ſeemeth, that: the Juſtices of Peace may juſtly bind to theig £77444": 
Good Behavior, the Parties that firſt complained to them of this Riot, and 
have cauſed them to meet, and now will net proſecute the ſame fot the 
King, but have agreed it. 

After ſuch Inquiry had, and the truth ofthe Riot found, the ſaid Juſti- 5, 24. 
138.4. c. ces haveauthority (by the ſaid Statute) to hear and determine the ſame Har «14 
1p according tothe Law , viz. They may make out their Warrant. or Pro. ©" 
Land-37- ceſs, (ſe. a Venire facias,) againſt the offenders under their own Teſte 

(thereby to cauſe the offenders to come in and anſwer) and upon the ap- 
pearance of the ſaid offenders, the ſaid Juſtices may aſſeſs their Fine, and. 
may commit them to Priſon, till they have paid their ſaid Fine, and may 
deliver them after payment of the ſame Fine, or upon Sureties taken for it 
(which Sureties ought to be bound by Recognizance 3) or otherwiſe they 
br. Imp. may receive their Traverſe, and thereupon (if the matter will ſo ſerve) to 
1% _diſchargeanddiſmiſsthem: But then the ſaid Juſtices ſhall do-well to ſend 
ſuch Inditment or Inquiſition found (and ſuch Traverſe) to the next Quar- 
Land-317, ter Seſſions, or into the Kings Bench, and there the Traverſe ſhall be tried 


and determined according to Law, P. R. 35. 
Note, that all Inditments, Inquiſitions, or Preſenatments, taken and 5g. 25. 


found before Juſtices of Peace, of any Riot, Forcible Entry, or other * nova 
thing againſt the Peace, may bedelivered into the Kings Bench, by the 
hands of the ſame Juſtices of Peace, before whom the ſame was found, 
or otherwiſe may be removed from the ſaid Juſtices of Peace, before 
the Juſtices of the Kings Bench, by a Certiorari : In both which Caſes the 
Juſtices of the Kings Bench may proceed to hear and determine the ſame. 
Now by the Statute made 2H, 5. c.8. the _ is to bear the charges 
of the Juſtices of Peace, which ſhall execute the Statute of Riotg. And 
therefore, i 
Concerning the Fine ſo aſſeſſed by the _ of Peace, the Juſtices s. 26. 
of Peace may > Arbnk (as it ſeemeth) pay the charges of the ſaid Juſtices, £2. 
and of the Jury (which made the Inquiry; and by whom the Riot was 
found) ſc. For their Diet, and the Sheriffs Fees, &c. And then they may 
bring the Record of this [nquiry to the next Quarter Seſſions of the Peace, 
and there deliver the ſame Record to the Clerk of the Peace, together with 
the reſidue of the Money remaining of the Fine, &c. 
Alſo the Clerk of the Juſtice which maketh up the Record of this In- 
quiry, may have his Fees out of that Money ; or elſe he may take of every 
offender I welve pence, when they have paid their Fine: For fo the Clerks 
of the Peace uſe todo. | 
Or rather the ſaid Juſtices are to be paid their charges (in going, and Th 7aftices ' 
continuing, in doing, and executing their ſaid Office) by the Sheriff, by © 
Indentures made between the Sheriff. and the ſaid Juſtices z whereof the 
Sheriff, upon his accompt in the Exchequer, may have due allowance, 
2 H.5.c.8. | 
But when Men are indicted of Riots (or the like) they will uſually yield S- 27- 
themſelves, and pray to be admitted to their Fine (in which caſe the Juſti- *** 
ces of Peace commonly do afleſs but ſome ſmall ſum or fine) and upon the 
payment thereof, do diſcharge the offender ; and hereby the offenders, 
are not impriſoned, (which would work more for fear in ſuch offenders, 
then ſuch Fine) and therefore it is behoveful for the Juſtices of Peace to 
uſe good care and diſcretion herein 3 for by the Statute 2 H. 5. e.8. the 
offenders are as well to be impriſoned, as fined, and it ſeemeth much more 
Lamb.559. ſerviceable, and more agreeing with the intent of the Law. Beſides,\this 


* Marlb.c. p;... : 4g w_ - 
— Fine is called in divers places in the * old Statute, Ranſom, (or Redewptio, 
in 
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in Latin ) and ſeemeth by the propriety of this wordto imply, That the 
offenders ought firlt to be impriſoned, and then to be ranſomed, and de- 


livered in conſideration of this Fine. © To which purpoſe ſee Mr. Horne in Lank,,,; 


© his Mir. of Juſt. /. 3. where he ſheweth that Ranſom is the Redemption of 
© a Corporal Puniſhment due by Law to any offence. 

And theſe Fines the Juſtices of Peace are willed by the Statute (2 H.5. 
c. 8. )-to put in greater ſums then they were wont to be put in ſuch caſes, 
for the bearing of the charges of the Juſtices and other Officers, &c. as is 
before ſaid. | 

At the Common Law, a Riot was puniſhable as a Treſpaſs, and as wel! 
the Fine, as the impriſonment were at the diſcretion of the Judges 3 and in 
the ſame manner the Statute of 13 H. 4. inabled the Juſtice of Peace to 
puniſh ſuch offenders. But now as well the impriſonment, as the 
Fine of ſuch offenders are to be increaſed by the faid Statute, 2 H.5. 
cap.8.. 


And therefore where the Juſtices of Peace are remiſs herein ( ſcil. in Cronys, 
not ſufficiently puniſhing ſuch offenders by due Fine and Impriſonment) *:%. 


the Lords in the Star. Chamber, have often aſſeſſed upon Riotors for the 
ſame Riot (for which the Juſtices of Peace have formerly aſſeſſed a 
Fine in the Country ) a greater penalty, if they ſee cauſe: And yet in 
this caſe the offenders be not twice puniſhed for one effence, but that 
wn part of the due puniſhment is inflicted at one time, and part at an- 
other. 


6. 28. So laſtly, if the Truth or Riot cannot be found by the Juſtices of 138; 
crnifi:ate. Peace upon ſuch Inquiry (being hindred by the perverſaeſs of the Jurors, !%%* 
or by the unlawful maintenance, countenance, or imbracery of other p. z,1; 
perſons that put themſelves into the cauſe, then within one moneth next L4mb4l 


after the Inquiry, the ſame Juſtices and Sheriff, or Under-Sheriff, ſhall 


certifie before the King and His Council (to the Body and Board of the Lanb4; 


Privy Council, or into the * Kings Bench, Cromp. 63.) So much of the 5 


Fa@ and Circumſtances thereof, as may by any ways or means appear un- 
to them, with the certainty of the names of the principal offenders, upon 
pain of One hundred pounds to every of the ſaid Juſtices, Sheriff, or Un- 
der-Sherift: And alſo the ſaid Juſtices, with the Sheriff, or Under-Sheriff, 
ought in the ſame Certificate to certifie the names of ſuch maintainers and 
imbracers, with their miſdemeanors ; and of the time, place, and other 
circumſtances, and the impediments, why the truth of the Riot, ec. is 
not found, upon pain of forfeiture of Twenty pound a piece to every of 
the Juſtices and Sheriff, Cromp, 63 b. & 199 b. The form of ſuch Certi- 
ficate, ſee hic. 

The end of this Certificate is but only to put and force the offenders 
to anſwer thereto before the King and His Council : And though the words 
of the Statute do make this Certificate to be of the force of a Preſentment p, , 


* pat ſucb of twelve Men againſt the offender ; yet ſuch Certificate is no Convidtion, Lamb 


pot wr 6. but that the offenders may * Traverſe it,by the words of the ſame Statute. 
cate (ball! And fo this Certificate to be of the nature of a Declaration, or Indi&- 
eo ment at the Common Law 3 and therefore it ought to comprehend 
Bench,2nd the 'certainty of the time, place, perſons, and other material circum- 


there bb {tances. 
tried. 


Time, If this Certificate be not made within one moneth after the Inquiry, 
then is it not according to the Statute, and ſo not good to force the offend- 
ers to anſwer. | 

If two Juſtices of Peace, and the Sheriff, ſhall go toſeea Riot, y et 
any other two Juſtices of the County may make the Inquiry, and then they 
all 


2 


— 
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all together, or the firſt two 3 orthe laſt two (with the Sheriff or Under- 
Sheriff) may make Certificate thereof within the moneth after that Ioqui- 
ſition taken. oy 


Lanb.326 Where there be ſeveral Certificates made, or that the Certificate and 


Crop-63* the Inquiry do diſagree, then that ſhall be preferred which is belt for the 


Py 


King. 
Tf there ſhall be twenty Parties[toa Riot, and the Jury ſhall find bur 
ten of them guilty, . yet the Juſtices may certifie that twenty committed 
that Riot, and this Certificate ſhall ſtand good. 
Alſo it ſeemeth, if any thing material happen to be omitted, or left out 
- the Inquifition, yet it may be ſupplied by this Certificate, and it ſhall 
and 


ood. 
Lamb-330, if after the Inquiry, aud before the Certificate made, the Sheriff (hall 


2H. $o 8. 
Þ 6 
8 
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die, or one of the Juſtices be put out of the Commiſſion, no Certificate 
can Fen be made, by the opinion of Mr. Marrow. 
or the Form of ſuch Certificate, See ic poſtea. 
| Upon thedefault of thetwonext Juſtices, Sheriff, or Under-Sheriff, S- 29- 
for not executing the ſaid Statute of 13 H.4-7. the party grieved may have ©9*"#*- 
Commiſſion out of the Chercery, to inquire as well of the Riot, as of the 
default of the faid Juſtices of Peace, and Sheriff, or Under-Sheriff. 

Alſo the Lord Chancellor of _—_— as ſoon as he ſhall have notice 
of ſuch a Riot, ſhall ſend the Kings Writ cothe Juſtices and Sheriff, com- 
manding them to execute the ſaid Statuteof 13 H.4. 

And although that ſuch Writ come not to the ſaid Juſtices, Sheriff, or 
Under-Sheriff, yet they ſhall not be excuſed of the penalty of 100 L afore- 
faid, if they make not execution of the ſaid Statute. bid. 

Alfo, if any Aſſemblies of People in great number, in manner of Inſur- 5. 30. 
rection, or other Rebellious Riots, ſhall be done and committed, and that £i-s- 


w hs ſuch offenders ſhall withdraw themſelves, to the intent to avoid the Exe- 


cution of the Law, then upon Certificate by two Juſtices of Peace,and the 
Sheriff of that County, by Letters under their Seals to the Lord Chancel- 
lor of England, of the ſame Riot, and that the common voice and fame 
thereof runneth in the faid County , the Lord Chancellor may make a 
Capias to the ſaid Sheriff; for the apprehending of ſuch offenders; and 
after, if need be, a Writ of Proclamation, That the ſaid offenders yield 
themſelves in the Kings Bench, at a certain day, upon pain tobe convit 
thereof. 

* Note, That for Riots in Cities or Corporations which aregrmed with 
* power of Government within themſelves, the Franchiſes may be ſeiſed, 
* or the Corporation fined, asit hapned in the caſe of the Riot where Dr. 
* Lamb was (Jainz the City of Lozdon upon an Information in the Kings 
$ Bench, was fined 1000 marks. Paſch. 8 Car. 


— 
"ey Pay ” 


Rogues and Vagabonds, CHAP. LXXXIIL y. 47. 


He benefit of this Law, and of the former Law, made for the ſetting 8. 1. 
to work, and relief of the Poor, are both of them worthy of the #»#* 
care of the Juſtices of Peace, and of their beſt indeavors, for the due ex- ge: 
ecution thereof; for by them 
1. Idleneſs is very much repreſſed : Idleneſs, which of it ſelf is the 
root of all evil. 
2. Infiite ſwarms of idle VagabondPare rooted out, which before 


wandred upand down, to the great danger and indignity of our —_ 
T 3. We 
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3, We our ſelves are now compelled but tqrelieve the poor of our © 


own Pariſhes (whoſe conditions and eſtates we know) and to a certainty of 
gift, wherewith we are now taxed by our Neighbors; whereas before we 


gave we knew not what, nor to whom 3 and many times to ſuch as were 


$.2. 
One Juſtice 
may cauſe 
Ragues to 


be whipped, be bloody, 21 Jac. cap. 28. 
Teſtimonial 


$3. 


Conveyance. 


. Officers of ſuch Village or Pariſh, are to convey them to the Houſe of Cor- No 


ready to have cut oux throats, if opportunity had ſerved them. - 
{n this title of Rogues, I have intermingled certain Reſolutions of the 
Judges, made upon the Statute 39 El. c. 4. for the better underſtanding 
thereof, which Reſolutions you ſhall find in Mr. Lambert. v2 
Any one Juſtice of Peace may. appoint all Rogues and Vagabonds ,,y,, 
which ſhall be taken begging, wandring, or miſordering themſelyes, to be ?.y 
ſtripped naked from the middle upward, and.to be whipped till their body ' Je 


After ſuch whipping, the ſaid Juſtice of Peace ſhall make them a Teſti- 
monial under his Hand and Seal, teſtifying their puniſhment, and mention- 
ing the day and place thereof, and the place whither they are to go, andin 
what time they are limited to pals thither, @#c. 

The Form of ſuch a Teſtimonial, vide hic. 

All Rogues and Vagibonds are to be fent and conveyed forthwith, ?. 
from Pariſh to Parifh, by the Officers ( ſc. the Conſtables of every of the 
ſame) the next ſtraight way to the Pariſh where they were born (if it may 
be known by the parties confeſſion, or otherwiſe 3) or, the place of birth 
being not known, then to the Pariſh where ſuch perſon laſt dwelt by the 
ſpace of one year, there to put themſelves tolabor; or, (it not being 
known where ſuch perſon was born or laſt dwelt, then) to the Pariſh tho- 
row which ſuch perſon laſt paſſed without ſuch puniſhment ; and then the 31* 


is 
rection of that Limit wherein that Village is, or to the Common Gao], 
there to remain and be imployed in work, till they ſhall be placed in ſervice 
for one whole year; or -not being .able of body, till ſuch perſon ſhall -be 
placed in ſome Alms-houſe of that County. | 
* Rogues are not be ſent to the Houſe of CorreQtion, but by Paſſes to zu, 


*« the place of their Birth z and although it ſhall appear a perſon was an 


Children. 


«* inhabitant a long time in another Pariſh, and there become impotent by 
<* any miſchance in labor, and then beg ; yet be ſhall be ſent to the place of 

« his birth, as was reſolved by Sir William Jones at Worceiter Aſlizes, 

«Lent, 14 Car. 1. inthe Caſe of one Chappel. And it was then reſolved, 

* That if a Woman, great with child, be ſent to the Houſe of CorreQion, 

<« and be tfere delivered of a child, it ſhall not lie upon the Pariſh where , 
<« the Houſt of CorreQion is, but ſhall be ſent to the place from whence ſhe 

« was ſent, as the place of her laſt ſetlement. 

The Rogue whoſe place of birth, or laſt dwelling cannot be knows, rd 
having Wife and Children under ſeven years of age, they muſt go with the 
Husband to the place where they were laſt wilfally fuffered to paſs with- 
out puniſhment; where the Children muſt be relieved by the work of their 
Parents, though the Parents be committed to the Houſe of CorreQion, 

* ARogue is taken at D. and will not confeſs the place of his birth, nei- 

* ther doth it appear otherwiſe, bat that he confeſſeth truly his laſt dwelling 

* to be at 8. Whereupon he is whipped, and ſent to s. and coming to &. the 

* place of his Birth is learned to beat W. and the Rogue confeſleth it to be 
*ſo: Inthis caſe the Rogue is to be ſent tothe place of his birth, without 8 
* any new Vagrancy, for his ſetling at 8. was no legal ſetling. Reſol.27. 

Again, by the Statute made 7 Jac.4.all ſuch Rogues, Vagabonds, ſturdy 
Beggars, and other idle and difprderly perſons, as (hall be found and ap- 
prehended in the general priyy ſearch made by the Juſtices Warrant, &c. 

| a 


— Phan, $ Her » 

| 8, Chap: 3 . J Rog . 2 O07 
"_ ſhall be bronght before the ſaid Juſtices at their ſaid Meeting, and ſhall be 
there puniſhed ; or by the ſaid-Juſtices Warrant ſhall be ſent to the Houſe 
of CorreQtion, there to be ſet on work, kept, and corrected, &c. 

But here, firſt to diſcribe you theſe manner of perſons ( ſc. Rogues and 
Vagabonds) that you may the better know them. 

A Vagabond (as one faith) is he which hath neither certain houſe, nor 
ſtedfaſt bebieetion, but liveth idlely and loitering. A Man (as another de+ 
ſcribeth him) ſine re, ſine ſpe, ſine fide, ſine ſede, * or he may be called Yage- 
bundus quia errat per mundum. 


= A Rogue may be ſo called, 2uia oftiatins rogat. Midſþ. 2 
1 i Or it ſignifieth an idle Beggar that wandeteth from place to gee No 
without a lawful Paſport: dan? 


A Beggar, Mendicus quaſi manu dicens (ſpeaking with the hand) Wo] 
enim erat apud antiquos Egenum ſilentio manum extendere. 

And yet Vagabond in its proper ſenſe, is one that wandereth about 3 
and a Rogue and a Vagabond ſeem to be all one; for the Latin words vagus 
and vagabund ys, lignifie the one and the other. So as whoſoever wandereth 
about idlely and loitering, is a Rogue or Vagabond, although he beggeth 


not, quod nota. 
* And although a Man have a certain babitation, yet if he goabout 


<« from place to place ſelling ſmall Wares, he is puniſhable by 39 E/. and 
* tht although he be not taken wandering; for it is the wandering it (elf, 
<« and not the being apprehended wandering, that —_ him within the 
<« puniſhment of that Statute. King v. Hollingworth. T. 18 Jac. B. R. Rolls 
<« Rep. part 2.p.,172. 
p-4 And more particularly, all theſe perfods hereunder mentioned, being 
+V4%* above the age of ſeven years, and offending as hereunder is loned, 
ſhall by our Laws be adjudged Rogues, or at leaſt ſhall be puniſhable as 
Rogues. 
wy All perſons above the age of ſeven years, going about begging, up- 
on any pretence or colour whatſoever ; yea, although they be lenſe] by 

. any Subje&, except it be in the Caſes hereafter mentioned. 

' 2. All idle perſons going about the Countrey, either ufing any ſubtil 

craftor unlawful Games, or being Fortune-tellers, or Juglers, or uſing any 

other like crafty Science. 
3. All Proflcre, Patens gatherers, or Collectors for Gaol, Priſons or 

Hoſpitals, wandring abroad. 

4. All Fencers, Bearwards, Common-players * of .Enterludes, and 

Minſtrels wandering abroad. 21 Jac. c.28. 

+ 1 Jace7, 5. All Pedlers, Petty Chapmen, Tinkers, and * Glaſs- men, p—_—_ 
abroad, 21 Jac. c. 28. <eſpecially if they be unknown 3 or have not a ſuf« 
* ficient Teſtimonial. 

Reſol, 10. 6. All wandering perſons, and common Laborers, being able in body 
uſing lottering, and refuſing to work for reaſonable wages, not poning 
liviog otherwiſe then by labor to maintain themſelves, are Rogues,” An 
yet ſuch perſons as be of any Pariſh, and have able bodies to work, and be 
no wanderers abroad out of the Pariſh, though they refuſe to work at ſucti 
wages as is taxed, *or commonly given ia thoſe parts, are not to be ſent to 
their place of birth or laſt dwelling, &c. but to the Houſe of CorreCtion, 
See tit, Poor. 


'y 


*1 Jac.7s 


Reſol, 15, 7. Poor perſons appointed to ask relief in the Pariſh where they Peat 


dwell, by the Overſeers thereof, if they ſhall beg in any other ſoft then is 
ſo appointed them, or ſhall beg by the Highways, though in'their own 
Pariſh. See 39 EL cap.3. & Lamb. 427 FT: 

| | And 


- 
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Licenſed. 


6. 6. 


| And yet ſuch perſons are not to be ſent to their place of birth, or out 


of the Town, except it be to the Houle of CorreQtion, 


So it ſeemeth of all other poor perſons begging in the Pariſh where 
they dwell (without the appointment of the Overſeers) they are to be ſent 


tothe Houſe of CorreQion.  Quere tamen. 


8. All perſons wandering, and pretending themſelves to be Egyptians, 


or wandering in the habit and form of Zgyptiens, not being Felons. 


9. Soldiers or Mariners that ſhall beg (except as before, hic & hic 438, 
poFFea) or ſhall counterfeit any Certificate from their General, Governor, *©% 
Captain, Lieutenant, Marſhal, Deputy, or Admiral, ſhall be adjudged as 
Common Rogues, and ſhall bave the like puniſhment. But Soldiers and 
Mariners in divers like caſes ſhall incur the danger oft Felony. See the title 


Felonies by Statute, 


10, Poor diſcaſed or impotent perſons, travelling to the Baths for eaſe 338, 
of their griefs (and being licenſed) yet if they beg 3 or if ſuch perſon be * #1 
not licenſed by two Juſticesz. or {hall not return home again, according as 
they are limited by their ſaid Licenſe ; or ſhall not be provided of nece(- 


ſary relief, ec. for their travel, they ſhall be puniſhed as Rogues. 


11. A Rogue that hath been puniſhed according to this Statute, and p,y,, 


hath a Teſtimonial, if through his or her default they db not accompliſh 
the order appointed yo id Teſtimonial, then are they to be whipped 
again as Rogues, and ſo as often as any defanlt ſhall be found inthem, &&c. 


12. A Rogue, &c: that ſhall go with a general Paſport, ſe. which is not ge. F 


direQed from Pariſh to Pariſh, is ſtill to continue a Rogue, and may be 
puniſhed by whipping again. | 

So alſo may ſuch a Rogue, as ſball carry his own Pafport without a 
guide: Far by the letter of | 
from Pariſh to Pariſh by the Officers of every of the ſame. 


13. Servants departing out of ſervice, ( ſc. forth of one City, Town, 5E14 
or Pariſh to another, or out of one Hundred or County, to ferve inan- * 


other) without a Teſtimonial, cc. or which ſhall be taken with any coun- 
terfeit or forged Teſtimonial, ſhall be whipped as Vagabonds. 


14- Perſons infected, or dwelling, or betog in any hovſe infeted with | Ju. þ 
the Plague, that contrary to the Commandment of any Officer, ſhall wil- *- 4 


fully go abroad and converſe in company, ſhall be puniſhed as Vagabonds. 


15; $0 all perſons being able tolabor, and thereby to relieve them- i Jac. 


ſclves and their families that ſhall run away, or threaten to run away, and 
leave their charge tothe Pariſh, &c. 21 Jac. cap.28. 


But ſuch offenders laſt mentioned are to be dealt withal by two Juſtices | 


.rcorrighble of Peace, fc. All ſuch perſons ſo running away, ſhall be taken to be Incorri- 


Rogut ſ, 


ible Rogues, and (hall indure the pains of Incorrigible Rogues, ſc. they 
ſhall be ſent by two Juſtices of Peace, to the Houſe of CorreQion, or to the 
Gaol, thete to remain until the next Quarter Seffions, and then he or ſhe 
ſhall be there branded in the left ſhoulder with an hot Iron, ec. And from 
the Seſfions ſhall be ſent tothe place of their laſt dwelling. 1 Jac. 7. 


Andall ſuch perſons ſo threatning torun away (the ſame being proved 7 Jec.4 


by two ſufficient Witneſſes upon Oath, before two Juſtices of Peace of that 
Diviſion): ſhall be by the faid Juſtices ſent to the Houſe of CorreQtion (un- 
leſs ſuch perſon can put in ſufficient Sureties for the diſcharge of the Pariſh) 
there to bedetained and dealt withal as a ſturdy and wandering Rogue 3 


-.. and fromthence to bedelivered at the Quarter Seffions, or at the meeting 


of the Juſtices in that Diviſion, made for a general privy ſearch for the ap- 
prebending of: Rogues, according to this Statute of 7 Jac. cap.4. And are 
not otherwiſe to be delivered out _— of CorreQion, 
ba, But 


the Statute, they are to be ſent, ſe. conveyed 


191 
P.V 


Qhap. $3: Rognes. 
__ But upon ſach their deli very, they are not to be ſent to theirplace of 
+ Birth, (as wandring Rogues)-but to the placg of their dwelling, if they 
have any 3 if not, then tothe place where they laſt dwelt by the ſpace of a 
car, Cr. | | 71 | 
" And ſo of perſons infeQed, ee. with the Plague, and puniſhed as Va- 
gabonds as afore. | 


- 


19El-4, +. No Child under theage of ſeven-years, ſhall be adjudged aRogue $.7. 
P, Vag-2. (withia the Statute of 39-El, 4.) But: it ſeemeth ſuch Children being va- £bisre | 
; grant, muſt be ſent to,and placed with the Father,or Husband of the Wike y 
and if, he be dead,then with the, Mother, (where ſhe was born, or laſt dwelt 

by the ſpace of. one year.)- Andſuch Children once thus ſerled or placed; 

muſt there remain; and nor be ſent from thence-to their place of Birth, 
though after the Parents die, 'or run away, ar thatthe ſaid Children grow 

above the age of ſeven years, yea, and though the'ſaid Children after beg, 

t and prove Vagrant in that Town, for there they muſt be ſet to labor, See 

Reſol. 4, 9, 10. 5." 1; L 

.. *One D. C; with.a Child under ſeven years of age, wandered, and 

« defired a Warrant to go.to-E. where ſhe had ſome friends, and went 

< through ſeveral, Pariſhes, until, ſhe came to: G, and there died. The 

þ ' _ «& Queſtion was, , Whither-the Child' ſhould be fent. Alſo one F. a 
<« wanderer came to her fiſter at D. with three Children born in three ſeve- 

« ral Pariſhes, agd died. The ſame; Queſtion ariſe atd tefolved by'Jores 

| * and Whitlock, Jultices of Ailize.gt Stafford Sutowier, 5 Car. That theſe 
13 ' «© Children ſhoyld. be ſent to the placts: where they were born, and not 
<« where their Mothers died i trenſitv, and were ſo ſens and ſetled as Poor, 
<« and not as Vagabonds;- for a Child within ſeven years of age ſhall 'not be: 

<« ſaid to bea Vagabond : And-as they faid, the place;of birth, or the place 
« of. their laſt ſexlement, if; it may.,be known, are; in Judgment of Law. 

« ſaid to be the.places of ſetling, - So: that one be bor in,one- Pariſh, and 


F « afterwards is ap Iahabitaat 19 ſervice in another Pariſh, and then becomes 
*« a wanderer, heisto be ſent.to the place of his laſt ſgtling. Blftr-part 2. 
*p.352- | 


li4-:+ 1:5 Children above ſeven years of 3ge,,going abroad V agrant,or begging 
a kelol4-. in the Countrey, '{hall be pyniſhed as, Rogues, and: ſent to their place of 


birth, &#c.., ; 5 7; © : IDs - | 
Reſol. 3+ The Wife being a Vagrant Rogue, muſt be ſent toher Husband, though g. 8. 
F he be but a ſervant in another Town. > " wiſe. 


Reſol. 5. If the Husband or Wife have a houſe (though as an Inmate) and either 
of them rogue. about, they, areto be ſent tothe Town whert that houſe is. 

Reſol. 6, ; No Man \is.to be put-'out of the Town where he:dwelleth, nor to be 
ſent to their place of birth or laſt habitation, but only a' Vagrant Rogue, ſc. 
ſuch as wander abroad inthe Countrey; and not ſuch as:are Vagrant,or do 
beg, inthe ſame Town where they dwell. 

(Such as. their Eſtates of. their houſes be expired, andſervatits; whoſe 
time of ſervicesended, they ſhall not be put'out of the Towns where 
they laſt dwelt, or-ſerved, &c., Vide tit. Poor, >: o_ | 

WEH4. The Juſtice ofPeace dwelling in or near the place where aoyScafaring 5. g. 
'14+ man; ſuffering ſhipwrack ſhalt land, may make a Teſtimonial underhis hand = may 
to.ſuch perſon (agt having wherewith to relieve himſelf in bis travethome- © 
wards) ſetting down in ſuch Teſtimonial,.the place, and time where and 
when he landed,.,and the place. of his birth 'or dwelling unto which he is 
fo paſs, limiting him therein a convenient time for his paſſage 3 which per- 
ſon (without the danger of this Law) in m_—_— paſlage, and within his aſia 
time in ſuch bis. Teftimonial limited, may ask and receive-neceflary _ wn 
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Soldiers, - The Juſtice of Peace in, or near the place where any poor, idle, and 39 El.1s 
cf" wandering Soldier or Mariner (coming from the Seas, orfrom beyond the * y 
Seas) doth land, ought upon requeſt togive him a Teſtimonial, under his 
hand, licenſing him thereby to paſs the next and dire@ way to the place 
whither he is to repair, - 99 8. pong the time and 'place of ſuch bis 
landing, with the place of his dwelling, or birth, to which he is to paſs, and 
to limit him a convenient time for 'his paſfage thither : And ſuch perſon 
purſuing ſuch Licenſe, may ask-and receive neceſlary relief, without the 
danger of Eaw, 21 Jac. cap. 28. F 
* Andif the perſon fall fick inthe way, he ſhall not incur the penal- 
«ty; and if when he comes to the place mentioned in the Teſtimonial, he 
<«< cannot get work, he may complain to two Juſtices of Peace, and they 
«ſhall take order to fet him to work : And for want of work, the Juſtices 
< may tax the Hundred for his relief, until ſufficient work may be had. 
« 2 EL. I7-. . ted | 
: But now 9xere of theſe perſons, and ſee infra. 
$. 40. Alſo one Juſtice of Peace, Soup Conſtable, withthe Miniſter, and 3» By 
Zozuc+ one other of the Pariſh) after the Whipping of a Rogue according to the *'# 
eli ,} Statute, may make the og op ot nonial 'under their Hand and 
' Seal, for the. conveying of fuch Rogue actording to the Statute of 
” And yet ſuch Rogues may not beg in their travel, neither may the 
Conſtable'of the Pariſh thorow'which they paſs, or any other perſon, give 
them any relief (as it ſeemeth) forthat were contrary to the Statute / 
cap.-7. and a forteitureof 10 5/ But now for that after ſo many years (fince 
the making of theſe. Statutes):they will not be reformed of their roguiſh 
life, they are rmher rs be! deale withal ay Incorrigible Rogues, ce. to be 
carried by the Conſtable before" the'next Jultice of Peace, and then: by 
Warrant 'from 'two Juſtices to be ſent to the Honſe of Correftion, or to 
the Gaol,” there to temain until che next Quarter Seſſions, &-c. See Statute 
I Jac. Fa And the DireCtions of Sir Francis Hervey at Summer Afſizes 1630. 
Hie poſtea. 
$.11, © | And asfor the 8oldier or Mariner (ſpecially ſach as are fick, hurt, or 4384 
Soldiers. maimed) they -now are uſually, or may be relieved with Money by the *® 
Treaſurers 'of every County where they come, viz. with ſuch convenient 
> ſums as may carry-.them;to the next County -4'and this is by 'a latter Law, 

; and therefore now it may ſeem unfit, That either the Conſtable ſhoyld re- | 
lieve them, or ſuffer them to beg or ask relief in their Towns, for fo the 
Countrey ſhall be double charged rowards their relief, ſe. in paying to the 
Treaſurer towards their relief, and again'in giving them at home at their 
doors, 21 Jac. cap.28. 11:15 FO | 

$.12. - SothatIdonotfind, that any one or more Juſtices of Peace may or 

Liceaſe 6 can, in any caſe Licenſe any Man to beg, orask relief atall z but only may 

7 make a Teſtimonial or Licenſe in the two firſt former caſes; /e. to ſuch as 

ſuffer Shipwrack, and Soldiers or Mariners coming from the Seas, to paſs 

from place to place 3; and in thofe two caſes only the Law tolerateth them 
+ toask and” receive” neceſlary relief, as aforeſaid. Fork obſerved before, 3s 4 
'"That poor diſeaſed travelling to the Baths (though Licenfed by 
two Juſtices of Peace) yet they might notbeg, and befides muſt be pro- 

ided of maintenance for their travel. See more in this title before. 
I Poor Priſoners delivered out of Gaols, may in no wiſe beg, 
39 Ek. c.4. | 

. Tobſervefurther, That (by that Statnte 39 EL. c.3. though it be now 
expired) no perſon whatſoever, might go wandering abroad and beg, in 
any 
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* ſhall be taken (the one being of the 'Q#oram) may commit ſu 


a. a 


any place whereſoever, by Licenſe or without, upon pain to betaken as a 
Rogue. 

| And therefore 2vere, Of ſuch Briefs and Licenſes as lately have uſual- 
ly come from, or in the name of the Lord Major of London, licenſing poor 
perſons totrave), and to ask, or beg rehef in their travel, -and by general * 
Paſports, not directing them from Pariſhto Pariſh. See more in this ritle 
aſter Reſol. 13, | 

And yet any one Juſtice of Peace may Licenſe Laborers in Hay time, 
and Harveſt time to paſs from one Countrey to another to wotk ; but not 
to wander or beg. See the tithe Laborers. 


' And fo any two Juſtices of Peace may make a Teſtimonial to Serving- Tw» F47i- 


men, (or other Servants, as it ſeemeth) departing from their Maſters, but 
ſich perſons under colour thereof, may not wander up and down idlely, 
nor beg. See the title Laborers. 

Any two Juſtices of Peace of the Limit where any ho Rogue 
, Rogue to 

the Houſe of CorreQion, or to the Gaol, there to remain unto the next 
Quarter Seſſions of the Peace, there to be deale withal as Incorrigible 
Rogues; according to the Statute 1 Jac. c.7. See bic ates. 

Now theſe Incorrigible Rogues be ſuch as ſhall either appear to be 
dangerous to the inferior ſort of people, or ſuch as will not be reformed of 
their roguiſh kind of life. | 

= the firſt ſort _— X, ror Bog any vickbgce, or ſhall uſe any 
hepa peeches, or ike mifdemeanors towards at on. 
--* Of theother ſort ſeem theſe which follow, and ſuch ! A 

t. Such as having had puoiſhment, and thereupon ſent to their place 
of Birth, ec. and there ſetled 4ccording tothe Law, ſhall notwithſtand- 
ing fall co their roguiſh lifeagain. 

* 2. A Rogue that affirmeth;, he was born in ſuch a Town, in ſucha 
County, and is ſent thicher, if he were nat born there in truch, he is to be 
ſaid an pri: ney Rogue, and is to be ſent thence (by two fach Juſtices as 
aforeſatd) tothe Houſe of CorreQior in thar County ; atd ifrhere be none, 
then to the Gaol, until the next Seſſions, there to be dealt withal accotd- 
ing to the Statute. | 

3. The ſame courſe is to be obſerved Gf it _ not where he was 
born) if he untruly affirm, That he was laſt dwelling in ſuch a Town and 
County, by the ſpace of a year, and was not. 

'- - All perſons being able to labor,and thereby to relieve themſelves and 
their Families, that ſhall run away out of their Pariſhes, and leave theit 
Families or Children to the Pariſh, ſhall be deemed and puniſhed as [ncor- 
rigible Rogues. Their punifhment ſee bic artez. "na 
. © Aloall perſons being able to labor as aforeſaid, rhat ſhall threaten ts 
run away, and leave their Families aforeſaid, it being proved by two ſufft- 
cient witneſſes upon Oath, before any two Juſtices of Peace of that Divi- 
fon, ſhall be ſent by the id Juſtice co the Houſe of Correttion,.. there to 
be deaJt withal, and detained as ſturdy and pay Rogues, &2. unleſs 
fach perſons ſhall put in ſufficient Sureties for the diſcharge of, the Pariſh, 
See hic ante. 


'All ſuch perſons as ſhall inany wiſe diſturb, or hinder the execution of 5. 15. 
the Law, made 39 E1.c.4. Or any part thereof concerning the puniſhinent, Pifwvers 
and conveying of Rogues; or ſhall make reſcous againſt aty Officer or 7,,. 


Perfon authoriſed for the execution of this Statute, (ball forfeit for every 
fuch offence 5 f. and ſhall be bound to the Good 'Behaviory and any two 


®. Vag. 5, Juſtices of Peace may bind ſuch offenders tothe Good Behavior, and may 


f alſo 
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and Sale of the offenders Goods, the ſaid ſum of 5 /. upon the confeſſion 
of the offenders, or upon the Teſtimony of: two Witnefles, /before the 
faid Juſtices, of ſuch offence... 
| Within the compaſs of which Words and Statute, ſeem to be-theſe 
offenders and offences which follow 1 
1. To ſend Rogues by a general Paſport, without conveying them &c@, 1, 
from Pariſh to. Pariſh, is a let to the conveying of Rogues, according to 
the Statute; and ſo a forfeit of 5 1, upon them that ſhall ſo ſend them, and 
they are to be bound to their Good Behavior. - | | 
2. Note, that all Rogues are to. be conveyed to their place of Birth, Rely, 
&c. by the Conſtables of every Pariſh ( ſc. from Conſtable co Conſtable, _ 
the next ſtraight way.) And TEES if the Officer ( ſc, the Conſtable) 
of any Pariſh will not receive a Rogue, to convey him to the place where 
he was born or dwelt 3 this is a forfeiture of 5. in ſuch Officer that ſhall 
not receive the party,to convey him or her, and he is to be bound, as afore- 
ſaid, to his Good Behavior, | 
.:.- 3. Soit ſeemeth, if the Conſtable, or other perſon, which ſhall con- ef, u, 
vey a Rogue towards his place of Birth, &c. if he ſhall not deliver himto 
the Conſtable of the next Pariſh. "Ur Kg 
4. If any be ſent, to.a Town whereto he.ought to be ſent, and is re- 
fuſed being a ſturdy or impotent Rogue, the perſons ſo refuſing, ſhall forfeit 
5 1. and may be bound tothe Good Behavior. .. .. Yet) 
' | Note, that he which, is to be ſent, is to be. delivered or offered to the Rev). 11 
Church-wardens and Oyerſcers, and. if. they ſhall refuſe him, they: ſhall 
forfeit 5 L. as aforeſaid... : 


6. 16. Alſo any two Juſtices of Peace (by Warrant. under their Hands: and 39 El. 
The Forfti- Seals) may cauſe to be levied by Diſtreſs and Sale of the offenders Goods, ** '*' 
ful all Finesand Forfeitures appointed, pr to ar phat this AR of 39 EL.4.'or i Jas 

Q 


by the Statute of 1 Jac. cp.7.by.canvidion of any perſon, for.any.oftence 
Kors pbeIbE- : (but ſuch conviction _—_—_ either by confelfion 
of the offender ; or by the Teſtimony of two ſufficient Witneſles before the 
faid Juſtices) as namely, . | vey 
1, The Miniſter which ſhall not keep a Regiſter Book, and therein ens e. va z 
ter the ſubſtance of every Teſtimonial 'made for the conveying of Rogues 
(puniſhed in his Pariſh) ſhall forfeit for every default five ſhillings. | 
2. The Conſtable which ſhall not do his beſt indeavor, for the appre- 3554 
hending,, puniſhing, and conveying of all Rogues which ſhall be found in 
their Pariſh, ſhall forfeit for every ſuch default ten ſhillings, SIP 
3. The, Conſtable which ſhall not cauſe-to be puniſhed, and to be ' J= 1 
conveyed (according to the Statute of 39 EL 4.) all ſuch Rogues as ſhall be ak 
brought or ſent to him by any of his Neighbors, ſhall forfeit for every ſuch 
default 20s. . | | at 
. Note, that the Conſtable is to execute the ſaid puniſbment. of whip- 
ping of Rogues, either himſelf, or by ſome other by bis procurement. See 
to the like purpoſe in the title Treſpaſs. MI Yale hae" x 
4, Every. perſon ſhall apprehend, , or cauſe to be apprehended, fach ' 
Rogues as he ſhall ſee or know.to reſort to his houſe to beg, or receive any ns 
Alms, and him or them ſhall carry, or cauſeto be carried to the next Con- 

- , ſtable, or elſe ſhall forfeit for every ſuch default 10 £. Nay, *y 
© Maſter Perkins in his Expoſition of the Eighth Commandment, Thou 
" ſhalt not feal, ſaith, That he breaks that Commandment, which being luſty, 

lives by begging. And ſo of him that ſhall relieve, feed, or cloath ſtout and 

luſty Rogues and Beggars, Perkins, My I. © 749. 


5. Every. 
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alſo by Warrant under their Hands and Seals cauſe to be levied | by Diltzek © 


I 
| 
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39 Ele 4+ 5. Every perſon that ſhall willingly bring or convey in any Veſſel, out 7 cnc. 
of Ireland, or the Iſe of Man, into this Realm, any Rogue, or any ſuch as 
ſhall be like tolive by begging, @c. ſhall forfeit for every ſuch perſon ſo 
brought over, 10 8. 

29 E'. 4. All (or the moſt part of) which Fines and Forfeitures appointed, or 

1 togrow by theſe Ads (39 El. 4. & 1 Jac. 7.) are tobeimployed to the 

- maintenance of the Houſes of CorreGion, or relief of the Poor where the 
offence ſhall be committed, at the diſcretion of any two Juſtices of Peace 
(as it ſeemeth)) of the ſame limit. 
y El. 4- Note, that any two Juſtices of Peace (whereof one to be of the $n0- s. 17. 
1 I-74" 779) have power to hear and determine atl cauſes that ſhall grow or come 7 fot 
nent © queſtion, by reafon of the Statute made for the puniſhment of Rogues, of Jags | 
El. | ters Louche 
- A Aſlizes held at Royſton for the County of Cambridge, An. "© 6%" 
Dom. 1630. Sir Francis Harvey delivered theſe Rules or DireQions, upon 
the Statutes made againſt Rogues, viz. 
3. That now (after fo long time fiace the making of the Statute of 5. 18. 
39 EI.) no Paſs is to be allowed for theſe wandering People, and that ſuch ?4/« 
of them as do Paſs or Travel , though with any Paſport, yet-areto be 
puniſhed as Rogues, notwithſtanding ſuch their Paſport. And herewithal 
agreed Sir Nicholas Hide at Cambridge Aſlizes, Anno Dome. 1630. 
2, That if any Alehouſe-keeper, or other perſon ſhall but lodge a Alehou/ea. 
Mn. Rogue 3 this is a relieving ther?, and contrary tothe Statute of 1 Jac. and 
. - is a Forfeitureof 105. | 
3. That giving of Maney by a Conſtable roa Rogue, isa relieving of 

a Rogue within this Statute, and a Forfeiture of 10 7. Hee ille. 

b For the way to rid 'the Countrey of theſe Rogues, is to give them 

either due puniſhment (and that often, yea, at every Town, if they will not 

be reclaimed) and to keep them from lodging and other relief, as mnch as 

may be; orelſe to ſend them: to the Gaol. as Incorrigible Rogues. (ide 

= antee.) * For puniſhment is all the Charity that the Law affordeth 

* them, | 

* Now a greatcauſe of the ſtill contiouing of Rogues, is for that in 

* many Out-houſes and Barns they be received and lodged by companies, 

© and have their ſet places of Meeting : To prevent and puniſh ſuch, it were 

* very fit that perſons that ſuffer their Barns and Out-houfes to be ſo imploy- 

* ed, without giving notice to the Conſtable, ſhould be bound over tothe 

* Afſizes or Seffions. As for the charges of conveying Rogues, the Conſta- 

© bles ought to have their allowance and relief, if need be, at the Seſſions. 

* Reſol. 21. 

ok two Juſtices of Peace may Licenſe diſeaſed perſons to travel to ze. 

* Bathe or Buxton , for the eaſe of their griefs, ſo as they be provided of 

neceſſary maintenance for the time of all their Travel, &c. but they may 

not beg. See hereof more in this title before.. - 

: The Juſtices of Peace, or the more part of them, within their Divi- 5, 19. 

 fions,twice in every year,at the leaſt,ſhall meet for the'execution of the Sta- Mecting, 

tute-7.Jac. 4. againſt Rogues and Vagabonds, ſturdy Beggars, and other 

idle and diſorder y perſons. And ſome four or five days before their meet- 

ing, they ſhall by their Warrants command the Conſtables of every Hun- 

dred, Town, and Pariſh, ec. within their ſeveral Diviſions, to make a ge- 

neral privy ſearch in one night, for the apprehending all Rogues, and wan- Search. 

dering, and idle perſons, to be brought before them at their ſaid meeting, 

there to be examined of their idle life, and there to be puniſhed z or other- 

wiſe by Warrant of ſuck Juſtices to be ſent tothe Houſe of hr 
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$. 20, 
Conſtables. 


s. 21, 


be by the ſaid Conſtables who apprehended them (yet at the charge of the 
Hundred.) But by whom they ſhall be puniſhed and whipped (Vere, It 
ſeemeth by the Officers of the Town where the Juſtices ſo ſit or meet,) and 
thereupon to be ſent to their place of Birth, &*c. | 


Alſo at.the ſame meeting, the Conſtables of every Hundred and Pariſh , ;,. 


are to appear before the ſaid Juſtices, and there ſhall give an account (up. 
on Oath) in writing, and under the hand of the Miniſter of every Pariſh, 
what Rogues they have apprehended, as well in the ſame ſearch, as alſo 
between every ſuch their Meetings, and how many they have puniſhed, or 
conveyed to the Houſe of CorreCtion. 


Alſo the ſaid Juſtices at their ſaid Meetings, may aſſeſs reaſonable , | 


Fines (being not above 40s. upon any the Conſtables) as well for their 
negleQiog to perform this ſervice; ſc. In not appearing, or giving account, 
as aforeſaid, as alſo for the negleQing the ſafe conveying of Rogues, and 
other idle and diſorderly perſons ſent tothe Houſe of Corredion by War- 
rant from the ſaid Juſtices of Peace. Which conveying of ſuch perſons to 


the Houſe of CorreQion, muſt. be at the charge of the Hundred, as 1s 


aforeſaid. 


Alſo the faid Juſtices at their ſaid Meetings, may deliver ſuch perſons , ;,. 


as they have formerly ſent to the Houſe of Correction from ſuch their 
Meetings. | 


<Every Juſtice of Peace may reward any perſons that apprehend and 1; cxa 
© bring before them any Rogues, Vagabonds, or ſturdy Beggars, by grant- & 


© ing an Order or Warrant under his Hand and Seal to the Conſtable of the 
* Pariſh, which ſuch Rogue or Vagabond paſſed thorough unapprehended, 
* for payment of two ſhillings for every Rogue ſo apprehended 3; and up- 
* on default of payment, to proceed againſt ſuch defaulter according to the 
Statute of 1 Jac. cap.7. And to allow out of the faid Forfeiture two 
* ſhillings, and allowance for loſs of time, as they ſhall think fit. 

* And if any perſon ſhall apprehend a Rogue, Vagabond, or ſturdy 
© Beggar, at the confines of any County; which paſſed thorough another 
* County unapprehended, he may go to ſome Juſtice of the Peace of the 
* County, thorough which ſuch Rogue or Vagabond paſſed unapprehend- 
* ed, who (upon Certificate under the hand of ſorfie Juſtice of the Peace of 
* the County where ſuch Rogue was apprehended) {hall grant his Order or 
* Warrant under his Hand and Seal to the Conſtable, to pay to ſuch perſons 


**two yo + , and what he thinks fit for expences and loſs of time, and 
al 


*upon r of payment, to proceed againſt ſuch Conſtable for the For- 

* feitures by the Statute, 39. Elzx. c.4. : 

- , * And thereaProvilſoalſoin the ſaid Statute, impowering the Juſtices 

© of the Peace, in their Seſſions, to tranſport van Mg ones, Vagabonds, 

© and (ſturdy Beggars, as ſhall be adjudged to be Incorrigible, to Engliſh 
© Plantations beyond the Seas. 

* How Rogues ſhall be ordered and puniſhed in the Houſe of Cor- 


© rection, See tit. Hovſe of CorreGion, and 39 El. 4. and 7 Jac.4. 


Rogres. | Chap. 84 


within the ſaid County : Which ſending to the Houſe of Correttion, ſhall © 
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27E. 15; 


Robbery. CHAP. LXXKXIV.' v. 48. 


Fter a Robbery committed, the Party Jon t 
ation upon the Statute againſt the Hundred, 
peed convenient, give notice of the ſaid Robbery, to ſome of the Inha- 
bitants dwelling ia ſome Town, Village, or Hamlet, near to the place 
where ſuch Robbery was committed ; and alſo except he ſhall commence 
his Suit or Action within one year next after ſuch Robbery committed; and 
alſo except he ſhall firſt be examined upon his Oath (within twenty days 
next before ſuch Action brought) by ſome one Juſtice of Peace (of the 
County where the Robbery was committed) dwelling within, or near to 
the ſaid Hundred where the Robbery was done, whether he doth know 
the Parties that committed the ſaid Robbery, orany of them: And if he 
knoweth any of them, then alſo (before ſuch Action brought) he ſhall be 
bound before the ſame Juſtice by Recogniſance, to proſecute effectually 
the faid offenders by Inditment, or otherwiſe, according to the due courſe 
of Law. Vide Plo.128. See here. | 
In AFion ſur le Statute de Wincheſt. cenx points onf eſſe Reſolve in Comt« 
ann Banco ; Sc. 

I. Le party Robbz, doner notice ſpeedily al prochein Village, on al aſcun in- 
habitant prope al Robbery: © le declaration in tiel caſes, eit, que le plt. 
immediate apres le Robbery fait, levie Hue & Crie, & done notice a le ville 
ou - ions fuit fait, &- alibi per totum Hundredum al inhabitants, &c: Plo. 
138. 

F 2, Le party doit commence ſon ſuit deins 1 ann. apres le Robbery, & apres 
le 40 jours pris le Robbery. | 

3. Le party Robbz, doit eſſe examine ſur ſon Serextent, devant le Juſtice de 
P, fil nad connzance del Robbers & 

4+ Si mon ſervant ou Carrier qua carrie mes biens, ſoit Robb. ceſty de que 
les bienz fuer priſes ſerra examin, & jure devant le Juſtice de P. &-.nemy le 
_ del bienz, « & ſs le ſervant on Carrier ne veolleſſe examin, lowner n' ad 
remedy, 

5- Lune home poit eſſe jure in ſon proper cauſe, ſc. quant argent ſon ſervant 
avoit. 

After a Robbery committed, and notice thereof given, as aforeſaid, 


44% the whole Hundred muſt anſwer the loſs, if the Robbers be not taken 


Cry 4-5 


a7 El; 13s 


within forty days. And if the Robbery be done in the Diviſion of two 
Hundreds; both the Hundreds, and the Franchiſes within them ſhall be 
ahſwerable for the Robbery done, and alſo for the damages. Stat. Winch. 


cap.2. 


Chap. 84- Robbery. 215 


ſhall not have his $- r. 
pt he ſhall with all 9* Fafic* 


$. 2s 


And yet for that the Party robbed, hath his Recovery and Execution $9: 3- 
againſt ſome one or few Perſons of that Hundred, therefore for Contri- 7: 


bution to be yielded from the reſidue of the ſaid Hundred, upon complaint 
made by the Parties againſt whom ſuch Recovery aod Execution is had 3 
any two Juſtices of Peace (the one being of the Quorum) being of the 
ſame County, and inhabiting in or near the ſaid Hundred where ſuch Exe- 
cution ſhall be had, may aſleſs and tax according to their diſcretions, pro- 
portionably, all and every the Towns, Pariſhes, and Hamlets, as well of 
the ſame Hundred (where the ſaid Robbery was committed) as alſo of the 
Liberties within the ſaid Hundred, towards an equal contribution to be 
had for the relief of the Parties charged : The which taxations or ſums, 
the Conſtables of every Town, ſhall within their Towo, Pariſh, or _— 

n ratably 


216 | Robbery Chap. $4, 
ratably and proportionably tax and aſſeſs upon every Inhabitant and dwel. 'N 
ler in every ſuch Town, Pariſh, Village, or Hamlet, for, and towards the 
payment of ſuch Taxation and Afeſsment ſo made by the ſaid Juſtices up- 


on ſuch a Towne And if any Inhabitant of ſuch Town, ec. ſhall re- 
fuſe to pay the tion, ſo by the Conſtables taxed, then it ſhall be 
lawful for the ſaid 


onltab es, andevery of ther todiſtrain for the ſame, 
&c. And the fame Diftreſsto ſell, and the Money thereof coming, the 
faid Conſtables muſt deliver over tothe ſame Juſtices, orto one of them 
within ten days after ColleQion. Ail which, the faid Juftices ſhall deliver 
over (upon requeſt) to the parties charged, to whoſe nfe the fame was 
colledied. 
| * Note, aperfon coming to inhabit after the Robbery and Judgment lid. 

* given is not chargeable to be taken in execution; and fo was the opt 
X —_ the Court in one Deans Caſe, Mich. 10 Car. in the Common 
© Bench. | 

* © But aperſoncoming after thither to inhabit is afſeſſable, becauſe the 
< Countrey is chargeable at the time of the Afeſsment, and not the perſons 
* which were there at the time of che Robbery committed. Or as Juſtice 
* Barkley ſaid, and the Court ſeemed to agree in Sir Jo. Comptons Cafe. Paſ. 
© 15 Car. in the Kings Bench. 9ngre, the difference. 

Note, That the Inhabitants of any other Hundred (within the ſame 
County where the Robbery was committed, or within any other County, 
with the Franchiſes within the PrecinQs of fach Hundred) wherein neglt- 

nce, fault, or defeR of purſuit, and freſh Suit after Huy and Cry made, 

1l happen to be, - ſhall anfwer and ſativfie the one motety, or half of all 
and every ſuch fums of Money, and damages, as ſhall be recovered or had 
againſt the Hundred, in which the Robbery was done. 

«*« And the Recovery of ſuch moiety ſhall be itt the name of the Clerk 
« of the Peace, where ſuch Robbery tad Revirver is, without naming his 
<« Chriſtian or Sirname: And ſuch Suit ſhall riot abate by thedeath or re- 
*© moval of ſuch Clerk of the Peace. 27 Fl. 13. | 

And the like Taxation, Aſſeſſment, Levying, and Payment, as afore- 
faid, ſhall be had and made for a Contribution within every Hundred, 
where there was any negligence, fault, or defe& of purſuit, and freſh ſuit 
after Hue and Cry, viz. It upon Suit any Recovery and Execution of any :78.y 
Money, or any Damages ſhall be had againſt ſonie one or few Perſons of * om 
that Hundred where ſuch default was (towards the caſe of that Hundred *? 
where the Robbery was done) upon complaint made by the Parties 
ſo charged, to'any two ſuch. Juſtices of Peace, the ſaid Juſtices ma 
make the like Aſſeſsment, &c. toward the relief of the ſaid Parties fo 


charged. 
Note, That if any Man be robbed in his houſe, the Hundred ſhall co.1.6 
F _— charged therewith, whether it were done in the day or in the 
_ night. 
$. 4+ : Alſo a Robbery done in the night, ſhall not charge the Hundred ; but ibid. 
when the yet if it be in theday time, orby day light, though it be before the Sun 
"+: 64. Tifing, or after the Sun ſetting, the Hundred ſhall anſwer for it. _ 
ged. If upon purſuit any one of the offenders be apprehended, the Hundred 2 vel 
ſhall not be. charged, although the reſidue of the offenders happen to Cry 1 
__ 3 but purſuit without apprehendiog ſome one of the Robbers is no ©" 
EXCUIE, 
| If the Party that wasrobbed, ſhall himſelf take any of the Thieves Co. 1% 
after Hue and Cry made, this ſhall excufe the Hundred. 


j Although 


—— 
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Chap: 85. Sacraments. 217 

Although that one of the Thieves be taken, yer if Hue and Cry be 

not duly made, the Town where the default is, ſhall be aggerced : But the 

' Party robbed ſhall have no remedy for his Money (of She Hundred) in 

regard that one of the Thieves is taken, And this is by force of 'the Sta- 
tute 27 E/, whereas the Amerciament is by force of tit Statute of Win- 
cheſter. Tr »@ 

; Dyerz37% Tt ſeemeth by my Lord Dyer, A4#. 22 Elisz.. that the Statute is ſatisfied; 
PR.155 if the names of the offenders be deſcried 3 ſo that they may beindited and 
outlawed. 9were inde, for the words of the Statute of 13 Edw. 1. and 
28 Edw. 3, are,. That the. Countrey muſt anſwer for the Bodies of ſuch 
offenders. Winch. 13 Edw..1.: cap. 2. And Stat. 28 EL3. cap.11. 

'Nota, The Party robbed mult bring and commence his Aion within 

twenty days, next after his examination taken before the Juſtice of Peace. 
36 El. Dews Caſe. | Ba 64s 54Y 

Alſo the Juſtice of Peace muſt be abiding within the County; at the 
time of examination taken by. him, as it ſeemeth 3 forthe Juſtice of Peace 
being out of the County, is but a private man; and bath no authority to 
take ſuch examination. See the title, Juſtices of Peace, hic c.6. 

If a Man be robbed in 24iddleſex, and maketh Hue and Cry freſhly in- 
to Eſſex, if the Towns adjoyning donot according to the Statute of Win- 
cheſter, the Party robbed may have his Ation of Debt, in the one County, 
or the other, by Fincham, 15 Edw.4: 18. zr. Det. 104. | 

High-ways leading from one Market Town to another, ſhall be in- $.5. 
larged, ſo that there be neither Dike, Underwood, nor Buſh, whereby a Mb») 
Man may lurk todo hurt, within Two hundred foot of the one fide, and of 
the other 3 and if by default of the Lord that wilt not amend the ways as 
aforeſaid, any Robberies be done therein, the Lord ſhall be anſwerable for 
the Robbery : And if a Park be near the High-way, the Lord muſt ſet his 
Park Two hundred foot of each fide from the way as aforeſaid ; ' or elſe 
muſt make ſuch a Wall, Dike, Hedge; or Pale, that ſuch offenders may not 

 paſstoand fro there. Winch. 13 Edw. 1; cap.5. [ 

Every Juſtice of Peace may cauſe ſuch High-ways to be ialarged and 
cleanſed as aforeſaid; See hic antea, tit. High-ways. - * 


th. _— 


# Sicramenti, CHAP, LXXXV. V.49. 


Lnorum) may out of the General Seſſions, take Information and Accu- 7* 7 
tion (by the Oaths of two honeſt perſons) againſt ſuch as ſhall deprave, __ 
or unreverently ſpeak of the Sacrament of the Body and Blood of our Lord 
and Saviour Jeſus Chriſt, againſt the Statute, &c. And may bind the Ac- 
cuſers (and ſuch other Witneſſes as were by ) Recognizance (in five pounds 
apiece) to give in evidence at the tryal. But Mr. Lamb. maketh a quere 
Link... DETEOt. © The Statute of 1 E.6. c.1. is repealed by I M4. 1. But is revived 
15 « by 1 FL.1. in ſuch manner as the ſame was, 1 E.6. 
tE6.1:  « Andfuch perſon being indicted at the Seſſions, and found guilty of 8. 2. 
* depraving, deſpiling, or contemning the Bleſfed Sacrament, by words or Penalty. 
© otherwiſe, he ſhall ſuffer impriſonment, and niake Fine and Ranſom ar 
* the Kings pleaſure. 


** The Juſtices of Peace in Seffions, may hear and detetmine offences S. 3- 


Jul 'T ſeemeth, that three Juſtices of the Peace (one of them being of the S. 1. 
a 


IE 6&1; 


11% * and contempt againſt that AQ, ſo as the parties offending be informed of; 7%" 
* or preſented within three moneths after the offence committed. 


The 
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218 Sabbath-day or Sunday. Chap. 35 
6. 4. ; The Juſtices of -Peace may! make Proceſs by two, Capias and Copias 1E.6.1,; 
Proceſs. * Uilegatum, ingp-that' or any other County, Uand three of them may bail 
< the offender kf rderto his tryal. | 
$.5. - - * The Juſtices of Peace in Seſſions may” award a'Writ to thiseffeR, it. c.,, 
writ to the & Rex, C0. Epiſiiho faluters precipimms tibi quod tn; Cancellarias tuys 
Bjbop © wel alins Fen ſufficienter eruditus foris cum TJuſtic. noſtris ad 
*parem in Com. noſtto'B," conjſervand. aſſign. apud D. tali die'ad of. 24 
« nem noftram adtune O& ibidem tenendam ad dandum conſilinm &- advi- 
< amentum' ciſdem Juftic. noftris ad pacemt ſuper arraignamentum & deli- 
« berabtionem offendent. contra 'formam Statnti concernen.' ſacroſan@. Sacra- 
« mentum Altaris, Which Writ'muſt be dire&ted to the' Biſhop 'of the 
<« Tjoceſs. © WTTP $3354 | L 
$.6, . + « The Party indicted may purge and try his innocency by Witneffes. 1 £6, 
* Of the Uniformity of Common Prayer and Sacraments. See the Sta- 14 ca.,, 
*tute 14 C##:2, cap.4+ at large, and'r5 Car.2, cap.4. "5 CaP. 4: 
-.- *AndtheA@tof 16 Car.2, cap.4. of Conventicles. See Conventicles. 
,.. * See for the Proceſs ogainkt fach as deprave the Sacrament. Hic tit. 
** Proceſs. 1% 
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" Sabbath-dey,er Sunday. CHAP. LXXXVL 7.49. 


F #2te Y O.Carrier with-an Horſe, nor Waggoner, Carter, nor Wainman, with 
' 1 N any Waggon, Cart, or Wain, nor any Drover, with any Cattle, ſhall 
by themſelves, or any other travel-upon the Sunday, upon paia that every 
perſon' ſo. offending, ſhall forfeit Twenty ſhillings for every ſuch offence, 
- 2 Car. G1, F 4 Y l 3 A 
$. 2. : * This Statute gives the* forfeiture but of one Twenty ſhillings for 
* Cbreach of one Sabbath-day, although thedriving on that day be through 
* many ſeveral Pariſhes, and where the Aion is firſt attached, or Diſtreſs 
«firſt taken, ; that Pariſh ſhall have the benefit of this Forfeiture, Reſol.16. 
5. 3. If any Butcher, «© by himſelf, or any other for him, by his privity or 
zuchsr., ** conſent * ſhall kill, or ſell any viRtual upon the Sunday, he ſhall forfeit 
for every ſuch offence, 6 5. .8 d. 3bid. 
S$. 4+ Any one Juſtice of Peace (Major, or Head-officer of any City or 3. 
aniſonent, Town Corporate) within their Limits, upon their own view of any of the © 
ſaid offences, or upon proof thereof upon oath, by two or more witneſſes, 
or upon the confeſſion of the party offending, may make their Warrant to 
any Conſtable or Church- warden (within their ſeveral Limits, where ſuch 
_ © offence ſhall be done): to levy the fame Forteitures by Diſtreſs and Sale of 
the offenders Goods, rendring to the party the overplus: © Or may be 
<« ſued for in any: Court of Record, in any City, or inthe Seffions. 
Evexy ; Juſtice, and Head- officer aforeſaid, ih power to miniſter an 
Oath to ſuch Witoelles, 4d. 
S. 5. All the ſaid Forfeitures (hall be imployed to, and forthe uſe of the 
F-r{citxres. Poor of the Pariſh where the offence ſhall be committed, bd. 
And yet ay ſuch-Juſtice, or other Head-Officer, out of the faid For- 4c+ W co. 


. feitures, may reward any perſon or perſons that ſhall inform, or otherwiſe = 
proſecute any ſuch offender according to their diſcretions, ſo that ſuch re- 

ward exceed not the third part of the Forfeiture, bid. Co. 

Provided, that noperſon ſhall be impeached by this AR, unleſs he be 143. 


-» .:queſtioned thereof within ſix moneths after the'offence committed, 4 Car. 
cap. I. | | 
at ſ | There 
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Chap. 87, 88. Schoolma$ter. Sewers. 21 9 
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1 Ji. 


ili Car.1. 
C14» 


35El. 9. 
p16, 


13El 9, 


Co.5.100, 


& 10.138, 


149. 


Co. 10, 
143. 


There ſhall be no unlawful Exerciſes, ec. uſed upon the Sabbath day. 
Vid. tit. Games. 

Againſt Fairs, and buying and ſelling upon the Sabbath day. Hic tit. 
Market. | 
% Any Shoomaker that ſhall ſhew, with an intent to ſell, any Shooves, 8. 6. 
« Boots, Buskins, Stirrops, Slippers, or Pantofles, upon the Sunday, ſhall $+«- 
« forfeit the Goods ſhewed , and 3s. 4 d. for every pair fo ſhewed, *** 
© 1 Jace 22. 


© — 


Schoolmafter. CHAP. LXXXVIL 


« JF F any keepa School-maſter, which ſhall not repair to Church, or be x, x. 
I « allowed by the Ordinary , ſhall forfeit for every moneth 101. Lice; 
© But the Ordinary ſhall take nothing for ſuch allowance, and the School- 
< maſter ſo teaching, ſhall be diſabled to be a Teacher of Youth, and ſhall 
« ſuffer impriſonment for one year, without Bail. It ſeems by this A&, be- 
* ing inthe dif. jundtive, That although he doth not come to Church, yet 
« if he be allowed by the Ordinary, it ſhall excuſe the penalty. See alſo 
« 2 Jac. 4. none ſhall uſe or teach a School out of the Univerſitiesand Col. 
&« ledges, Except a Grammar School, or in ſome Gentlemans Houſe, or 
« be Licenſed by the Ordinary, upon pain that the Schoolmaſter, and 
« he that retaineth him, . ſhall forfeit 40 s. a day, to be Recovered by 
« Action. 
« If any School-maſter, or other perſon inſtrufting Youth, in any $.2, 
« private houſe or family, as a Tutor or School-mafter, ſhall inſtru& or 
« teach Youth as a Tutor or School maſter, without Licenſe from the 
*« Archbiſhop, Biſhop, or Ordinary, for which he ſhall pay Twelve pence, 
« and no more. And before ſubſcription made, as that A preſcribes, for 
<« the firſt offence ſhall be impriſoned three moneths, without Bail : And 
« for the ſecond, and every other offence, ſhall ſuffer impriſonment for 
« three mongths without Bail, and pay the King 5 /. 


Sewers. CHAP. LXXXVIIL V. 50. 


* COEwerſignifieth ſuch Paſſages, Gutters, or Drains, as carry the Water ;,, 1, 
* into or towards the River or Sea, and the Office of the Commiſſion- 

© ers of Sewers, is principally to ſee ſuch Paſſages, Gutters, Drains, and 

*Ditches well ſcoured, kept and ner ware, in the Mariſh and Fen 

* Countreys, for the better conveyance away of the Water into the 

© Sea. 

Six Juſtices of Peace in the Shire where any Laws and Ordinances of S- 2- 
Sewers, are to be executed, (two being of the L#orum) within their Limits, 3* /*%** 
may execute the ſaid Laws and Ordinances of the Commiſſioners of Sew- 
ers, for one year aſter the expiration of any ſuch Commiſlion, except a new 
Commiſſion be publiſhed in the mean time. 

Note, That the proceedings of the Commiſſoners of Sewers, ought 
tobe limited and bounded with the Rules of Law and Reafon,and accord- 
ing to the ancient Statutes and Ordinances, 
Now theſe ancient Statutes concerning Sewers, are many, and are of 5. 2. 
three ſorts. a Statutese 
The firſt ſort conſiſt in defending and repaiting of the Walls, Banks, 
and Sewers, &c. Of this ſort are the Statutes made, 9 H.3. c. 15 ” = 
V 2 H. 6, 


3220 . Sewers, | Chap.8 


6. 4. 


$5. 


Power. 
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6H. 6-c,5, 18 H.6. c.lo, 23 H.6.c.9. 12 E,4,c.6, 4 H.7.c.1. & 68.8, 
cap. IO, | 

The ſecond ſort confiſt in pulling down, and removing Nuſances,e*. 
As by the Statutes made, 9 H.3. c.23. 25 E. 3.4. 45 E.3. 2. I H4. 12, 
9 H.6.c.g. & 12 Eq: C7. 

The third confiſteth of both ſorts, ſc. as well in repairing the Banks, 
&c. As in pulling down Nuſances, &c. And of this fort are theſe Statutes 
following, viz. 23 H.8.c.5. 25 H.8.c.10. 3 E£.6.c.8. 13 El. c.g. 

- Theinconveniences which inſue by theſe Nuſances, and eſpecially by 
the new levying, or inhancing of Wears, Mills, Stanks, Fiſh-garths, Locks, 
Stakes, Kidles, and Flood-gates, are theſe, -ſc. The common paſſage of 
Ships and Boats in the great Rivers ; as alſo Meadows, Paſtures, and Arable 
Grounds adjoyning to the Rivers, be greatly diſturbed, drowned, waſted, 
and deſtroyed, many people periſhed, and the young fry of Fiſh deſtroy- 
ed. SeerH.4.c.12. 4 H.4.c.Ii. & 12 E.4.c.7, See tit. Wears. 

The Form of the Commiſſion of Sewers; the Authority of the Com- Co. 
miſtioners, as alſo the Form of their Oath, you may ſee at large in the Sta- oe 
tute 23 H.8. c.5. Of P.2. 4 

« Every Commiſhioner ſhall before he execute that Office, before 
* perſons authoriſed by ded' poteſta# or before the Juſtices of Peace, in 
<« their Quarter Seffions take this Oath. 


w 6 & 


« Y 7 On ſhall ſwear, That you to your cunning, wit, and power, ſhall truly 
* and indifferently execute the Authority toyou given by this Commi(ſe- 
© ox of Sewers, without any favor, afſeFion, corrnption, dread, or malice to 
&« be born to any manner of perſon or perſons. And as the caſe ſhall require, you 
«*< ſhall conſent and indeavor your ſelf, for your part to the bet of your know- 
« ledge and power, to the making of ſuch wholeſome, juſt, equal, andindifferen 
« Laws and Ordinances,. as ſhall be made and deviſed by the moſt diſcreet and 
& ;nd;fſerent number of your Fellows, being in Commiſſion with you, for the due 
<« Redreſs, Reformation, and Amendment, of all and every ſuch things, as 
&« are contained and ſpecified in the ſaid Commiſſion. And the ſame Laws and 
*© 1nd Ordinances to your cunning, wit, and power, cauſe to be put in due exe- 
© cution, without favor, weed, dread, malice, or affetion. As God you help, 
&« and all Saints, 23 H.8. 5. _ 
« And ſhall alſo, as it ſeemeth receive the Sacrament, and take the 
« Oaths preſcribed by 1 El. 1. &- 3 Jac. 4. And make the Declaration pre- 
« ſcribed by 25 Car. 2. which you ſhallfind hic c. 4. 
Note, That the King by the Common Law, may award his Commiſl- 
ſion of Sewers, for the amending of the Sea-banks, and for the repairing, 
amending, and ſcouring of other Banks, Sewers, Gutters, Ditches, Pits, 
and Trenches, ſo as the Freſh-waters may have their dire& courſe, F. N. s. 
113 4, Andfeethere the Form of that Commiſſion, and the proceedings 193 
thereupon. 
Theſe Commiſſioners cannot make any new great River, neither can co. 1% 
they make new inventions (as artificial Mills to caft out the Waters, or ſuch 
like) but ſuchnew Rivers, and new inventions (if they be for the publick 
good) ought to be made by Parliament : And yet the making new of an 
ancient Bank or a Sewer in a place more fit, and with ſome little a!teration 
and diſtance, and upon neceflity, ſeemeth to be warrantable. 
Theſe Commiſſioners cannot caſt down any Mills, Cauſeys, or Stanks,. 
Oe. erected before the time of £dward the Firſt, but only may cauſe them 
tobe abated, if they be raiſed above their ancient heights, Co. 10. 13 _.H K 
ele 


» _- ? 


, 
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hap. 88. Sewers. 221 
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which have benefit by the amending or removing of them. Co. 10. 142. 
See the Statute and Form of the Commiſſion. 6 H.6. c.5. 
Coz, 100 Alſo theſe Commiſſioners ought to tax all that be 1n danger to be in- 
Co.19%. damaged by the not repairing, &c.(and that according to their Land, e*c.) 
143" Andnot tax himonly whoſe groundslie next adjoyniog to the River, &c. 
For, ,2ui ſentit commodum, ſentire debet © onus. 
Cog. 100 Note, thatia all caſes of taxing or rating by theſe Commiſſtoners, it 
©:5-1:4- ought to be proportionable,and according to the quality, and yearly value 
Co, xo, Of the Lands, Tenements, Rents, Commons, and Filhings of the Perſons 
139 chargeable, and not according to the quantity or content thereof. 

And the yearly value ſhall be accounted as the Lands,e*c. are of their 
own nature, without reſpe& to the bettering or impairing thereof by the 
good or bad Husbandry of the owners or occupiers thereot (as it ſeemeth.) 
See Co. L. 171 & 179. toſuch purpoſe, 

"94 = Again, if the owner of any Land be bound by preſcription, of other- 
199. * Wiſe to repair the Bank of a River, Wall, or Sewer, &c. he ought todo it; 
yet if he be not able to repair it 3 or that there be other inevitable neceſfi- 
ty,or that there was no default in the party, but that the Banks,or Wall,e*:. 
| are broken or overflown by tempeſt or unuſual overflowing of waters, or 
the like, (which be the atts and handy work of God, and. which no pro- 
vidence or jnduſtry of him that is bound to the reparations, could pre- 
vent. ) In theſe caſes the Commiſſioners ought not to charge him, only, 
with the whole, but may, and in good diſcretion ought, to charge and tax 
all ſuch as have any Lands (or other profits) there, in danger, or ſubje&t to 
loſs, according to their Lands, ec. 

But when one is bound by preſcription, or otherwiſe, to repair a Bank, 
or Wall, ec. if there be any default in him, and the danger not inevita- 
ble, but that he alone may well repair ic, the Commiſſioners may there 
charge him only to repair this: Andif by his defaule the danger become 
inevitable, or that by his default he alone is not able to repair it, whereby 
others are charged as aforeſaid, every of them may have the Attion of the 
a; agaitilt him, ec. and ſhall recover their damages according to their 

ols. 

= Alſo, where a Man hath any Lands lying between the Sea, the River 
of Thames,or any other River, and his Neighbors Grouads,and is bound by 
Preſcription, or otherwiſe, to make, or keep certain Banks, or to ſcour 
certain Ditchers or Sewers, between his ſaid Neighbor and the ſaid River 
or Sea, and doth not make, keep, amend, and ſcour the ſame, as he ought 
todo, by reaſon whereof his Neighbors Grounds are drowned, the party 
ſo indamaged ſhall have his Aion of the Caſe againſt the other fomaking 
default, &c. See F. N. B. 93. g. & 7 H.4.8. & 41. 

Alſo, theſe Taxations ought to be particular, ſc. upon every ſeveral 
owner 3 or occupier of Lands, Tenements, Rents, Commons, and Fiſhings, 
&c. And notto bea general ſum in groſs upon a whole Town. See more 
hereafter, tit. Stock of the Shire. 

* See Maſter Sergeant Callis reading upon the Statute of 23 H.8. of 
wers. 


Co, 10,» 
139. & 
143. 


\ 5 Sheep, 
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Theſe Commiſſioners ought to tax none towards theſe reparations, $. 6. 
ec. But ſuch as have prejudice or loſs by the Nuſances or Defaults, and 7-*+ 


Sheep. CHAP. LXXXIX. 


wa. F any ſhall bring, deliver, ſend, receive, or take, or procure, ec. in- 
Tranſport * to any Ship or Bottom, any Rams, Sheep, or Lambs, or any manner 
ing. « of Sheep being alive, to be carried and conveyed out of England, 
« Wales, or Ireland, or any the Queens Dominions; the Party, his Aiders, 
« Abettors, Procurers, and Comforters, ſhall forfeit all his Goods, a mciety 
« tothe Queen, the other moiety to the Proſecutor in any Court of Re- 
<* cord, and ſhall ſuffer impriſonment for a year without Bail 3 and at the 
« years end, in ſome Market Town, in the fulneſs of the Market, on 
« the Market day, have his left hand to be cut of, and nailed up inthe 

« openelt place of ſuch Market 3 and the ſecond offence is Felony. 
&« Tuſtices of Peace (znter alios)) have power to inquire of, hear and 


ER determine offences againſt this AQ, 8 ZI. 3. 


Dn <« on pain to forfeit for eyery Sheep above, 3 s. 44d. 


© It ſhall not extend to Lambs under a year old, nor to Sheep coming nz 
<« by Executorſhip or Marriage 3 ſo as within a year, he reduce them to 
« Two thouſand, nor to Sheep bequeathed by Will, nor to Sheep kept in 
* a Mans own Demeſns. 
« The Proſecution ſhall be within a year, and Juſtices of Peace, as 
< well by Oaths of Twelve Men, as by Information of the Kings Subjects. 
* And ſuch Proceſs ſhall be made, as in Treſpaſs, and the Fines ſhall not be 
*[eſs then the Forfeitures. 25 H.8. 13. , 
» < Sixſcore Sheep ſhall be accompted a Hundred. 7b;d. 


# & 


 . 8heriffe. CHAP. XC. V. 51. 


$A. -- He, Cuſtos Rotulor, or the eldeſt aſtice of the Quorum (in his ab- 118: 
Ont Fuſtice | ſence) ought atthe General Seſſions after Michae/mas, to appoint *%% 
_ two Juſtices of the Peace (the one being of the Qorum) to have the 


corts, over-ſight and controlment of the Sheriff, Under-Sheriff, and other their 
Officers and Deputies, and the Inſpeftion and Examination of their Books 
and Amerciaments, and for making of Eſtreats, &c, in their County 
Courts. | 

Alſocither of thoſe two Jaſtices of Peace, or any other Juſtice of lu 
Peace; (* as it ſeemeth. by the words of the Statute ') upon complaint of 2904, 
the party grieved, may examine the Sheriff, jUnder-Sheriff, Shire-Clerk, 
and Plaintiffs, concerning the taking, or entring of Plaints in their ſaid 
County Courts, and Books againſt the Statute, vis. 

1. If any Plaints ſhall be entred in their Books, in any Mans name, * 
unleſs the Party Plaintiff be either preſent in Court in Perſon, or by a. 
narr—_—y Attorney or Deputy, that is known to be of good name and be- 

avior, 

2, If that the Plaintiff find not Pledges to purſue his faid Plaint ( /c. 
ſuch Perſons as are known in that County.) 

3. If the Plaintiff ſhall enter more then one Plaint, for one Treſpaſs, 
Contra@, or Cauſe. 

: 4. If the Sheriff, Under-Sherjff, ec. ſhall enter or cauſe to be entred 
any more Plaints then the Plaintiff ſuppoſeth he hath cauſe of Attion for 
againſt the Defendant. | q 

An 


Courts. 


Sheep. '$ heriffs. Chap. 89, 99 
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&« No Farmer ſhall keep above Two thouſand Sheep at one time, up- z,ngy 


mh 
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Chap. 90. Sheriffs. 223 


1H.715 Alfothefaid Juſtice of Peace may examine the defaults of the Bailiff 24'#* 


1 H,7.15, 


= 


1H7.15. 


IR 


by, El, 7. 


1H.7-15, And if the faid Juſtices, or Juſtice of Peace, upon his or their examina- 


tion, ſhall find any ſuch default in the ſaid Sheriff, Under-Sheriff, or Clerk, 
that ſhall ſtand for a ſufficient Conviction, without any further inquiry, 
or examination 3 and they ſhall forfeit upon the ſame examination, forty 
ſhillings to the King for every default; the ſame to be recovered in the 
Exchequer. 

And the ſame Juſtice or Juſtices that ſo ſhall take the examination, 
ſhall certifie the ſaid examination into the Exchequer within a quarter of a 
year, upen pain of 40 s. 


of the Hundred, for not warning of the Defendants (in fuch Plaints) to 
appear, according to his Precepts received from the Sherift or Under-She- 
riff. And if upon examination, the Juſtice ſhall find any default in ſuch 
Bailiff, in not warning the Defendant to appear, orotherwile in not exe- 
cuting his ſaid Office , that ſhall ſtand for a ſufficient conviction, and 
the ſaid Bailiff thereupon ſhall forfeit tothe King for every ſuch default 
40 7. the ſame Examinations to be certified into the Exchequer as afore- 
ſaid. | | 


until the ſaid Juſtices (appointed at the General Seffions as aforeſaid) have 
had the view and overſight of their Books: And their Eſtreats (hall be 
made by Indentures (or ſhall be indented) between the faid Juſtices, and 
the Sheriff, and Under-Sheriff, and ſealed with their Seals, and the one part 
to remain with the ſaid Juſtices, and the other part with the Sheriff, for to 
be his Warrant to levy the Amerciaments by. | 
The Bailiffs, ec. ColleQors of the faid Amerciaments ſhall be ſworn 
by the ſaid Juſtices, that they ſhall not take more Money than is for- 
feited and contained in their ſaid Eſtreats, 'ſealed by the Jultices as afore- 


Alſo the ſaid Juſtices of Peace, or 'one of them, may examine the de- colle2or4 


fault of the ſaid Collectors, Bailiffs, and: other gatherers of the Sheritls 
Amerciaments , whether they have taken or gathered 'any more Money 
then is forfeited and contained in their Eſtreats (ſealed with the Seals of 
two Juſtices of Peace as aforefaid :) And if upon examination the Juſti- 
ces or Juſtice ſhall find any fuch default, That alſo without further inqui- 
ry, ſhall ſtand for a ſufficient conviRion. And the ſaid ColleQors, Bailiff, 
or other Gatherers of ſuch Amerciaments, thereupon ſhall forfeit to 
the King for every default.40s. The faid Examination alſo (whether it 
ry one or two Juſtices) is tobe certified into the Exchequer as afore- 
ſaid. | | 


againſt the ſaid Sheriff, Under Sheriff, -op other their Officers (offend- 
ing in any the particulars aforeſaid) for to appear before themto anſwer 
the ſaid Suggeſtion or Information. - See what the Proceſs is in' the title 
Proceſs. 


< the true Addition of kis dwelling at the time of his return, or within a 
« year before, or ſome other ſufſient- Additios, by which hemay be 
* known 3 nor within any Liberty, without ſuch-Addition, as ſhall be cer- 
* _ to him by the Bailiff of the Liberty, or his Deputy, under his 
£ hand. Fa. __ 


« 2, No 


Sheriffs, ec. ſhall make no Eſtreats to levy their Shire Amerciaments, Eſr:at- 


Alſo the ſaid Juſtices of Peace upon ſuggeſtion or information of T» 7»0;- 
the party grieved, ſhall make like Proceſs, as in an AGion of Treſpaſs Proceſs. 


« 1. No Sheriff, Coroner, or other -Officer, who may make return «g. 2. 
« of Writs, ſhall return any Juror dwelling 'out of any Liberty, without Z«or« 


« 2, No Bailiff of Liberty, or his Deputy, ſhall return any Juror, or 
« deliver the name of a Juror to the Sheriff, his Ulnder-Sherift, or Deputy, 
« without ſuch Addition, &*c. 
< 3. No ExtraG& of Iſſues againſt a Juror, returned as aforeſaid, ſhall 
« be delivered out, renewed, or putin ure, without the Addition put in 
< the original Pannel or Tales. | 
* 4. No Under-Sheriff, Bailiff, ec, ſhall colle& any Iſſues ſo extraQ- 
« ed of any other, thenof ſuch perſon as by the Extract is right charged, 
| © or chargeable with the payment thereof. | 
Penalty, <*« Upon pain that the Clerk writing, &c. And every perſon offending 
. <« apainſt that Act, ſhall forfeit to the Queen five marks, and to the party 
< ſuffering loſs, five marks. ; 
« Juſtices of Peace may inquire, hear, and determine thereof, as well 2721, 
< within Liberties as without, and make Execution for the Forfeitures. 
S. 3. <« No Sheriff, &c. ſhall retura Juror, that cannot diſpend 47. upon a 27 fl4 
Jurors: © yenue upon pain to forfeit 20 s. | 
Wuer. <« Upon the firſt Di5#ringas or Habeas corpora, the Sheriff, ec. ſhall re- 
*turn for Iſſues upon every Juror, 10s, upon the ſecond 20 xs. upon the 
. third 3o 5s. And upon every further Writ, to double the Iſſues, or for- 
< feit 5 /. 
\ Falſe Sut= «If any be returned Summoned, where he is not Summoned, and looſe 
moni. * Tues for not appearing, the Sheriff, ec. in whoſe default it is, ec. ſhall 
<« forfeit double his Iſſues. * 
Reward for _<* If a Sheriff, &c. ſhall take, or have by himſelf, or any other any re- £14 
Sparing. << ward or profit for ſparing, not warning, or not returning a Juror to try 
<« any 1flue before any Juſtices; the party offending ſhall forfeit 5 /. a moie- 
<ty to the Queen, the other moiety tothe Proſecutor in any Court of Re- 
<* cord, by Aion, &c. or Information. 
S. 4. «© No Sheriff, for the year that he is Sheriff, ſhall exerciſe the Office of 11.1 
*<a Juſtice of Peace for that County 3 but all Ats done that year by him, 
<« by vertue of the Commiſſion of the Peace, ſhall be void. 
< The Reaſon ſeems to be, for'that the ſame perſon cannot well exer- 
< ciſe two Offices, eſpecially theſe. For as a Juſtice of Peace, heis a Judge 
*of Record, and hath power in many Caſes to command the Sheriff, to 
** cannot command himſelf. But this Statute requires only the forbear- 
* ance of the Execution of his Office for that year; and he may continue 
* jinthe Commiſhon of the Peace. 
$. 5. < Sherifis, &c. ſhall take no more for the Execution of any Extent, or 
— Jo , © Execution upon Body, Goods, or Lands, | then Twelve pence in the 
* * pound for the firſt Hundred pound, and Six pence for every Twenty 
<< ſhillings more 3 if he do, he ſhall looſe to theparty his treble damages : 
«* And for every time he ſhall offend, 40 1. a moiety to the King, the other 
<* moiety to the Proſecutor, by Plaint, Afton, Bill, Suit, or Information, 
&* &*c. 27 El. 4. 
<< By the general words of, which AQ, it ſeemeth, That an Informa- 
tion or Bill lieth before the Juſtices of Peace in Seſſions. 
* Alſoif the Debt be 160 /. there ſhall 100 s. Fee paid for the 100 /. 
*and 30 x. for the 6© /. reſidue. Latch. p.19. 51. 
* And the Proviſo of the Statute, That it ſhall not extend to Fees for 
* any Execution in a Corporation, ſhall be intended of Acions ariſing 
<< within the Corporation: And for which, the Aion is brought in the 
<« Corporation Court, and Judgment there had, and not where the Sheriff 
* upon any Proceſs out of a Superior Court enters a Corporation, and 
* doth Execution, Latch. p.19. 51. 
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« eyery Sheriff and Under-Sheriff, and other perſons 
© toimpannel or return any Inqueſt, Jury, or Tales; 
« Execution of Proceſs in any Court of Record, ſhall before they meddle 
<« with the Execution of ſuch Office, or Execution of Proceſs, take the 
* Oath of Supremacy, 1 El. 1. And this Oath Autatis mutandis. 
a I A. B. ſhall not uſe or exerciſe the Office of Under-Sherifſ corruptly , 
* during the time that Tſhall remain therein 3 neither ſhall or will ac- 
* cept, receive, or take, by any colour, means, or device whatſoever ; or conſent 
* to the taking of any manner of Fee or Reward, of any Perſon or Perſons, for 
* the Impannelling or Returning of any Inquet, Jury, or Tales, in any Court 
&« of Record for the Queen; or betwixt Party and Party above Two ſhillings, 
* or the value thereof; or ſuch Fees as are allowed and appointed for the ſame, 
<* by the Laws and Statutes of this Realm; but will according to my power, 
* truly and indifjerently with convenient ſpeed, Impannel all Jurors, and re- 
** turn all ſuch Writ or Writs, touching the ſame as ſhall appertain to be done 


* by my Duty or Office, during the time, I ſhall remain in the faid Office. So 
&* belp me God. 


« And if any perſon ſhall intermeddle, ec. not having taken the ſaid 
<« Oath, heſhall forfeit 40/. A moiety tothe King, and the other moiety 
<*< tothe Proſecutor. | 

<*« And the Juſtices of Peace, in their Seflions, have power to hear and 
<« determine the defaults againſt that:Ac, as well by Preſentment and 1n- 
<« formationas Indictment 3 and upon Conviction, to Award Execation for 
« the Forfeitures, by Fieri facias, Attachment, Capias or Exigit, and the 
© Cuſtos, FEA q ) 

The Cnſtos Rotulorum, or any twa Juſtices of the Peace, the one being 
of the £xorum(Ex Officio, and without any Commitſhon to that purpoſe 
tothem to be direted_) may take the Oaths of the Under-Sheriff of their 
County, bis Bailifis, Deputies, Clerks, and other Officers, before they ſhall 
exerciſe their ſaid Offices, 

k _ Oath of Supremacy. 

* C The Oath for the true exerciſing their Office. 
But ſpecial Bailiffs made for the ſerving of Procels, are not to be ſworn 


« Every Lnder-Sherif, Bailift of Franchiſe , Deputy and Clerk of $. 6. 


that take on them, =_ of 
or intermeddle with 3:; 


riff and 
ifs. 


Fmrfcit ues 


by this Statute, as Mr. Crompton reporteth, and: faith, That it was ſo ad- 


judged in the Kings-Bench. And yet the words of the Statute be, That every 


perſon which ſhail have authority, or take upon him to intermeddle with 
Execution of Proceſs, &c. ſhall receive and takethe (41d Oaths, Cromp.76. 
&- 103. * Aid ſoit was reſolved A. 7 Car.l. Jones Rep, 249. And the 
* ſame matter was alſo in queſtion lately in the Kings Bench, but not reſol- 
* ved that I remember. 

« Sheriffs, Under-Bailiffs, their Bailiffs or Miniſters (ball not make out 
*any Proceſs on any Inditments, or Preſentments in their Leets or Turns, 
* but ſhall deliver the ſame to the Juſtices of Peace at their next Sefſtons ; 
*or1in default thereof, ſhall forfeit 401, &e. And: the Juſtices of Peace 
© may proceed thereon, asif fuch Indiment or Preſentment were taken 
© before them, and may arraign and deliver the Parties indicted 3 and ſuch 
* as be indicted of Treſpaſs, ſhall make ſuch Fine as they in their diſcre- 
© tions ſhall think fit z andithe Eſtreats ſhall be inrolled and delivered by 
* Indenture. And if the Sheriff, &c. {hall arreſt, &e. any perſon,* or levy 
* fuch Amerciament without ſuch authority, he ſhall forfeit One hundred 
*pound. 7 E. 4. 2. 
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Ships. CHAP. X CI. 


« C\Everal of the Penalties given by-the Statute of 12 Car.2. 18. for 

\ © offences againſt that Statute are, and may be recovered by lnfor- 
« mation in any Court of Record. And it ſeems the Seſſions being ſo, they 
« may there be recovered: For which ſee that Statute at large. 


— 


Silkthrowing. CHAP. XCII. 


by O. Perſon ſhall uſe, exerciſe, continue, or ſet up the Trade 
N « of a Silkthrower, unleſs he is or ſhall be Apprentice to that 

« Trade, or have ſerved feven years Apprenticeſhip thereunto, upon 
<« pain to forfeit Forty ſhillings for every moneth; one moiety to 
« the King, the other moiety to the Proſecutor by Aion of Debt, 
&« Bill, Plaiat, or Information ; or by other lawful means ( inter 
« alios) before the Juſtices of the Peace at their Quarter Seſſions. 
© 14 Car. 15. | 

*If any Silk-winder and doubler, imbezzle, pawn, or detainany Silk 
« delivered tothem towind or double, every Winder or Journey-man ſo 
<« offending, and the Buyers and Receivers thereof, being convicted by 
« Confeſſion, or the Oath of one Witneſs before any Juſtice of Peace of 
« the County,or Liberty 3 or if within a Town-corporate, before the chief 
« Office of the ſame, who may hear, and determine, and give the party 
<« damnified, ſuch fatisfaQion "4 their loſs, damage, and charges, as they 
<« ſhall order , ſo as no more be awarded then the party is damnified, and 
« hath expended in looking after it. And if the party be not able, or do 
© not make recompencein fourteen days after Conviction, he ſhall for the 
« firſt offence be apprehended, and whipped,” or ſet in the Stocks in the 
« place where the offence was committed, or ſome Market Town of that 
« County, near thereunto; and for the ſecond offence, ſhall be puniſhed 
<« as before. Tbid. | 

© The Receivers and Buyers of Silk ſhall be ſubjeQ to the like puniſh- 
<*© ment, as the perſon imbezzeling. 7bid. 

« Any Freemen of the Company of Silk-throwers may ſet on work 


$. 3. 
KR... 2 * any Native SubjeQs of His Majeſty, whether Men, Women, or Chil- 


« dren, to turn the Mill, tie Threds, double Silk, and wind Silk, as former- 
* ly, although they have not ſerved as Apprentices to that Trade by (c- 
** ven JEars. I4 Car.2,c.15. 


Skinners. CHAP. XCI1L 


” O Perſons uſing the Trade of Merchandiſe, or any other Trade, 
« ſhall dreſs, or cauſe, ec. in their Houſes, or by any Workmen 
* not uſing the Trade of a Skinner wy Black Coney-skins, nor tranſport 
© or cauſe, &c. Nor Pack, Ship, or Lade, to that intent, any Black Coney- 
* skins of the breed of England, unleſs the ſame be tawed and perftetly 
* wrought, dreſſed, and packed by Skinners, or Tawers, under them, ac- 
* cording to the Science of Artizan Skinners,upon pain to forfeit the ſame, 
* or the full value thereof, 3 Jac. 9. | 
No 


Ships. Silkthrowing. Skinners. Chap. 91, 92,99, ( 
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Chap. 94 


© A" 


$El.3, 8; 
I7, 


«© No Merchant-ſhall buy, bargain, or contract for, or cauſe, ec. any 
« Coney-skins, or Lamb-skins, called Morkins, of the breed of England, 
« or: being here under 1000 Black .Coney-skins, or 3000 Gray Coney- 
« kins, or 2000 Lamb-skins, ' called Agorkiry, at one time, and not by 
« parcels, exceprof Artizan Skinners ; ' nor ſhall ſell the fame againtv any 
«perſons in this Realm, in ſmall parcels, iz. Under theſe numbers of 
«each, unleſs toan Artizan Skinner, upon pain to forfeit the ſame, or the 
«full value. 31 : | [1451 
:%No perſon ſhall retain or keep any Servant, Journey-man, or Ap- 
« prentice, to work therein, except the perſon uſing that Trade hath fer- 


. * ved ſeven years therein, and do uſe the Trade of a- Skinner, upon pain 


«to forfeit double the yalue of the Skins, or Wares wrought. 3 Jae. 9. 

« A moiety of the Forfeitures to the King, the other mozeryito the - 
« ſeiſer 3 or that ſhallſue for the ſame by Action of Debt, Bill, Plainr, - or 
* Information in aty Court of Record. 3 Jac. 9. 


_— 
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Soldiers. "CHAP. XCIV. 7.52. 


Very Juſtice of Peace of the County, where any Soldier, which hath ;, x, 
ſerved the King-in His Wars, ſhall be found, which bath ſold; given, 4m: 
purloyned, ol yan , &c. any Horſe or Harneſs (wherewith he was ſet © 
forth, or which was after appointed to hiar by the Lieutenant or Captain, 
ec.) upon complaint and due proof of the offence ito be made (by the 
owner, his Executors, or Adminiſtrators) toany ſuch Jultice, ſhall by the 
faid Juſtice be committed to Ward, there to remain without Bail, until he 
hath ſatisfied the Party grieved, his Executors, or Admiaiftratorss for fach 
Horſe or Harneſs, &*c. unleſs he do bring with him, before the ſame Juſtice, 
ſufficient teſtimony from his Captain, &c. ia writiug.utder his Seal, teſti- 
fying, That the faid Horſe or Harneſs, &ec. 'was loſt in the Kings ſervice 
againſt the will of that Soldier; or was taken by his Captain; &c. from 
him, and appointed to ſome other to ſerve withal (except the ſame Soldier 
were impriſoned for the ſame offence before, by his Lieutenant or Captain, 
Cc. and made reſtieution.) » | 
The next Juſtice of Peace tothe place of landing of any Poor Soldier, «, 2, 
Mariner, or Seafaring Man ſuffering Shipwrack, may make therh a Licenſe rics/e. 
to paſs to the place where they are to repair, &c. See hereof in the title 
Rognes. 
oy Every Pariſh ſhall be charged to pay weekly a ſum of Money to- 
<« wards the relief of fick, hurt, and maimed Soldiers, that ſhall looſe their Tz. 
*« Limbs, or diſable their Bodies, having been preſt, and in pay for the 
* Queens ſervice, as by the major part of the Juſtices of Peace, in their 
<« next Quarter Seftions aſter Eaſter, ſhall b&-appointed, ſo as no Pariſh be 
* rated above ten pence, or under the ſum of two pence weekly'z "and fo, 
* as in any County where there are above fifty Pariſhes, the total ſain ex- 
< ceed not ſix pence for every Pariſh by the week. 
« The Major, Aldermen, and Recorder of London, may onevery 
<« Pariſhthere, ſet, and tax ſuch reaſonable ſums for the ſaid relief, as they 
< ſhall think fit and convenient ; ſo as the ſame exceed not weekly three 
* ſhillings out of any Pariſh : And fo, as ia the total, the ſame exceed not 
< three ſhillings weekly, nor be uader twelve pence weekly out of every 
< Pariſh one with another. 
_ * Which ſams ſhall be afſeſt by the Pariſhioners amongſt —_s, 
"— « z 


ow 


——_ — —C 


Ce — 


« if they canagree, or in default thereof, by the Church-wardens, and 
« Petty Conſtable of the Pariſh, or the more part of them. . And in defavu}t 
of the Pariſbioners, Church-wardens, and Conſtables (that ſhall not adleſs 
the Tax impoſed upon the Pariſhioners by the Juſtices at their Eaſter Sefli. 
ons, towards the relief of diſabled Soldiers- and Mariners) any Juſtice, of 
Peace dwelling inthat Pariſh, (or if none dwell there) 12 the parts-next 
adjoyning, may afſe the ſame: And the ſatne Juſtice of Peace may alſoin 
default of the Church-wardens and Conſtables, levy the ſame by Diſtrek 
and Sale of the Goods of the Party fo refuſing or neglefting, rendering to 
the Party the overplus, &c.. ': 17 | 1 

S. 4. « Which Church-wardens arid Petty Conſtables ſhall colle& it, and 
Pament. <& ray it to the High Conſtable of that Diviſion, ten days before every 
Treaſurers. &© Quarter Seſſions,” Which High Conſtable ſball, 'at the Seſhions, -pay the 

<« ſame to two Juſtices, or one of them 3 or to two ſuch perſons, orone of 
© thetn, as ſhall be ele&ed by the'more /part of the-;Juſtices, who (hall 
< continue only for one year, and ſhall give up an accompt the Eater 
« Seflions, or within ten days, to the next clefted. 

S. 3. <« Tf Church-warden or Petty Conſtable, or his Executors, or Admi- 
Fuiler of « niſftrators, ſhall fail of paynent, he ſhallforfeic 20 s, If High Conſtable, 
Tomente «ee. fail of payment, he ſhall forfeit 40 s. to be levied by Diſtreſs and 

« Sale by the Treaſurer, T-- 
Treoſarer's <*If the Treaſurer bis Executors or Adminiſtrators, fail to give up his 
Accompt.” © accompt; or be negligent inhis charge, the major part of the Juſtices in 
<« Seſſions, may ſeta Fine not exceeding 5 /. 
$. 6. * Every. Soldier ſo diſabled, being in the Kings pay, or returning from 
To whom << Sea, ſhall, if ablte,'repair tothe Treaſurer of the County, where he was 
«ppiicarion «+ prelk, Qr if not;preſt, to the Treaſurers'of the County where he was 
made, © > or laſt inhabited, by the ſpace of three years at his eletion: And 
< if not able to;trayel to the Treaſurer of the County, where he ſhall firſt 
« arrive, and ſhall. bring -a Certificate under the Hand and Seal of the 

The Certifi- 6© General of: the Camp, or Governor of the Town, under which he ſer- 

5 «ved; andof the Captain of 'the Band, or his Lieutenantz and intheir 
* abſence, from the Marſhal or Deputy ; or from the Admiral or General 
«at Sea or fromthe Captain of his Ship, containing a particular of his 
* hurts and ſervices: Which Certificate ſhall be allowed by the General 
«© Muſter-Maſter, Reſident in| Englazd, or Receiver General of the Muſter 
*Rolls, the Treaſurer and Comptroller of the Navy under his hand 5 up- 
< on which Certificate the Treaſtrers (hall give him a proportionable re- 
<< lief until the Seſſions: At which time, the Juſtices, under their hands, 
<« to make a grant of the ſame for his life,if it be not altered, and the Trea- 
< ſarer ſhall pay itz ſo as to any one that hath not born office in the Wars, 

Tic ſow, ** be not aſſigned.above 101. nor to any that hath born office aboye 1 5 /. 
© nor toa Lieutenant above 20 /[. 


Alteration, « The Juſtices of Peace may in their General Quarter Seſſions, upon 43Þ4 


* ;uſt cauſe alter diminiſh, or revoke the ſame from time to tine. 


S. 7. *< If ſuch maimed Soldiers and Mariners ſhall arrive in a County, far 854 


Piſtanct. < remote from the place where they are to have their Penſions, the Trea- 
* ſurers of the County: where they arrive, may give them relief for their 
< journey, upan their Certificate, with a Teſtimonial z .and ſo Treaſurer 
© of the next County, until they come to the place where they are to have 
< their Penſion ſetled. 


228 bo Soldiers. © © Chapg 
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$.8, _ © The Treaſurers ſhall keep a Book of all ſums they levy, and of the we 


Aceonpes. * Perſons to whom they give any relief, and preſerve every Certificate : 


* And if any Treaſurer ſhall wilfully refuſe to give, or diſtribute any _—_ 
| * accord- 
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+ & until ſome other AR ſhall be made for the continuance or diſ-continu- 


 ®%their Lives, Limbs, or Fortunes, in the ſervice of the King 


' *abled in Body, 


Soldiers, 229 
« according to that Ac, the Juſtices of Peace in their Seſſions, by their £4 «4 
« diſcretions, may Fine ſuch Treaſurers, to be levied by Diſtreſs and Sale, 
« to be proſecuted by any two of them, whom they ſhall authoriſe. 

«If ſuch Soldier or Mariner be taken begging; or ſhall counterfeit a g. 9. 


<« Certificate, 'he ſhall be puniſhed as a Ro_ Breging. 
« The ſarpluſage of ſuch ſtock, ſhall be ordered and beſtowed by the'Sm7/v/cge: 


< more part-of the Juſtices in their Quarter Seſfions by their diſcretion, to 
« ſuch charitable uſes, ' in;ſuch manner as is limited by the Statutes for the 
« Poor, and againſt | | 


< The Forfeitures of. every Treaſurer, Colletor, Church-warden, Pealtics; 
<« and other officers by that AR, ſhall be imployed as 'the Money to be 
© levied, and the overplus is direQed, or may be reſerved as a ſtock for Sol- 
< diers and Mariners. | TO INF - SIT 
« Juſtices of Prog inthe County, ſhall not meddle as to _—_ Coporat 
<< in any City, Borough, Place, or Corporation,., where is any Juſtice of *** 
- ad but the Taſtices of Peace, Majors, Bailiffs, and other Head Offi- 
< cersof Cities, Boroughs, Places,. and, Towns _ re where there is 
* any Juſtice of Peace, may put in tion the faid AR in all things, as 
* Juſtices of, Peace of the County may do.. ; 1407 '£- -— 
<< Relief ſhall be given to ſuch Soldjers and Mariners out of the ſtock s. oh 
« of the County, out of which he was preſtz but if that Taxation ſhall be' 1,14 © 
< before imployed, or they ſhall not. be men; then out of the 'place 
« where they; are born, or laſt inhabited;;by the ſpace of threeyear,at his,or" 
< their eleQion. S160 'JoJ Fo NiO!N Le} "9 
« This A& was to contiaue to the end of the- next Seſfion of Parlia- Conting. 


: _w”— ment. And 21 Jac. c. 28. was continned, and by 3 Car.2. c. 3-: was fur- = 


«ther continued 2 And. now by the Statute of 17 Car. 1. c.4. continued -, , 
* ance thereof. F | NQf Ti. 1 

« For Relief and Reward of ſuch: Perſons as have loſt orhizarded 5: oy 
| or His Father, 74%" 
<« every Pariſh ſhall be charged weekly to the payment of ſuch ſim as 
<* they have been rated by:43 El. c. 3. And likewiſe ſuch furtherſum as 
* the Juſtices of Peace, in their Quarter Seſſions, ſhall adjudge meet to be 
< affeſſed .on-eyery Pariſh or Chappelry, that hath diſtin& Officerss ſo as 
© ſuch additional ſum exceed not 25. 6 4, nor be under 3 d. in any Pariſh, 
* in each week, to be levied, and paid in ſuch manner, and under ſach 
* penalties, as is direQed by 43 El. c. 3. 

« Every Officer, Soldier, or Mariner, maimed, aged, indigent, or diſ- 9. 12; 
i ing the late Wars, or that are ſo impoveriſhed by 7 "+ 
« their ſufferings under the uſurped powers, that they are deſtitute of a 
* competent ſubſiſtence, 'arid live cvatidued faithful to their truſt, and 
* no ways deſerted the ſame, ſhall repair to the place where he was laſt 
©*ſctled; before he took up arms, with a Certificate of his Service and 


' + Hurts, - yader the hand of his Captain or Commiſſionated Officex, and 


© to the two. gext Juſtices of the Peace of that County, who ſhall examine 
* the truth' of that Certificate by the Oath of the Party , and ſuch wit- 
** neſſes as he ſhall produce, and aflign him relief, until the next Qgarter 
* Seſſions,” where a yearly Penſion (ball be ſetled undet ſuch power of re- 
* vocation, as is appointed by 43 El: c.3- And if the Captain or Officer be 
* dead, two Juſtices upon requeſt, by Perſons of credit, may give fuch 
* relief asin Caſes of Examination. 'It ſeems hereby, that where ſuch Cer 


* tificate of the Officer cannot be had; the Juſtices of Peace in Seffions have 
**no power to grant any Penſion. _ 


* And 
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S. 14- 
Axſters. 


$. 15, 


Bribes, 


Pay. | 


_..v© otherwiſe;: 


 *©6.3. Andi Car.2. cap.4. 88. 3, 


7! -% order: 


, «And where any have diet or ſuffered death in that ſervice, over 14G 
<« and beſides the Parochial relief ( who are thereby oat to haveof 

« them a ſpecial regard ) the Treaſurers ſhall pay the Widow and Or. 
<« pbans of the deceaſed, ſuch relief as the two next Juſtices ſhall think 
< fit, which ſhall be paid out of the Surpluſage of ſuch Stock: after Penſi- 
<« fzons paid. 0.5 | ' 

«if any commanded to be Muſtered, fhall abſent himſelf without 
< [zwfu impediment 3or coming, ſhall not bring his beſt Furniture, Array, 
<« or Armor, ſhall be impriſoned ten days without Ba1l, unleſs he agree to 
< pay ;:aFine of 403. to the Queens" whichis to beEltreated,into the Fx. 
< chequer by the Commiſſioners, Oc. 797% 1807 9 A 

.. «If any Perſon authoriſedzo Muſter of Levy Men in War, or for the 
« defence of the Kingdom, ſhall take or receive any Money or Reward, 
< coſpare any Perſon, ſhall forfeic tet times fomuch as he ſhall take, 

«If any Captaib, or.other, having chatge of Soldiers, fall for any 
« advantage Licenſe a-Soldier to' Jepart, he ſhall forfeit ten times the 
<thing taken. Andifjhe fhall not pay the Soldier his pay withio ten days 
<« afterhe ſhall receive it, he (ball pay the Solttiertreble 16 much. + 

' © The moiety of Forfeitures (except p&p) X06 the Quieen;2the other 
<© moiety tothe Proſecutor, in any Court of 'Revord, by nforma 


4&;h 
Kc 


ation, or 


« The Juſtices of Pence in Seſſions, may 'by- Preſertiment or India- 
<«< ment,. hear and determine the offences, and —_ Mm conviction:may Award 
« the party to priſon, till payment of the Forfeitures. A tiwiviety where- 


- -<,6f: &6 theiparty-that 'gives evidence, if convidtion- be'upon cevidence 3, | 
< otherwiſe the whole Forfeiture to the Queen: 4& 5'P. M.3. IR. - ] 


"or beyond the Seas, 


ſhall-repair to hisplaceof Birth, &c.* and cannotthere 
on his complaint, -any two Juſtices of Peace near the ſaid place} thall take 

y their diſcretion) to ſethim to work's 'and for wint'of work, 
_ ſhall tax the whole Hundred (by their diſerecion) for his 
relief) tillſuficieatwork may be had. 9. 90 HED: (TE 

- -* A maimed Soldier came to the County forxelief at the Sefltons, but y! 
© becauſe it appeared, that he wgs not ſetled, but vagrant at che time of his * 
© being preſt, he was not relieved by Penfion from' the County Stock, but 

© ſent tothe place of his ſetlement. Ord. 2. OF: 4. Car. Lib. 8efſ. pa. M14. 
©13Car.2,6. See the ſeveral Ads concerning the Militia. viz, 14 Car. 2. 


-If any Poor Soldier or Mariner, coming Fo, 


y 


—_ — 


Spices, CHAP. XCV. 


6 Ll Spices, Wares, Drugs, and Merchandiſes Garbleable, viz. Pep- TT 
* per, Cloves, Mace, Nutmegs, Cinnamon, Ginger, Long-Pepper, 
«* Worm-Sccds, Cummin-Seeds, Anniſeeds, Coriander-Seeds, Binny-Pepper, 
* Almonds, Dates, Galls, Gums of all kinds Garbleable, Spikenard, Ga- 
< lin Turmerick, Setwel, Caſſia Fiſtula, "Guinny- r, Senna, 
© Barberies, Rice, Erius, Staviſaker, Calamus, Fenugree, Lignum, 
© Grains, Careway-Sceds ; and all other Spices, Drugs, Wares, and Mar- 
* chandiſes Garbleable, that have or ought to be (garbled, ec. in London, 
*.and the Liberties, ſhall for the uſual Fees be garbled, ec. by the Gar- 
* bler, his Deputy, or Servant, beforethe ſamebeſold, upon pain of For- 
« feiture — or the value thereof ſold. p 
\ cc An 


i, 


q,1 


by [ 


i. . 


— ——— — «i 
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ketere value, and quality thereo 


4 2. 


— — —— — 
— — — —— 


« And if they be afterwards niixed with Garbles, &c. the ſame fo 
« mixed ſhall be forfeited or the value thereof. 

« The Garblet of Londow, ec. his Deputy or Aſligns, may enter in $- 3. 
< the day time into any Houſe, Shop, Warehouſe, &*c.To ſee if the Wares, 
« &c, be Garbled, &#c...if ungarbled, to cleanſe them, &c. A moiety of 
< the Forfeitures to the King, the other to the Proſecutor in any Court of 
« Record, Ec. 


Stoth of the Shire: CHA. P. XCVL -. $3- 


TN the default of the Pariſhioners y Church-wardens, and Conſtables g. 1; 
(that ſhall not aſſeſs the tax impoſed upon the Pariſhioners by the Juſti- Gre Fl 
ces at their Faſter Seflions, towards the relief of the priſoners in the Kings _ 


. Bench and Marſhalſey, and of the Hoſpitals of that County 3 and of the muſt be in- 


loſſes by Fire, Water, and other Caſualties, and relief of the Poor within !'7* 
that County) any Juſtice.of Peace dwelling ia that Pariſh, or (if none 
dwell. there) in the parts next adjoyning, may aſſeſs the ſame: And the -;ying. 


; ſame Juſtice, or any other _ of Peace of that limit (in defaule of the 
* Church-wardens and 


bles) may levy the ſame by Diltreſs and Sale 
of the Goods of the Party, refuting or negleRing to pay his part thereof, 
rendring to the Party the overplusz - and 1in_ default of ſuch Diſtreſs, any 
Juſtice of Peace of that limit may commit ſuch perſon to priſon, there to 
remain without Bail, till he hath paid the ſame. | | 

Alſo in default of the Pariſhioners, Church-wardens, and Conſtables 5. 2, 
(that ſhall not aſſeſs the Tax impofed upon the Pariſhioners, by the Juſtices $eiirs. 
at their Eſter Seſſions, toward the telicf of maimed Soldiers and Mari- 
ners,) any Juſtice of Peace dwelling ia that Pariſh, or ( if none dwell 
there) in the parts next adjoyning,. may aſleſs-the ſame : And' the fame 
pr Peace (in default of the Church-wardens and Conftahles) may 
evy the ſame by Diſtreſs and Sale of the Goods of the Party refufng or 
negleQing to pay his part thereof, readring to the Party the overplus. But 
in default of ſuch Diſtreſs, the Juſtices of Peace may not commit ſuch 
perſon to Priſon, as they might in the former caſe, 43 EL. cap. 3. P. Cap- 
taine [1I, 

Now in theſe, and other Rates and Taxations, you ſhall obſerve theſe 
Rules following. 

1. Firſt, That themoſt reaſonable rating of Land, is by the yearly $+ 3 

of and not by the quantity or content. _—_ 

2. He that occupieth (in his own hands) Lands lying in ſeveral 


; Pariſhes, ſhall be charged in every Pariſh proportionably for his Land 


there. | 
3. The Fermor ſhall be rated for the Lands; and not the Leſſor, or 
Land-lord. | 
.. 4. A Man ({c- the Landlord) ſhall not be rated or taxed for his Ferm 
Rents, in as much as the Fermor or Occupier of the Land is chargeable for 
he ſame Land. So where my Fermor is aſſeſſed by his Goods, I ought not 
? be aſſeſſed for my Rent. of the ſame Ferm. Br. Quins. 2.4. 7 H.4. 3 
11 H. 4.35. W | | ; 
BY. _—_ : complaint tothe Judges of Afhize in the County of Lincoln, 
'*1t was reſolved and ordered, That the Lands 1n the Pariſh, and not the 
* Rent neither of that Land, nor of other Laads could be taxed. Sir 4n- 
* thony Irbjes Caſe, Aſſize Linc. 1633+ 


X 2 By 
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By Goods in moſt Caſes, a Man may be rated as well as by Lands, but 
not both by Goods and Lands, as it ſeemerh. ; 

' The like you may ſee in divers As of Sabfidies, wherein there is uſu. 
ally a ſpecial Proviſo, That no perſon ſhall be taxed both for his Lands and 
Goods, rior double rated. See the Adts of Subſidies, An. 7, 18 & 21 Jac. 
& An. 27,29, 31,35, 39, & 43 Eliz. &- 4 Car, and yet ſee 44E. 3. pr. 
Cuſtoms 6. where a Tax of Ten pound was made by the Parifhioners. for 
the amending of their Church , and was taxed to be levied of every 
Plough-Land fix pence, and of every Cow one penny, and of every ten 
Sheep half-penny, and J.s&. for his Land, Cows, and Sheep, was rated at 9x. 
and was diſtrained for the fame, and upot a Replevin by J. $. ſued, no Ex- 
ception was taken tothe manner of rate impoſed on $. Bur nore, that 
the ſaid Tax was made by his conſent, E# omnis conſenſss tollit errorens, Cy, 

. 6. OO . 7 

"Y So > ac he that hath both Lands and Goods ſhall be charged by the 
beſt (of them both) but he is not to be double charged, ſc. by the one and 
the other; and yetin ſome places they douſe to charge one perſon both by 
Lands and Goods: Which if it be warrantable by Law, yet it ſeemeth to 
be with this difference, ſc. That where a Man occupieth Land, and alſo 
hath in his hands a greateſtate. or ſtock of Merchandife, or be alſo a Clo- 
thier, Maltſter, or the like, that fuch perſon peradventure may be charged 
by his Lands, and alſo by ſuch his Stocks z but for ſuch Goods, or Stock of 
Cattle, whereby a'Man doth occupy, compaſs, or manure his Lands (as for 
Horſes, Sheep, Kine, &e. wherewith he ſtocketh his Land) a Man ſhall not 
be charged, /c. if he be charged by his Land, he ſhall not alfo be charged 
for ſuch his Cattle which do-nianure the fame Land. 

. Alſo where a Mati is rated by his Goods, it ſeemeth reaſonable that 
ſuch Goods be rated afterthe value of Lands to be purchaſed, ſc. One hun- 
dred pounds in Stock or Goods, toberared afcerFive or fix pound per an- 
»ux in Lands. And fo after the like proportion, for a greater or leſſer eſtate 
in Goods, Stock, Merchandiſe, or the like. | 
' Note, Wherea Man is charged by Goods, they muſt be bows notabiliz, 
as it ſeemeth'3 and'yet to the Subſidy, Men are rated not only by their Stork 
of Merchandiſe, or Cattle, Corn, Houſholdſtuff,or other moveable Goods 
which are Notabilia, but alſo to their Coyn and Debts owing to them (de- 
dutting ſuch Debts as they ow to others, and ſuch Debts as be deſperate :) 
But there the Party over-rated, upon his complaint- to the Commiſſioners, 

and his Oath taken before them, that his Goods, Coyn, os Debts be not of 
fach value' (which Oath the ſaid Commiſſioners are authoriſed to take by 
the Statute) the ſaid Commiſſioners may abate the ſaid Aſſefiments accord- * 
ing, as upon ſuch Examination ſhall appear tothetn juſt. See the afore- 
recited Acts of Subſidies. | 

Alſo for Goods, a Man ſhall be charged only in that Town where the 
Goods be at the time vf the Aſſeſznent. Br, 4uin#.4. & 6. See the Statute 
9 He 4 C7. | | *. | 
- Alſo if aMawbe affeffed for his Goods in D.when as he hath no Goods 
there, ' and be diſtrained for ſuch Aſſeſsment,” he may have an action of 
Treſpaſs. 'B. ,Ouirs. 34. Ws 21 F 

The Conſtables (or other Officers) and greater part of the Pariſhioners 

upon a general warning given in the Church) aſſembled, ntay make ſuch 

Faxations by Law. See Coke 5, 6, 7. Fi. 49. 
© "The like may be done by the Charch- wardens, and the greater patt 


' of the Pariſhioners, for Church charges, 


j kV | And 


Chapga 


— ” 
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— Andif thegreaterpart of the Pariſhioners will not meet upon ſuch 
warning given, it ſeems the Officers, and ſuch of the Pariſhioners as will 
meet, may make ſuch Taxations. : 
| Note, That ſuch Taxations being made for a Commonwealth, as for - 
the making or amending of a Bridge, Highway, Cauſey, Sea-bank, or the 
like; they ſhall bind all perſons (althovigh they aſſent riot) 44 E4.3. 18, 19. 
Br. Cuſt ons 6.” Co.5.63. Fi. 49. | | 
And ſoof Taxations made to repair the Church, or for other common 
Town charges (as it ſeemeth) where ſuch Taxations are made by the great- 
er part of the Pariſhioners, 'as aforeſaid. See Co:5: 63. & 67. & 21H. 7. 
fel.20.b. &+8E.1. Fitz. Af. 413. . Kit 
Alſo when Aſeſsments are made for the Reparations of Bridges, High- S- 5- 
ways, Sea-banks, Cauſeys, and the like, it ſeemeth, 'That the fum afſelied _—_— 
upon particular Men (or Towns) ought to be ie por and reaſonable, 
haviog regard to the benefit which the Parties affeſted or charged, ſhall or 
nay have and enjoy by reaſon of the ſaid Alleſsment, and fo reaſonable as 
that the Party ſhall or may have mote benefit 'theti charge thereby z and 
then ſuch Aſſeſsments Eannot be-reputed burthenſome, or a charge tothe 
Subject, when he ſhall or may reap benefit thereby. See 13 H. 4. fol. 14: 
£5 Co. 5. 63. DET IS ' 
If a Townſhip be anjerced, and the Neighbors IN aſſent) aſfeſs a 


certaia ſum upon every Inhabitant, and do agree, that J. s. ſhall gather it 
op3 and that if it be goe pag ſuch a'day, that J. 8. ſhall diftrainfor the 
ſame, in ſuch caſe a Diſtreſs taken by FJ. 8.-(for ſach rates behind) 1s good, 
BF, CHF. 6. Dol. &- Sind. 74. b. SA: ? ES8 
* And Iſſues Eſtreated upon the Pariſh, may by order of Seſſions be 
| *equally rated ypon the Inhabitants, and levied accotdingly, '0rd. 16. 
* May 8. Car, lib. Se. Pac: Mid. Conſiniil. Ord. for the Inhabitants of Fal- 
* ham 9 April. 11 Gar. Inhabitants of Elizg. Ord. 2 Dec. 9 Car. s 


_ . 4 ——_ 
e 


Subpidy. CHAP. XCVIL. 7.54 


<6 N At of Parliatnent 22 & 23 Car. 2. was made to lay certain Im- $. 1. 
| <* poſitions on Law, from the firſt of May, 1671. for nine years, Tix 'n 
« which as they concern Juſtices of Peace, Clerks of the Peace or Sellions, 
& are as followeth. : | | 
&« For any Conveyance, Surrender, Releafe, or Deed, Inrolled. 5 -. 
&« For every Recogniſanice Intolled or Entered of Record. 7 5s. 64. 
<« This was ſome time paid, but is ſince forborn to be demanded, 
«* The Clerk of the Peace is to receive the duty. E. 
 _ * TheClerk of the Peace ſhall make a true Entry thereof in a Book, 
© and make accompt upon Oath, when required, and make payment the 
*firſt days of Achaelhras Term, Eaſter and Hillary Terms, to ſuch as the 
« King ſhall appoint under the Great Seal to receive the ſame z and if he 
© neglect, or refuſe to receive or pay the duty for the firſt offence, he ſhall 
« Joſe ten times the Money, to be recovered by Action, and for the ſecond 
© offence loſe his Office. | 
If any Perfon that ought to be ſet to the Subſidy, do by his craft or 
covin eſcape the Taxation, and it be proved before two Juſtices of Pegce 
of that County ; then ſhall he be charged at the double value of ſo much 
as he ought to have been taxed at, and ſhall further be puniſhed at the diſ- 
cretions of the faid' Juſtices. See 7 & 21 Fac. and divers former Atts of 
Subſidies. : 
X 3 Swearing. 


YIXW 


= 0 "x OO. EEE OOPS 


—_— 


236 Swearing. Tobacco. 


—_y — 


—  — — I—E—oo—o—_— 


| _ Chap. 98, gz 


Swearing, CHAP. XCVIII. 


$. 1. JF any Perſon ot Perſons ſhall prophanely ſwear, or curſe in the hearing 
.& of any Jaſtice of Peace of the County, (Major, Bailiff, or Head-officer 
of any City or Town corporate) where ſuch offence ſhall be committed ; 
or ſhall be thereof convicted by the Oaths of two witneſſes, or by con- 
feſſion of che Party before any ſuch Juſtice of Peace, or Head-officer, ec. 
Ply, Every ſach offender ſhall for every time ſo wn try and pay tothe 2 Jt 
uſe of the Poor of that Pariſh where the offence ſhall becommirted, the 17a. 
ſum of 124. 21 Jac. c. 20. &- 3 Car.4. * Gs 
Every Juſtice of Peace, and every ſuch Head-officer may miniſter the 
ſaid Oath to every witneſs. 21 Jac. c.20. _ 
$. 2. Every. Juſtice of Peace, aud every ſuch Head-officer, may make their 
How to be Warrant to the Conſtables, Church-wardens, and Overſeers of the Poor 
Levitd. of that. Pariſh where the ſaid offence ſball be committed 3 and the ſaid 
Conſtable, Church-wardens, and Overſeers of the Poor, by-yertue of that 
Warrant, may levy the ſame ſum and ſums of Money by. Diſtreſs and Sale 
of the offenders Goods, readrigg to the Party the overplus. 1bid. 
 » Indefe@of ſuch Diſtreſs, the offender (if he or ſhe be above the age 
of twelve years) thall by Warrant from ſuch Juſtices of Peace, or Head- 
officer, be ſet in theStocks by-three whole hours. But if the offender be 
under the age of twelye  years.ang ſhall not forthwith pay the ſaid ſum of 
12d. then he or ſhe, by Warrantof ſuch Juſtice of Peace or Head-officer, 
ſhall be whipped by the Conſtable, or by the Parent, or Maſter, in the pre- 
ſence of the Conſtable. Tbid. ' 
© But every offence againſt this Law, ſhall be complained of, and pro- 
ed as aforeſaid , within twenty days after the offence committed, 
1bia. 
Vide tit. Oaths. 
*- Tarnner,vide Leather. 


ww \ —_— 


Tobacco, CHAP. X CIX. 


ST. * © Perſon may Set, Plant, improve to grow, make or cure any 1:4 
Plnale of. © Tobacco in Seed, Plant, or otherwiſe, upon agy Ground in Exg- ©* 
"it ©laxd, Wales, Iles of Gu:ruſey, derſe, Berwick, or Ireland, upon pain of 
* forfeiture of 40 s. for every Pole or Rod of Ground Planted, Set, or 
*Sown; and fo proportionably for any greater quantity: One moiety 
* tothe King, and the other moiety to him who will ſye for the ſame in any 
© Court of Record. | | 
« And by the Statute of 15 Car, 2. c.7. the Penalty of 10 ]. forevery 
<* Pole, or Rod of Ground, is given above the 40 s, by the ſaid At of 


© 12 Car. 2.c- 34. And one third oct thereof given to the King, another A 
_ Sh part to the Poor of the Pariſh, and the other third part tothe In- P, 
< former. 


$. 22 *Andall Sheriffs, Juſtices of the Peace, Majors, Bailiffs, Conſtables, 
Whol mey © andevery of them, upon information or complaint made to them, or any 
4þr0) i: © of them, of any ſuch Tobacco Sown or Planted within their Precindts, 
* ſhall within ten days after ſuch complaint, cauſe the ſame to be deſtroy- 

*ed. And any perſon reſiſting or oppoſing the Execution of the ſaid v4 

© to forfeit 51. tor every offence, to be recovered as aforeſaid, 'and by 

© Diſtreſs and Sale of the offenders Goods 3 and for want of DR, _ 
offender 


Chap. 100. Tranſportation, Importation, Exportation. 


427 
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P, hſt.27, 


© offender to be impriſoned two moneths without Bail, + And over and 


« above the Penalties appointed by this AQ for ſuch as reſiſt by the Statute Reſelances 


© of 15 Car. 2. c.7. The Party reſiſting ſhall be committed to the Goal 
* without Bail, till he enter into a Recognizance to the King, with two 
.< Sureties of Io}. Penalty, not to do fo again; and by the Statute of 
* 22 & 23 Car. 2. ſhall forfeit 5 /. to be levied by Diſtreſs and Sale; and 
«if no Diſtreſs, by impriſonment for three moneths without Bail, -upon 
* Conviction before two Juſtices of Peace, _ | | 

* All Juſtices of Peace a moneth before every General Quarter Scfli- 
* ons, ſhall iſſue Warrants tothe High Conſtables, ec. requiring them to 
* make ſearch what Tobacco is Sowed, Set, Planted, growing, curing, 
* cured, or made, and to make a Preſentment in writing, upon Oath next 
* Seftions, of the names of the Perſons Planting, &c. the quantity of 
* Land, the immediate Tenants or preſent occupiers, who ſhall be deemed 
< Planters thereof. me 

* Which Preſentmeat, filed in Seffions, ſhall be a Convidtion, unleſs 


s. 3. 


< the Perſons preſented (having notice by the delivery of a Copy of the ws th 


* Prefentment to him, or leaving it at his dwelling houſe, or uſual place 

** of abode, in the preſence of one or more credible witneſles, ten days be- 

< fore the next Seſſions) ſhall at the next Quarter Seffions, after ſuch no- 

* tice, Traverſe the ſame Preſentment, and find Sureties for proſecuting 
; bis Trayerſe the next- Sceflions, after ſach Traverſe. 22 & 23 
© Car. 2, 

« All Conſtables, Tithingmen, Bailiffs, and other publick offences in 
<« their JuriſdiQions , within fourteen days after Warrant from two or 
©* more Juſtices of Peace, calling ſuch aſſiſtance as they find neceſlary, may 
* defhny the ſame Tobageo. 22 & 23 Cor, 2. | 

*« If ſuch Tobacco ſhall be ſuffered -26 ſtand unconſumed after the Re- 


Ss. 4. 


« cejpt of ſach Warrant, then ſuch Officers ſhall forfcit 5 5. forevery Pole, 277; 


« Perch, or Rod, and fo proportianably, for a greater or lefler quantity. 


« One moiety to the Kiog, the other moiety to the Informer. '22 & 23 


© Car. 2. 


«IF any Perfon refuſe or negled to afſift ſuch Officer forevery ſuch 5. 5. 
* offence, he ſhall forfeit 5 5. upon Convidtion thereof, before two Juſti- 4ſt 


* ces of Peace, to be levied by Warrant from ſuch Juſtices by Diſtreſs 
* andSale; and if no Diſtreſs, the Party to be committed to the Gaol 
« without Bail, for ane week. 22 6 23 Car. 2. 
| « This Statute" to continue for nine years, and thence to the end of 
« the next Sefhion'of Parliament, 

&© Tit#ber vide Wood. 


ns ——— 


Tranſportation, Importation, Exportations CHAP. C. Y. 56. 


T ſhould ſeem by the words of the Statute, that any one Juſtice of 

Peace may inquire of, hear, and determine (as alſo may examine the 
Mariners, and every other _ of all and ſingular the offenders againſt 
the AR, 1 & 2 Ph. & Ma. Provided for the reſtraining of carrying Corn, 
Beer, Butter, Cheeſe, Herrings, and Wood, beyond the Sea. But Ouere. 
* By which Statute, being at or under _ prices, it might be tranſported; 
FRF : 


© Wheat 6. 8 


_ Rye 4+ ofthe Quarter » 
<* Barley 3- © 


ST. 


One Faſticts 


—_ Sr ee IOI nc 


Yer note, That every Man may tranſport. Corn, it being at theſe pri= 
ces following (except it be ptobibited by Proctamation) ſc. 
| Wheat | 


'Y CESS 

Rye ', - 5 : + 20 #. 

Barley and Male the qui: Th "tec. þ 
Peafe-and Beans 165. 3 Car. 


- Alſo that every Man may tranſport any Beer , when the price' of a 
Quarter of Malt. exceeds not the ſum: of Sixteen ſhillings. 3 Fac. cap.r1. 
21 Jac. 38. | 

J Andit is holdet to be great policy, to provide that Corn be always bf 
a feaſomnable and conpotent' value, it being-ati afſured means to increaſe 
and advance Husbandty and Tillage, the ancienteft' of all Trades and 
Profeflions; and commanded by" God to Adam, Ger. 3. 23. One of the 
greateſt commodities of this Realm, and much reſpected and favored, as 


, well by the Common Law, asalſo by the common aſſent of 'the King, «the 


$. 4- 


Eattle aud 


Viftuals: 


Lords and Commons in many Parliaments, Co. 4. 3 


| | . See the Statutes, 
17 R.2.c.7. 4 H.6.c:5. And T& 2 Ph, & Me. c. 5. * And beſides, it is 
* the means whereby the Fermors are better inabled to pay their Landlords 
© theit Retits, to maintain their own Families, and to ſet on work, and to re- 
« lieve their poor Neighbors. IR4T C20 965 
. « For, 'and touching the Tranſportation of Corn, Cattle, Vitals, 
<* and otker things. See 22 Car. 2. -* And 15 Car. 2.7. 12 Gar. 2, Hic tif. 
© Corg. 
|  &« There ſhall be paid for every head of great Cattle brought ell: 
<< where, then from Scotland; after the firſt day of July; and before the 
<« twentieth day of December, and from Scotland, after the twenty 
« fourth day of Avguſt, and” the twentieth day'of December, 20 5, Ten 
« ſhillings to birfi that ſeiſeth them, and ten ſhillings for every Sheep im- 
< ported after the firft day of A4uguſf#, and before the twentieth day of De- 
<< cexpber, to be recovered by Altion. 15 Car.2. 7.7. bogl 70 Cat9% ** 
<< x8 Car.2. c.2. The bringing in of Cattle is declared a Nuſance, and 
<« if any great Cattle, Sheep, Swine, or any Beef, Pork, or Bacon, ſhall be 
«imported; or brought-into England, any Conſtable, Headborongh, Ti- 
<< thingman, Church-wardens, or Overſeers, within their Limits may ſeiſe 
* the ſame; and keep them for forty eight hours in ſome publick place 5 ia 
« which time, if the owner ſhalt make it appear by the Oath of two wit- 
< neſſes, unto ſome Juſtice of Peace, That the ſame carhe not from beyond 
* the Seas, the ſame by Warrant from a Juſtice, ſhall be delivered to the 
<« Party : But if he ſhall not make it ſo appear, the ſame ſhall be forfeited, 
<« One moiety to the ſeifer, the other moiety to the Poor where the ſame 
<« are ſeiſed, the 1/land of Man excepted, ſoas they be of their own breed, 
«<and exceed not 600 in one year, and be landed at Cheſter. ch 
<« Suit may be commenced in the Seſfions for any Forfeiture accrued 


Plantations * upon the Statute of 15 Car. 2. c.7. whereby is prohibited the Import- 


s. 6. * 


Loce and 
Small 
Waris. 


© ing any Commodities of the growth or make of Exrope, itito any place 


- * in His Majeſties Poſſeſhon, in Aſia, Africa, or America (except Tangier) © 


© but _ ſhall be ſhipped in England or Wales, and that in Engliſh Ship- 
© ping, Oc. | 

* No perſon ſhall ſell or cauſe tobe ſold, or offer to'fale, or export 
* any Foreign Bone-lace, Cut-work, Imbroidery, Fringe, Bandftrings, 
<« Buttans, or Needle-work, made of. Thred, Silk, or any or either of 
< them, in parts beyond the Seas, or import, bring in, ſend, or convey, or 
< cauſe,@c. into Exglard,efc. aty ſuch Foreign Bone-lace, ec. upon pain, 
* That the petſon that ſhall ſell or offer-to ſale Foreign Bone-lace, &&c. = 
| « forteit 


* * Tranſportation, Importation, Export ation. Chip. 16g 


3} 


Chap. 101. Treſpaſs. 3F : 
_ «« forfeit forevery offence 501. and the whole Bone-lace, &c. And upon 
« pain that he that ſhall import, @&:. ſuch Foreign Bone-lace, cc. ſhall 
« forfeit the whale Bone-lace, ec. and 100 |. for every ſuch offeace, A 
<< moiety thereof tothe King, and the ather moiety to the proſecutor in. P 
« any the Kings Courts of Record, ee. 14 Car.2. c.13. 
*« Upon Complaint and Information to any Juſtice of Peace at times $. 7. 
« reaſonable, - he ſhall iſſue out his Warrant to the Conſtables, toenter $95» 
« and ſearch for fuch ManufaQures in Shops, being .open, or Ware-houſes, 
« and Dwelling-houſes of the Perſons ſuſpected to have the ſame, and ſciſe 
«the ſame. 14 £ar.2.c,13. | 
« No Perſon ſhall give, exchange, ſell, convey, and deliver into Scot- $S: 9, 
« /znd, tothe uſe of any Scotchmar, nor give, &c. intoany place beyond © 
- «the Sea, out of this Realm, or the Dominions thereof, any Horſe, Geld- 
<« ing, or Mare, without Licenſe from the King, under the Great Seal, or 
« Privy Signet. No Perſon ſhall give, &c. to any Scotchman in England, 
*to the intent to be conveyed into Scotland, any Horle, Gelding, or Mare, 
<« or do convey or carry any Horſe, Gelding, or Mare, into any Foreiga 
* parts, without ſuch Licenſe, upon pain, to forfeit the ſame to the Kiag, 
* and alſo 40 1. for every one. A moiety tothe King, the ather moiety 
© ta the Proſecutor in the Kings Court, and impriſoament fora year. 1 E.6, 
«gs. $ElL. 19. | | | 
1K6.5. : 6 Fultices of Peace in their Seſſions,) may inquire of the offences, and $ 9» 
{P- 15. « every Subje&t may arreſt the Perſons offending againſt that AR. That R—_—_ 
6 AR ſhall not prejudice any that carry Horſes beyond the Sea, inthe Kings 
«ſervice, nor to the Warden of the Cinque Ports, that may give or ſend 
« fix Horſes or Geldings Beyond Sea, inevery year, nor to the Malter of 
« the Horſe, as to the duties of his place. 
the. c:1, © Every Perſon when the price of Malt exceeds not the ſum of 16 5. 5, 19, 
_ © may tranſport of his own or buy, and tranſport to any part beyond the 2: 
« Seas, in Amity and League: with Ezgland, in. Ships or Vellels, any Beer 
<« with the Cask, and the King ſhall receive8 s. 6d. for Impoſts and r 5. 
<« 6 d. for Cuſtom for every Tun, of every Subjed, and 10 5s. Impoſt, 22 d. 
© ob, of every Stranger ia full forall duties. 
« Touching Exparting Sheep. Vide tit. Sheep. 
* Touching Exporting Wool, Vide tit. Wool. 
*« For Importance of Fiſh. Vide tit. Fiſh. 


Treſpaſs, CHAP. CI. Y.57. 


448. 5: Ll andevery Jeud and mean Perſons, which ſhall unlawfully-cut or £ 1- 
= take away any Corn growing, orrob any Orchards or Gardens, or 9", 
reak or cut any Hedge, Pale, Rail, or Fence, or dig; pull up, ortake away Fen. 
any Fruit Trees, or ſhall cut ar{poil avy Woods, Laderwoods, Poles, or 
Trees ſtanding ( not being Felony ) and their Procurers or Receivers, 
knowing the fe, being thereof convitt by Confeſſion of the Party,or by 
the Teſtimony of one ſufficient witneſs upon Oath before any one Juſtice 
, Of Peace (where the offence ſhall be committed, or the offender appre- 
hended ;,) ſhall for the firſt fault givecthe Party wronged ſuch recompence, 
(and within ſuch time), as by any one Juſtice of Peace (of the County 
where ſuch offence ſhall be done) (hall be appointed, And if ſuch offender 
ſhall be thought (io the diſcretion of. the ſaid Juſtice) not able, or do 
not make ſatisfation accordingly 3 then the faid Juſtice ſhall commit 
the ſaid offender to ſome Conſtable, or other; inferior Officer ( where 
the 


—_ <4 A _ 


| 7 — 
238 | ' Tythes. Chap.163 
the _ ſhall be comniitted , or the offender apprehended )- to be * 
whipped. - <a 
So it ſcemeth, that for the ſecond fault; arid every other offence 
whereof ſuch offender ſhall be after convided-in form aforeſaid , ſuch 
offender ſhall be whipped as aforeſaid, without avy ſatisfation to be taken, 
Ibid. | | 
6. 2, If any Conſtable or Inferior Officer, do refuſe, or do not, at the com. P. 2. 
fc:  mandment of the Juſtice (by himſelf, or ſome otherby him to be appoint- 
Jy ed) execute upon the offender, the puniſhment aforeſaid, the ſaid Juſtice of 
Peace may commit ſuch Conſtable, &c. to the Common Gaol, there to re- 
main without Bail, until the ſaid offender be by the ſaid Conſtable, or by 
ſome other by his procurement, whipped, as aforeſaid. 

But wy uſtice of Peace ſhall execute this Statute for any of the of- ?-;- 
fences aforeſaid, done unto himſelf, unleſs he be affociated and afliſted 
with one or more other Juſtices of the Peace whom the offence doth not 
concern, 

It ſcemeth, that any one Juſtice of Peace (not being the Party grieved) 
may ſend ſuch offenders for their ſecond fault, &&c. to the Houſe of Cor- 
reftion, as idle and diſorderly perſons, there to be detained, &c. at the 
diſcretion of the ſaid Juſtice of Peace; arid this by force of the Statute, - 

7 Jac. 4. © eſpecially, if they be common offenders in this kind 5 or ma 
© bind them to their Good Behavior, and ſo over to the next Quarter Sefl1- 
* ons, and by order from thence, tobe ſent to the Houſe of CorreQion, there 
© to be continued ſome convenient time, 

< But for the gleaning and leaving of the Harveſt, e#c. God com- 
© mandeth,thatit be left for the Poor, the Fatherleſs, the Widow, and the 
* Stranger, Levit. 19. 9, & 23. Dent.' 22.24. And it were worthy the 
4 peas” 0s of the Juſtices, 'to take ſome courſe that ſuch only might . 
© have the benefit of gleaning, and not Ferniors and Tradeſinen, ' that in 
*many places in Harveſt time- ſet their Servants to that imployment , 
_— is no better then to rob the Poor of what properly belongs to 
© them, I 

«If any ſhall by night or day unlawfully break, cut down, cut-out or 5 Eu 
«© deſtroy any Head or Dam of any Pond, Pool, Mote, Stagne, Slew, or 

_ « ſeveral Pit, wherein Fiſh are, or ſhall be put, or ſhall Fiſh ks 'with- 
* out authority, and convided thereof at the Suit of the King, or party 
By groves {hall be impriſoned three moneths, and pay the party treble 
«damages; and after the three moneths, be bound to the Good Behavior 
© for ſeven years, with ſufficient Sureties, or elſe continue in Priſon for 
<« ſeyen years without Bail. For the recovery herein,” ſce tit. Hunting. 

$. 4» « No perſons without his own Guns ſhall ſlay, take, or cauſe to be 

«taken by means of any craft or engine, any Herons, unlefs b Cs. 
<« or with porgy, wah upon pain to forfeit for every Heron 6 5. 8 d. For the 
<« Convidtion, fee tit. Hunting. See Poſtea, tit. Wood. 


$. 3. 
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Tithes. CHAP. CII. 7.58. 


PY «om Juſtices of the Peace (the one being of the Quorum ) upon'com- 
plaint by any competent Judge of Tithes, for any miſdemeanor of 

the Defendant in a Suit of Tithes (or for other duties of the Church) may 

cauſe him to be attached, and committed to ward, there to remain without 

Bail, uncil he find ſufficient Sureties (unto the ſaid Juſtices) by recogaiſance 

to the Kings uſe, to obey the Proceſs and Sentence of that Judge. a 

© 


= © Few « 


Alſo upon Complaint or Cerrificate in writing by any Ecclefiaſtical 
Judge, thar hath given definitive ſentence inthe cate of Tithes againſt one 
which wilfully refuſeth to pay the Tithes, or ſamsof Money fo adjudged; 
two ſuch Juſtices of Peace may cauſe the party to be attached, aid icom- 
mitted to the next Gaol, there to remain akhew Bail, till be figd ſuch 
Sureries (as aforeſaid) to perform that Sentence. | . -. 
2287.8; 87 On ſi le partie diſobey tiel ſentence, il poit eſte excommenge pur tiel 
ju Contutuacy 3 & dongque ſiceity iffumt extcdm' : ' me voile ger 40 jours Mi becew- 
Cile al egliſe, ſur Certificat fait al Roy per la Ordinary ex te Chancery, "le partie 
ſerra _ — priſon tanque il -voile ſatiofter legliſe, &- cep per as briefthe Excom', 
Capiendo, Fi. 41 7 5005 1 IRC © 6M 0 5 W 


ll — _ — 


The. ' CHAP: C111. p. 59% | 


1144. TT ſeemeth by the words gf the Statute, That avy.one Juſtice of Peace 
Lob1974 | may inquire, hear, and determine; {by examioation, of otherwiſe by 
crow. -their diſcretion) of all and finguler the offepces cammitoed. in Tyle-meking, 
* 8 7: If they benot made good, and of Earth well prepared, and alſd of due 
ſe. If they l prepared, and oli 
affize in length, bredth, andthickneſs) and-may 4fſch the Fines Himjted by 
the ſameStatute 3 and may call before himh ſuch-as have beſt knywledge in 
Tyle-making, and appoint:them ſearchers. of the: faid:defaults 1; Bux Mr. 
Lemb. 197. maketh a dotibt thereof. _:/) 17 1 (ce 1 14 6)! 

* But the Juſtices ſo reſolved, andaccordingly wade. an Ordet for Li- 
© cenſing certain perſons to be (carchers of all manner of Tyle made 'within 
© the County of Middleſex for four years. Ord. 5.08. 7 Jac libe#eff. pe: 
s 245d. 1: t175\ nod. | i .<444 ST” 
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Watch. CH AP; CLV. : #4605. «1 - 1 
6 I great Towns walled, the Gates ſhell be ſbur.up from the Sun-ſetting 


— _— —— _ 


* until the Sun-rifing; - and no Man (hall lodge in the Suburbs, gr any 
© place out of the Town, from nine of the clock till day, exgeps his Holt 
* willanſwer for him. 5 H.4. c.3. 5. 3. 14- 
13H, 1. Every Juſtice of Peace may cauſe Night-watch tobe daly kept, for 
M thearreſting of Perſons ſuſpe&, and Night-walkers (be they ſtrangers or 
others) that be of evil fame or behavior : And this they may do by force 
of the Commiſſion, the firlt 4/fig. Lamb. 190. Ws 
bid This Watch is to be kept yearly from the Feaſt of the Aſcenſion, until 
Michaelmas, in every Town, and (ball. continue all the night, ſc. from che 
' Sun-ſetting, to the Sun-rifing. | 
Wind - All ſuch ſtrangers, or perſons ſuſpeted, as ſhall i the night time 
;t, if by the Watchmen (appointed thereto by the Town, Conſtable, or 
Officer) may be examined by the ſaid Watchmen, whence they came; and 
' what they be, and of their buſineſs, &c. And if they fiad cauſe of ſyſpiti- 
on, they thall-ſtay them ; and if ſuch perſons will not obey the arreſt of the 
Watchmen, the ſaid Watchmen ſhall levy Hue and Cry, that the offenders 
may be taken, or elſe they may juſtifie 0. beat them (for thax,they reſiſt 


$,2% 


$. 3. 


'S. I; 


$1. 


gs. 2. 


$. 3s 


the Peace and Juſtice of the Realm, and may alſo ſet them inthe Stocks | 


on the ſame) until the morning 3 and then if no ſuſpition be faund, the 
aid perſons thall be let go-and quit : But if they find cauſe of ſuſpition, 
they ſhall forthwith deliver the ſaid perſons to the Sheriff, who keep 
them 1n priſon until they be duly delivered 3 or elfe the WO ny 
-2 chve 


4 | 
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 Watermes. 


[ 


$:4+ ; 


' Gc.' And fo the matiner' of 'W 


$I, 


deliver ſuch perſons to the Conſtable, 'and ſo to convey them to the Juſtice 
of Peace,: by him to be examined, and to be bound over, orcommitted, 
until the offenders be acquitted in due manner. ' See more of Watch, inthe 
title Felowy. ;Q 903 %:1 
| Theſe Watchmen are alſo to apprehend all R and Vagabonds, 
0 ho whos, Eveſdroppers::Scouts,' and ſuch like, and ſuch as go 
< armed, ec. TENT note his de 
. Note, That in an\AQion-of falſe m—_—_— brought by one: 829. = S 
againſt'Brews (a Conſtable of Chelmyford in Eſſex) theſe things were hold- '* 
en for Law concerning.Watches, about 32 Ebs. . 
x. Firſt, That no Man is compellable to Watch, except he be an [nha- 
bitant within the ſame Town. | 
2. That ſuch as are Inhabitants within the Town, are not compellable 
to Watch at the will of the Conſtaþls; butanly when their turn cometh ; 
and therefore Gawdy (Juſtice) ſaid, that the Statute of Fincheter is, That = 
from: henceforth Watches ſhall -be'kept as hath 'been uſed in times paſt, | 
the--/ 


Conſtable,” but only tothe uſe beterofore, 'which is commonly by turo, or 

' * 2; Thatif a Man who is ntemptuouſ] 

refuſe to Watch 1 Contiable #2. 
q 


* may 'bind'the offender'to'the Good' Behavior, and fo over to the next 
*Q 4 Seffii : 4. Yr ETST, We cd: > 

© Note alſo, That both Watching and Warding muſt be by Mea that 
© be able of Body, and ſufficiently weaponed. 

* And note, That Watching is properly intended of the Night, and 
© Warding for the Day time; all. for the Wardiog in the Day time, for the 
* apprehending of Rogues, and the like idle evil Members, is of great uſe 3 
* it therefore is, andimiiſt be left tothe diſcretion of the Conſtable, and 
© DireQions of red yurgs of Peace to appoint or alter it according to the 
* occafion. Reſol. 36. | | 


by 


Watermen., CHAP. CV, FY.61. 


Very Juſtice of Peace, as it ſeemeth, by the general words of the Sta 2#3!? 

tute) withia the Shires, next adjoyning, to the River of Thames (be- EP! 
tween pre wore Windſor) within his ſeveral Juriſdiction, hath power x.ju6s 
(upon complaint made to him by the Overſeers and Rulers of the Water- ye 
1 and Whirrymen,or twoof them,or by the Maſters ofany ſuch Servants) + 
to examine, hear and determine all offences againſt the Statute,and to ſet at ' 
large bim that ſhall be impriſoned by ſuch Overſeers or Rulers,according to 


| this ARCifthere be juſt cauſe) and alſo by his diſcretion to puniſh thoſe O- 


$. 2, 


verſeers & Rulers that (ball unjuſtly puniſh any perſon by colour of this AQ: 

The offences of Watermen againſt this Statute are theſe. 

I, No fingle Man! ſhall be'a Waterman there unleſs he be an Houſ- p.tows4 
33g, or an Apprentice, or retained in ſervice by the whole year, Sec 
I Jac. c.16, 

2. One of the (two) Watermen, rowing together in one Boat, muſt ?. Þ63 
be allowed by the moſt part of the Eight Overſeers, by writing under their 


Sea), and muſt have uſed rowing there two years before, 
3. Water- 


Chap. 109 ; 


SESEBSES 


” 


Chap.106, 107,105. / V 4x, VVears,V Ververs. 241 
p. 1bid.6. 3. Watermen ſhall not hide themſelves in time of preffiong for the 
Kings ſervice, &c. | 
F.Ibid. 7+ 4. Watermen ſhall not take for their Fare and Labor above the prices 
alleſled, &c.” And ſet up in Tables in Weſtmiimſter-Hall, ec. But Ongre 
whether the Juſtice of Peace be to meddle in this. See the Statute at large. 


mm—_— 


— 


Wax, CHAP. CVT. P.62. 


188.612 Þ * Very Juſtice of Peace may examine and fearch (by his diſcretion) ſuch 8. 1. 
Jul 42. as do ſell, or ſet forth to be fold, any Candles, or other works of Wax ?rict- 
- at higher price then after the rate of 4 d. the pound, over the common 
price of plain Wax, between Merchant and Merchant,and may puniſh them 
by Forfeiture of the Work or value thereof, and by Fine to the King. 


Ee ee eres 


| Wears. CHAP. CVIL 


*© T7 Very Perſon that ſhall ere&t any new Wear along the Sea-ſhore, or x, x, 
| *in any Haven, Harbor, or Creek, or within five miles of the zr:05"g 

outh of any Haven or Creek. 3 Jac. 12. 4 as: 

« Or ſhall willingly take, deſtroy, or ſpoil any Spawn, Fry, or Brood, $S. 2. 
© orany Sea-fiſh in any Wear, Engine, or Device whatſoever, ſhall forfeit —_ 
«101 forevery ſuch ercQing or ſpoiling. The one moiety to the King, 5». 

<« the other moiety to the Proſecutor. 3 Jac, 12. | 

* Any perſon, which in any Haven, Harbor, Creek, or within five ,, 2, 
© miles of the Mouth of any Haven, Harbor, os Creek .of the Sea, ſhall as/z»7- 

« Fiſh with any Draw-net or Drag-net, not three inches Meaſh, vis. An *** 

*inchand a half from knot to knot, except for the taking of Swaulds in 
. * Norfolk only; or with any Net with Canvas, or any ather Engine or De- 

* vice, whereby the Spawn, Brood, or Fry of Fiſh, may be deſtroyed, 

** ſhall forfeit for every Net, and every time ſo doing 1G/- A moiety to the 
'« Poor of the place, &c. the other moiety to the Proſecutor; to be levied 

* by Warrant of the Major, &c. or one or more Juſtice of Peace, to the 

« Conſtable by Diſtreſs and Sale, rendring the overplus, &c. 3 Jac. 12. 


CNET 


q Weavers, CHAP. CVIIL 


6 One uſing the Trade of Cloth-working living out of a City, 9- T- 
« Borough, Market Town, or Corporate Town, ſhall keep above wy 
, <* one Loom at one time in his Houſe or Poſſeſhon, or make profit by let- 4p. 
* ting or ſetting a Loom, or of a Houſe wherein a Loom is, and be let 
«withit 3 upon pain to forfeit for every week 20s. 2 & 3 Ph. & Ma. 
* cap. 11. 4 
* No Woollen Weaver living out of a City, &c. ſhall keep above 
*two'Looms, or make profit by any other Loom, upon pain to forfeit for 
© every week 205. 
xeb4 * None uſing the Trade of a Weaver, and not Cloth-making, ſhall 
© keep a Tucking-mill, or uſe the Trade of a Tucker, or Fuller, or Dier, 
** upon pain to lole for every week 20 5, : 
** None ufing the Trade of a Tucker or Fuller, ſhall keep or have a 
** Loom, or make avy profit thereby, = forfeit for every week 20 yz. 


No 
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*« No Woollen Weaver living out of any City, &c. ſhall take any to 
*« be his Apprentice, or inſtru& any in his Trade, except it be his Son, or 
< the Father or Mother have 3 /. per anmm in Lands. 5 Eliz. 4. And for 
< every three Apprentices, ſhall keep one Journey-man 3 and forevery 


« Apprentice more, one Journey-man. 
*« No perſon ſhall uſe the Trade of a Weaver, except he have been an 


« Apprentice, or uſed the Trade ſeven years on pain of 20 /. 
<« Of all which Forfeitures, a moiety to the Queen, and the other 


© moiety to the Proſecutor, in any Court of Record, by Action, &c. or 
** Information. 2 &* 3 Ph. & Ma. L1. 


ſ 
Wine. CHAP. CIX. 7.63. 


within the precin& of his Office ( at the requeſt of any Subject, to 
whom denial of Sale ſhall be made of any Wine, and full payment there- 
fore offered according to the prices ſet down by-rhe Lords, &c._) may enter 
into the places where ſuch Wine ſhall lie, and may ſell and deliver the ſame i 
Wine deſired to-be bought, to the perſon requiring to buy the fame, | 
taking the Buyers Money towards the ſatisfaftion of the Forfeiture, ec. Y 

© Note, That no perſon may fell any Wine in any Town not Corpo. 
© rate, but by the Licence of Do _ of Peace in open Seſſions by 
« writing under the ſeveral Seals of every of the ſaid Juſtices, upon pain 
* of 51. forevery day of ſooffending. 7 E.6. cap.5. Co. lib. Entr. fol.37 0. 
© Finches Caſe, who recovered 550 /. in an Information upon this Statute, 
© notwithſtanding the Queens Licenſe there, pleaded in Bar of the ſaid 
« Attion. | 
* And by the Statute in Towns Corporate, no perſon to Seal but by 
©Licenſe of the Major, Aldermen, &c. And that under the common Seal 
* of the Corporation upon the ſame penalty. 2uod nota. 

« But now «ouching Wine Licenſes. See the Statute of 12 Car. 2. 
© cap. 25. 

ff No Officers to be appointed by His Majeſty, for carrying on the 1, 

<« duty of Wine Licenſes by the Statute of 12 Car.2. c. 25. ſhall demand« 
« or receive any Fees, or Rewards, or ſums of Money for, or in reſpe@ 
* of his ſervice, other then 5 s. for a Licenſe, 4 4. for an Acquittance, and 
*« 64. fora Bond, under the penalty of 101. A moiety to the Kingy the 
© other moiety to the Proſecutor, by Debt, Bill, Plaint, or Information, 
<«< wherein no wager, &c. 9vere, An Information lying in a Seſlions, if the 
© Suit may not be proſecuted there by this Statute, 

* No Perſon Selling or Retailing Wine, ſhall mingle or utter any ui 
*« $paniſþ Wine, mingled ;with French or Rheniſh Wine, Sider, Perry, <% 
« Honey, Sugar, Sirrups of Sugar, or Molaſſes, or any Sirrups ; nor put 
« in any Iſinglaſs, Brimſtone, Lime, Raiſins, Juice of Raifins, Water, or 
< any other liquor or ingredient ; or Clary, or other Herb, or any Fleſh; 


| BAG Juſtice of Peace (as it ſeemeth by the words of the Statute) uu; 


* 


.« Nor any ſuch Perſon, ſhall mingle or utter any French Wines mingled 


« with Rheniſh or Spaniſþ Wines, Sider, Perry, Stummed Wine, Vitrio, 
« Honey, &c. And that no ſuch perſon ſhall mingle or utter any Rhexiſb 
<« Wines mingled with French or Spaniſh Wines, Sider,e*c. ſhall forfeit, vis. 
« Every perſon ſelling Wine in groſs, mingled or abuſed as aforeſaid, ſhall 
*« forfeit for every ſuch offence 100/. And every Retailer for every 


* offence; ſhall forfeit 40]. A moiety to the King, the other moiety - 
« the 


int 
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« the Informer, to be recovered in any Court of Record, by Aion of 


« Debt, Bill, Plaint, or Information, whereon, e*c. 


« ſyeet Wines, {hall be fold by retail at above 18 d. per Quart, No Gaſ. 


* coign or French Wines at above 3d. per Quart, No Rhenith Wines at 
**above 12 d. per Quart. And ſo for leſſer or greater quantities, upon 
« pain to forfeit for every Pint, Quart, Pottle, Gallon, or greater or leſſer 


<« meaſure 5 /. A moiety to the King, the other moiety to the Proſecutor, 
* to be recovered as aforeſaid. 


_ 


Wild Fowl. CHAP. CX 


« O Perſon ſhall between the laſt day of Aay, and the laſt day of 
* Auguſt, take or cauſe, &c. any Wild Fowl, as Ducks, Mal- 

*lards, Widgeons, Teals, Wild Geeſe, or other kinds of Wild Fowl, 
<* with Nets or other Engines, upon pain of a years impriſonment, and to 
* pay 4d. forevery one fo taken. 

&* The Juſtices of Peace have power to hear and determine the offen- 
« ces aforeſaid. As in Caſes of Treſpaſs. 

** A Gentleman that may diſpend 40 s. per annum of Freehold, may 
« Hunt them with Spaniels only, orthe Long Bow. 

* From the laſt day of March, to the laſt day of June, in every year, 


© place they arelaid by the Wild Fowl, upon pain of impriſonment for 
«a year, and to loſe for every Egg of a Crane, or Buſtard, 20 d. And for 
* the Egg of a Bitton, Heron, or Shovelar, 84. And of a Mallard, Teal, or 
* other Wild Fowl, 1 d. 

* The part of the Statute of 25 H.8. 11. touching taking of Wild 
* Fowl, was Repealed by 3 & 4 E. 6.7. But is again Revived by 21 Jac. 28. 
" we ug is Continued by 3 Car.1. 4. & 17 Car.l. 4. And fo is in Force at 
*« this day. 


Wood, CHAP. CXI. 7.62. 


Wo Juſtices of Peace (not —_— Kinred, Alliance, Counſel, or 
Fee to the Lord, or Owner of a Wood) appointed by the more part 


of the Juſtices of Peace at their Seſſions, upon complaint of the Lord made 


unto them, may divide and ſet out the Fourth part of the Wood, if the 
Lord and Commoners thereof (being firlt called before them ) cannot 
agree upon it, 

*Whereas the Statute of 43 Eliz. doth not ſufficiently prevent nor 


*« No Canary Wines, Muskadel or Allegant, or other Spaniſh, or s. 5. 
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| & none ſhall take, or convey, or deſtroy any Eggs of Wild Fowl from the £245 
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© puniſh the Cutting and Spoiling of Woods, by this Statute, it is Enatted, ©**'"z 


0 _ where they ſball be Officers or Inhabitants, ſhall, and may appre- 
* hend, or cauſe to be apprehended, every perſon they thall ſuſpecr having, 
* carrying, or conveying, any Burden, or Bundle of Wood, Poles, young 
© Trees, Bark, Baſt of Trees, Gates, Stiles, Poſts, Pales, Rails, or Hedgwood, 
© Broom, or Furzes. See tit. Treſpaſs. And by Warrant under the Hand 
* and Seal of any one Juſtice, direted to any Officer, he may enter into, 
* and ſearch the Houſes, Yards, Gardens, and other places belonging to the 
* Houſes of any Perſons, they ſhall ſuſpe& to have Trees aforefaid 3 and 


* fading any ſuch Wood, &&c. to apprehend the Perſons fuſpected for cut- 
; ET 8 *ting 


++ © That every Conſtable, and other Perſon in every County, City, or other "_ 


2: - _— » 
_ _ _ 
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* ting or taking the ſame, and as well ſuch perſons appprehended or taken 
«carrying any kind of Wood, or other Premiſles, as thoſe in whoſe houſes, 
* or other places belonging to them, any of the ſame ſhall be found, to 
* carry before any one Juſtice of the Peace of the ſame County, City, or 
© Town Corporate. And if ſuch perfons ſuſpeted, do not give a good ac- 
* compt how they came by the ſame, |by the conſent of the owner, ſuch as 
* ſhall ſatisfie the ſaid Juſtice (or within ſome convenient time to be ſet b 
* the ſaid Juſtice) produce the party of whomthey bought tbe ſaid Wood, 
© or ſome credible witneſs upon Oath, to prove fuch ſale, then ſuch per- 
«© ſons ſuſpeCted, not giving ſuch good accompt, not producing ſuch witneſs, 
< ſhall be judged as convicted, for cutting and ſtealing of Woods, Under- 
©< woods, Poles, Trees, Gates, Stiles, Poſts, Pales, Rails, Hedgwood, Broom, 
© or Furze, within the meaning of the ſaid Statute of 43 Eliz. and liable to 
* the puniſhment therein, and of this AQt: 7is. 
© Every Perſon ſo convitted, ſhall for the firſt offence give the owner 
* ſatisfaction for his damages within fuch time as the Juſtice ſhall appoinr, 
*and over and above, pay down to the Overſeers of the Poor of the Pariſh 
* where ſuch offence is, ſuch ſum of Money, not exceeding 10s. as the 
* ſaid Juſtice ſhall think fit : In default of either of which Payments, the 
* ſaid Juſtice may commit ſuch offender to the Houſe of CorreQion, for 
* ſuch time (not exceeding one Moneth) as he ſhall think fit, or to be whipt - 
<*by the Conſtable, or other Officer, as in his judgment ſhall ſeem ex- 
© pedjent. | 
g * And if ſuch Perſon ſhall again commit the ſaid offence, and be there- 
© of convitted as before, that then the Perſons offending the ſecond time, 
< and convicted, ſhall be ſent to the Houſe of CorreCQtion for one moneth, 
© and there to be kept to hard labor : And for the third offence, convicted 
* as before, ſhall be jadged and deemed as incorrigible Rogues. 
Fi * And whoſoever ſhall buy any burdens of Wood, or any the premiſles, 
© ſuſpeted to be ſtoln, or unlawfully come by, the Juſtices, the Major, or 
' * chief Officer, or any one of them within their reſpeCive Juriſditions, 
© upon complaint, may examine the matter uponoath : And if they find the 
* ſame was bought of any ſuſpeRed to have ſtollen or unlawfully come by 
* the ſame, then any one of the ſaid Juſtices or chief Officer, ſhall and may 
* Award the party that bought the ſame, to pay treble the value thereof 
©*to the party from whom the ſame was ſtoln, or unlawfully taken: And, 
* indefault of preſent payment, to iſſue forth Warrant tolevy the ſame by 
© Diſtreſs and Sale of the offenders Goods, rendring the overplus tothe 
© party : And for want of ſuch Diſtreſs, to committhe party to the Gaol, 
© 2t his own will, there to remain one moneth without Bail. 
© But no Perſon is to be queſtioned for any offence within this At, un- 
©leſs within ſix weeks afterthe offence committed ; nor if puniſhed by any 
© former Law for the ſame. | 
<« Suere, If no Owner can claim the Wood as his own, then it ſeems, 
< although: the ſame be ſuſpeRed to be ſtoln, no proceedings can be on this 
ad _ RC 
«Every owner of Coppice-wood (of Twenty four years growth, or 35 
< under) for Inheritance, Life, Copihold, or for years, ſhall leave ſtanding 
«for every Acre, Twelve Standels or Storers of Oak ; if ſo-many of Oak, 
*1f notto be made up of Elm, Aſh, Aſp, or Beach, to be left of thoſe that 
<< were left ſtanding at the laſt Felling 3 if ſo many, if not, of others, likely 
* to be Timber Trees, which Storers ſhall not be cut till they be ten inches 
* {quare, within three foot of the Ground, upon pain of 3 5. 4d. for not 
* leaving, and 3s. 4d, for the owner commanding to cut down. A 
| | © molety 
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66 moiety tothe King, the other to the Proſecutor, by Action, ec. or In- 
&« formation in any Court of Record, 


2588.17" « All Coppice and Underwoods that ſhall be felled at fourteen years 5. 6. 


« orowth, or under, from the Twentieth day of April next, after the Fell- Incloſwe. 
*1ng for four years, it ſhall be ſufficiently Incloſed, and the Springs pre- 

« ſerved from Cattle, by him that hath the lawful Intereſt and Poſizſſion, 
«upon pain to forfeit 3 s. 4d. for every Rod, not ſo Incloſed or Preſerved 

« by the Perſon ſo bounden to it for every moneth. This is inlarged to five 

« years, and then none but Calves, and yearling Colts till fix years. 


8.5 < All Coppiceabove fourteen years growth, and under twenty four, 


* ſhall in like ſort be Incloſed or Preſerved for fix years, under the like pe- 


138.25 * nalty z and this is inlarged to eight years,as above. 
2588.17 *© No Perſon ſhall convert into Tillage or Paſture any Coppice or Un- «, 5. 


AOLO 


« derwoods, containirig two Acres or more, being then Coppice or Under- 4ltning. 
« wood, and being two furlongs diſtant from the owners houſe, or the houſe 
*to which it appertains, upon pain to forfeit for every Acre 40 s. 

* Every Perſon having ſeveral Woods or Coppice ſet with great Trees 5.8. 
&« above twenty four years growth, ſhall at the Felling, leave for every Acre Stande's 
« twelve Oaks , if ſo many Oaks, or elſe ſo many Trees of Elm; A(b, Aſp, 
« or Beech, as make up the number to be left ſtanding, twenty years after 11c!o/ug. 
<« the Felling 3 and for ſeven years after, Preſerve and Incloſe it from de- 
<« ſtruction by Cattle, - you that the-owner forfeit for every Tree lack- 
<ing of that number 6 s. 8 d. And the owner commanding thoſe Trees to 
<*<be felled, to loſe for every Tree ſo felled 65. 8d. And for every Rod 
« Incloſed or Preſerved 3 s. 4 d. 

« But the owner may take any of them for Repairs and Neceſlaries. 

&* The Lord, owner of the Soil, where Woods grow,and others having g. g. 


 « Common, ſhall before Felling, call together the Tenants, and by the Comneners. 


<« conſent of more part of them, if they can agree, ſhall ſet out a fourth 
< part thereof: And if the Lord and Tenants do not agree, then two Ju- 
a ſtices to be aſſigned by the Seſſions, at the requeſt of he Lord, being 
«not of his Alliance, Kin, Council, or Fee, ſhall call together twelve ſuch 
« Commoners and Inhabitants, and under ſuch penalties as they think fit 3 
<« and being met, and the Juſtices ſhewing the cauſe of their meeting, if the 
« Juſtices, Lord, Commoners, and Inhabitants, or the major part of them 
* cannot agree upon a Diviſion of a fourth part, the Juſtices may ſet out a 
*« fourth part; and the Lord, or onwer, may Incloſe and Fell. 

« Standels, Storers; and Trees, ſhall be left upon like penalties, as be- 5. x0. 
« fore is limitted, and the Incloſure maintained, and Springs preſerved ſe- $tande!s. 
« yen years from the Felling 3 and within that ſeven years, no Beaſt be put 
« in orſuffered to feed there, upon pain to forfeit 4 d. for every Beaſt. 
« And the owner forfeit for every Tree otherwiſe felled 6s. 8 4. 

« After ſuch Incl , the Tenants may uſe and injoy their Common, Preſervati- 
© in the refidue not Inclofed 3 and the Lord ſhall put no Cattle therein for ® 
© the ſeven years. 35 H. 8. 17. And after the ſeven years, it ſhall be left 
< open, and uſed as before. 

«* But by 13 El, 25, the Woods are to remain Incloſed, and Springs be 


\« Preſerved two years longer then by 35 H.8. is direted upon the like 


* penalties. | 
* No Perſon ſhall fell or cauſe, ec. any Oaken Trees, meet tobe $. 11, 
* Barked (where Bark is worth two ſhillings a Cart-load above the charges) 3% 
* except Timber for Houſes, Ships, or Mills z but between the firſt day of 
©* April, and the laſt day of June, upon pain of Forfeiture of the Bark, or 
* double the valyg thereof. 
| Y 3 « No 


= Weights and Meaſures Chap. 3 
5.12. © No Perſon ſhall convert, or imploy, or cauſe, &«c,to Coal, or other 2387 


Felling for «© Fewel, for the making of Iron, or Iron metal in avy Iron Mills, Fux- 
Tron w"/%s. < nace, or Hammer any manner of Wood or Uaderwood, 


$. 13. 


$. TIT... 
Two Tuſti- 


. ed, ſe, *in Market Towns, (like and equal with che Kings Standard, ſe. pt 


$. 2, 
Falſe 
Weights. 


- « parties which have offended, and he foynd defeRive, ſhall 


Vera fidts, 
pondus, 
men/ura, 
moneta ſit 
Knd. 

Ac ſtatus 


illeſus to- 


"f?us orbis 


it. ; 


owing within. , 
<« twenty two miles about the City of Lopdox, or Suburbs; or within . * 
<« twenty two miles of the River of Thawer, from Dorcheſter, in the County 
« of Oxford, downwards; nor withia four miles of the foot of the Doxpy:, 
« betwixt Arundel and Pevenſey ; nor within four miles of Wixchelſey, or 
<« Rye z nor within two miles of Pevenſey, or within three miles of Haſtings, 
<« upon pain to forfeit for every Load 40 5. 
« No new works {hall be ſet up within thoſe diſtances, upoupain to 
« forfeit 100 /. 
<« A moiety whereof tothe Queen, the other molety to the Informer, 
« by Aion, &c. or Information in any Court of Record, &c. | 
«The Aſlize of Tale-wgood, Billet, Faggots, and the ordering there-,,_. 
« of, and the penalties therein, 43 Eliz. 14. P 


— 


Weights and Meaſures, CHAP. CXII. 7.65, 


Wo Juſtices of Peace (one being of the Nyaruw,) may by cxamina- iy, 
tion or inquiry, hear aud determine the faylts of Head-ofhcexs in ?. ju, 
Cities, Boroughs, and Market Towns, that do not twice eyery year view 
and examine all Weights and Meaſures in their Towns, &c. And da not 
break and burn the defeRiye. 

Alfo two ſuch Juſtices may by examinatjen or inquizy, hear 3nd deters li 
mine the faults of all Buyers and Sellers, which dg aat buy of {ell with 
Weights and Meaſures that be lawful, /c. with fygh as be Marked and Seal- 


* out of Markgt Towns, ' Quere,) Alſothe fajd Juſtices may break and burn s. * 
all defe&ive Weights and Meaſures. See bjc poſtea. 7 

The ſaid Juſtices may fine all and every the offenders aforeſaid by their 
diſcretion, and may make Proceſs againſt them, as jf they were iadited of(2* 
Treſpaſs againſt the Peace, For the Proceſs, ſee hereof jo the tutle Procefs, 

* Majors, Bailiffs, and Head-officers of Cities, Boroughs, and Mazket 
* Towns, ſhall cauſe twice a year, oroftner, asthey think fit; all Weights 
* and Meaſures there to be wang before them 3 and ſuch, as upon yiew 
<« and examination, they ſhall find defeRive, to break and bura pl 94 = 

r the 


<« offence forfeit 6 s. 8 4. forthe ſecond 13 5. 44. and for the thjxd 20 x. to 
« the Major, Bailiff, or other haying Juriſdigion, and corregion z and for 
«+ further puniſhment, to beſet on the Pillory, 11 H. 7. 4. 

Now for the readjer dire&jn of the Juſtices af the Peace herein, 1 
thought gaod to ſet down the juſt and certain contents of all (or molt ſorts 
of) Weights and Meaſures, that ſo they may the better judge what Weights 
and Meaſures be unlawful, or defeRive,'and whatnot. 

By the Statute of Magna Charta, c. 25. there ſhall be but gne Weight 5. 
and one Meaſure of Corp, Wine, Beer, and Ale 3 and one Yard throughout 
the whole Realm, ( jc. according to the Kings Standard in the Exchegper:) 
And this Statute of Magna Charta, hath ſince herein been confirmed by many ?.1 
ſeveral Parliaments, vis, By the Statutes of 14-#4, 3. 12. 75 Bd. 3+ IO. ., 

27 Ed.3.. 10. .34 Ed.3-5- 13 Ricb.2.9. 8H.6,y.'7 H.7-4. 11 H.,7, 4 © 
12 H.7. 5. as thereby appeareth. 
 * There ſhall be one Weight, one Meaſure, 40d ape Yacd, according to 7; 
* the Standard of the Exchequer, throughout all dhe Realm, 35 well in places 
63-5 0 f 1 7 « Priviledged 
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* Priviledged as without, and every Meaſure of Corn ſhall be ſtriked with- 
* out heap: And whoſoever ſhall keep any other Weight, Meaſure, or 
*Yard, whereby any Corn, Grain, or other thivg is bought or ſold, ſhall 
«* forfeit for every offence five ſhillings, being thereof convicted, by the 
* Oath of one ſufficient witneſs, before any Juſtice of Peace, or Head, officer 
* of City, Town, or place where the offence is done, to be levied by the 
© Church-wardens or OQyerſeers of the Poor of the Pariſh, tothe uſe of 
* the Poor of the ſaid Pariſh, by Diftreſs and Sale of the offenders Goods, 
* and for want of Diſtreſs, to be impriſoned without Bail until payment. 
* Apd any Juſtice of Peace, upon Suit againſt him, for any thing done upon 
© this AQ, to plead the General Iſſue, and give the AQ in Evidence, and 
* to have treble colts, if unjuſtly vexed. 
66 Joneveg the Clerk of the Market, his duty follows. 
<« The Clerk of the Market of the Kings Houſhold, and of the Duke ;, x, 
« of Cormwal, ſhall execute their Offices only within the verge of the Zuriſdicis 
«Kings Houſe, and no where ele, And all Majors, and Head-officers of ” 
* Towns, Lords of Libertjes, according to their Liberties and JuriſdiQi- 
* ons, may exccute their Offices accordingly. 17 Cer. 1. c.19. 
<« If any Clerk of the Market ſhall ſcal or allow any Weights or Mea- $-4- 
< ſures, other then according to the Scandard in the Exchequer, or ſhall $4144 
< refuſe to allow ſuch asare according to it, paying only ſuch Fees, as by 
« Statute or Cuſtom are allowed, they, their Deputics, or Ageats, (hall 
« forfeit 5 |, to be levied as aforeſaid. 
<If any Clerk of the Market of the Kings Houſhold, or others, g. 5. 


'*' having power toexecute that office, ſhall take, by colour of bis office, Zxtortions 
- << any Finesor Fees, other then ſuch as are allowed by Statute or Cuſtom, 


« or ſhall take any Fine, Fee, Reward, ar conſideration, for making, (figa- 

«ing, or examination of any Weights ar Meaſures, formerly marked or 

« ſealed 3 or ſhall ſet any Fine or Amerciament, without legal tryal of the 

< offence, or otherwiſe miſdemean himſelf in his office, and be convicted, 

« ſhall for the firſt offence forfeit 5 /. for the ſecond 10 |. for the third, and 

<«< eyery other offence 20 /, To be levied as aforeſaid to the uſe of the Poor. 

« 17 Carl. c Ig. 

«The Meaſure called Weter Meaſure, is thereby continued where the 5. 6. 

« ſame was then uſed, Byt by 22 Car.. 2, the ſame Clauſe, as to the Meca- jy ep 


: - © * fyring of Corn and Salt, js Repealed. Corn, Salts 


If any Perſon fell Corn or Grain, ground or unground, or Salt, by 


: * any other Buſhel then Winchefter Meaſure , containing Eight Gallons 


** ſtricken by the brim, and ſealed, ſhall forfeiture 40 5. tobe levied, as 

« by the AQ of 17 Cart. is directed, 22 Car. 2. 

. *If any Majoror Head-officer, wilfully permit any Perſon to (ell, by «, 7: 
< any other Meaſure then as aforeſaid 3 or upon complaint, ſhall not puniſh g:# co 
4 the breach of that Statute, ſhall wpan convidtion by Preſeatment or '" 


.«< Indicment-at the General Quarter. Sefioos of the County, forfeit 5 7. 
**One moiety to the Informer, the other moiety to the Poor, tobe Jevied 


« by Diſtreſs agd Sale 3. and for want of Diſtreſs, Impriſoomene until pay- 
** ment. -22 C4r- 2. 
*IF apy Clerk of the Market, ſhall negle(t or refuſe to ſeal or mark rs ' 


:< any Byſhell, half Buſhel, or Peck, duly gaged, he (hall forfeit for the png 
-+ firſt offence 5 /._ forthe ſecond, and every other offence 101. to he levied 


© as aforeſaid. 22 Car. 2. 


* If the Clerk of the Market of the Kings Houſe,within the verge,ſhall 5. 8, 


.: *take more then the lawful and accuſtomed Fees; arif any other ſhall take Fe» 
* above one penny for the Sealing and Marking a Buſhel,a half penoy fora 


« Halt- 


—_— 


— 


Providing 
Meaſure. 


$. IO. 
Search. 


Prov. 


$ealinfs 


s 
Sorts of 
weighti. 


S. 11. 
Forfeitute. 


S. 12. 


. 13. 


« Half-buſhel or Peck; and a farthing for a Gallon, Pottle, Quart, Pint, or 
« Half-pint, upon due proof, and conviction, ſhall incur the penalties in 
© 17 Car.2.C.19, 22 Care 2. 

« At the charge of ſuch Perſon as hath the Toll and Profit of 'the 
« Market, before the twenty ninth of September, 1670. ſhall be provided 
« one Meaſure of Braſs, and chained in the Market place, or elſe forfeit 
« 5 {, to berecovered as by that AQ is direQed. One moiety to the Poor, 
<« the other to him that ſues. 22 Car. 2. 

«Every Conſtable ſhall ſearchif any uſe any other Meaſure, or ſhall 
<« ſtrike the ſame, otherwiſe then that AQ direQs, or buy or ſell by unſealed 
« Meaſures; and if hefind any unſealed, to break it, and to preſent thoſe 
« offeices to the next private or quarterly Seffions. 22 Car; 2. 

« None ſhall buy Cora or Salt by the Bag, or Ulnmeaſured, being there- 
« unto required, or inany other manner then is'by the Att of 22 Car. di- 
«rected, and that without ſhaking the Buſhel ; or if he do, ſhall befides 
< the penalties in the former AR, forfeit the Corn or Salt fo fold, or the 
* value thereof to the Perſons complaining 22 & 23 Car. | 

« Upon complaint to any Juſtice that any Corn or Salt is ſold contrary 
<*« tothe Att, the Defendant muſt make it appear by one witneſs, that he 
<< bought the ſame according tothat AQ, orelſe to forfeit , as by the for- 
<«< mer At is diredted, to be levied by Diſtreſs and Sale, provt. One moiety 
<* to the Poor, the other to the Informer. 22 65 23 Car. 2. | 

« Where there is no Clerk of the Market, the Head officer, -or Perſon 
« having the profit of the Market, may Seal Meaſures. 22 & 23 Car.2. 

And yet notwithſtanding *© the Statutes of Aagna Charta, c. 25. and 
< the ſeveral Confirmations thereof, and the ſaid Statute 17 Car.1. c.19. ” 


' there always hath been, and ſtill are,two kinds of Weights uſed in England, 


and both warrantable: The one by Law,the other by Cuſtom (as it ſeemeth) 
but they are for ſeveral ſortsof Wares or Commodities ; for there is Troy 
weightand Averdupois. 

© I, Troy weightis by Law 3 and thereby are weighed Gold, Silver, 
© Pearl, precious Stones, Silk, EleQuaries, Bread, Wheat, and all manner 
© of Grainor Cornis meaſured by Troy weight. And this hath to the pound 
* 12, ounces, Or 20 #. ſterling weight, and no more. It is called by ſome, 
© Libra medica; by others, Libra &- uncia Trojana. 


248 VTVeights and Meaſures. Chap. 113 


IT12 


Raſt. 8. 
Diu. folg 


9. b. 


Ibid. 


* '2. Averdupois weight is by Cuſtom (yet confirmed alſo by Statute) —_— | 
*and thereby are weighed all kind of Grocery Wares, Phyſical Drugs, .jLz« 


* Butter, Cheeſe, Fleſh, Wax, Pitch, Tar, Tallow, Wools, Hemp, Flax, 
<Iron, Steel, Lead, and all other Commodities not before named (as it 
©ſeemeth)) but eſpecially every thing which beareth the name of Garble, 
© and whereof iſſueth a refuſe, or waſte. See RaZZ.$. fol.5 27. and the Book 
© of Aſſize, Impreſ. 1597. This is called Libra Civilis, 

© The word Averdapois, in French, is as much asto ſay, to have. full 
* weight, Hebere pondws. Geo. Agricola in his Learned TraFate, De ponderi- 
© bus &- menſuris, p48-3 39- ſaith thusof both theſe kinds of Weights, Me- 
* dica &- civilis libra numero non gravitate unciarum difſernns. 

And this hath to the pound 16 ounces, or 25 5. fterligg weight. 

Alſoin this Averdupojs weight,untoevery Hundred is allowed twelve 
pounds weight; ſo as One hundred and twelve pounds make a Hundred 
weight, fix and fifty pounds make half a Hundred, and twenty eight 
pounds make a quarter. 


F 


10 


Alſo all manner of Averdupois ſhall be weighed by lawful Weights , 584.4 
10» 


ſealed according to the Standard of the Exchequer, P. Weights 14. 


l Averdupois 
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" 14 Ounces and a half, and two pence Weight Troy, do , $. I4. 


— — — — _—— 


| make 16 ouncesof Averdupois. an: 
= Ponnds 
, T 7) or Canerdoun make the Gallon. —_— 
5 [+ Piats cording to 
= Pounds '* Averdupois 
D | 144 or © Averdapois, make the Peck. Weight, 
- Pints 
8 (Pounds | 
" [565% or _ 6 Averdupois, make the Buſhel. | 
(* /Pints 
© Pints or Pounds, $120 $512 256 64 16 8 4) 
ot | Quarts, 2560 256 128 32 8 4 2| meaſures 
"=o | Pottles, 12860 128' 64 16 4 2 I| of Grain, 
> Gallons, 640 64 32 8&8 2 1 » according 
4 Pecks, 320 32 16 4 I to Troy 
8 | Buſhels, os 0 "ELL Weight. 
Coombs, 20 2 x Ten Quarters. 
+ Quarters, IO I of Corn is a Laſt. - 
Beer Meaſures, Ale Meaſures, 


Pintss 288 144 72 3 4 2\|255 128 64 8} 

Quarts, 144 72 36 4 2 1||128 64 32 4 

Portles, 72 36 18 2 1 64 32 16 21 Meaſures 
Gallons, 36 18 '9 1 32 16 8® 7+ of Beer 
Firkins, 4 1 = —_. 4 andAle, 
Kilderkins, -2 I | 2 I 

Barrel, z | T , 


See for Corn, Beer, and 'Ale, more fully ip that which followeths 
{ Thirty two Wheat Corns taken in the midſt of the Ear, 5. I5. 


weigheth one penny Sterling. Troy 
Twenty pence Sterling, maketh the ounce Troy: Wight. 
1 Twelve ounces maketh ind ©! ht one pound Troy, Meaſu1ts, 


meaſure one Pint. 
Two Pints, or Pounds, maketh the Quart. 
Two Quarts maketh the Pottle. 


| Eight Pints . 
Four Quarts > maketh the Gallon. 
Two Pottles 
Eight Quarts maketh the Peck. 
Sixty four Pints Buſhel 
Troy Weight, | Thirty two Quartsf 1.44 the 2 or 
I2 H. 7* I »L O2 Eight Gallons Firkin. 
51 H.3, Four Pecks = 
. ilderkin, 
SIN maketh the Yiu Barrel. 
ondlet. 
| Two hundred fifty fix _ L 
One hundred twenty eight Quarts 
| Thirty two Gallons | SOR _ 
Four Firkins 1-198 of 
$ Two Kilderkins | | n ? 
! Four Buſhels | 


Troy 


- 
a. 8 
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" Five hundred and twelve Pants } 
Two hundred fifty fix Quarts 
Sixty four Gallons \ Quarter 
Eight Firkins | e maketh the or 
Four Kilderkins (Hoglhead. 
Two Barrels Il | 
! Eight Buſhels |) - 
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i. 


Troy Weight, 


Pint and Pound 

Firkin and Buſhel 
Barrel and Coomb 
Hogſhead and-Quarter 


So the are of like content. 


Alſo the Statute of 23 Hen. 8. cap. 4. doth limit the Weight of every 
of theſe three Veſſels here next named, being empty, as followeth, ſc. © 


1. The Barrel | vl 
2, The Half Barrel Jmuſt weigh 
or Kilderkin (being aegh - 3 CPounds 
3. TheFirkia 2 
eMeaſures of Corn. 


All kind of Corn and Grains meaſured by Troy weight. 
By Statute, the Buſhel muſt contain Eight Gallons, or Sixty four 

Pounds or Pints of Wheat, 31 Fd. 1. '12 Hey. 7. 4. P. Weights. 2 Raital, 

. Diu. 

Fe And yet by the Book of 4ſſzze, Impriated 4. Dom. 1597. the Buſhel = 
is to contain Fifty fix Pounds (or Pints) of Averdupozs weight (which is fs, 
three Pounds, or three Pints and Eight Ounces. Troy, more then the Sta- 
tute or Troy weight.) For* Fifty fix Pounds or Pints Averdupois weight, 
and Sixty ſeven Pounds Eight Ounces Troy weight do juſtly agree, 

$.16, Alſo Eight Buſhels ſtricken, make the Quarter of Coro, 11 Hey. 7. 4. ?.z 
Com. 25 Ed.3.10. & 34 Ed.z. 6. ney 
Alſo every Meaſure of Corn ſhall be ſtricken without heap, 25 Ed. 3. 346. 
- o. And =_ Purveyances ſhall be by ſuch meaſure, ſc. ſtricken without 
cap. Thid. 
. "Wann meaſure, ſold within Ship-board,ſhall contain five Pecks ſtrick- ?.s 
en to the Buſhel. 
No Perſon ſhall.buy or ſell with a Buſhe], except it be ſealed,and mark- es; 
ed by the Officer, and according to the Kings Standard. 
But note, that in many Places and Countreys the weaſure of Corn 
doth much differ, and the Buſhel in one place is greater then in another. 

' And yet inthe Meaſure of Corn Conſuetudo loci eft obſervands, if it be 9855 
a Cuſtom exceeding all memory, and uſed without any lawful Interrup- 3; 
tionz for ſuch time and uſage ſufficeth for a Law , though regularly cd 
Cuſtom or Preſcription againſt aStatute, isnot good , except that ſuch \% 
Cuſtoms and Preſcriptions be alſo confirmed by Statute, or that they be 
ſaved by another Statute. See Br. Preſe. 2. 50. Pl.36.b. &- 8 H. 7. fol.4. b. 

Buſbl, Dr. © Stud.47. 

m_ / But this difference of Meaſure of Corn,ſhould ſeem to come partly from 

the Mathers the diverſity of Clerks of the Market (there being a Clerk of the Market 

-_ by of for the Kings Houſe, another for the Prince, another for the Dutchy 3 

_ others in Corporate Towns, and others belonging to Lords of Lies, 
an 


/ 


—— — 
— 
— a_— 
4 
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and partly from the abuſe of divers Corporate Towns, and other Privi- 
ledged Places or Liberties, where they by uſurped Cuſtom (without any 
good warrant of Law )have uſed to have,and to buy byſuch Meaſures. And 
where the Clerk of the Market for the King, hath forborn or neglected to 
meddle, in regard perhaps of their Corporation, Liberty, or ſome other re- ' 
ſpect. Bur this abuſe two Jultices of Peace (the one being of the Quorum) 
may reform, ſe. Two Jultices of Peace of the County, where there be no 
uſtices of Peace within that Corporation, &c. | 
'* Alfothe Clerk of the Market for the Kings Houſe, may reform this id 5 x5. 
all places within the Verge. 27 H.8. c.24: Clirb of the 

And yet by the words of the Statutes of 25 E.3. c 10. & 34 F.3. c.6, Hats 

the Rents and Ferms of Lords, ſhall be'meaſured by ſuch Meaſures as they ** 
ere wont to be, whether it were by heaped Meaſure, or greater Meaſure 
than the Statute appointeth. 
And note, That the Clerk of the Market ſhall carry with him all his 
Weights and Meaſures figned according to the Standard of the Exchequer, 
16 Ric. 2. c.3. And the Juſtices of Peace may, yea, ought, for to ſit with 
the C'erk of the Market at his coming into the Countrey, e*c. 
Sir Francis Harvey hath often delivered in his charge at Cambridge Al- 
ſizes, theſe diretions, ſc. That one Jultice of Peace at the leaſt, ought to 
fit with the Clerk of the Market, to ſee that the Kings Subjefts be not 
wronged. And that the Clerk of the Market ought to have with him his 
direQions out of the Exchequer, And that he may take no Money for any 
Bills, ec. And that be ought to Seal no Buſhel, or other Meaſures or 
Weights, but ance (and not yearly as they uſe todo:) And that if after 
the feſt ſealing, he ſhall take any thing for the ſealing thereof again, or for 
the ſhewing thereof, &*c. it is Extortion; yea, itis one of the greateſt op- 
preſſions (faith he) for that it concerneth almoſt all Men. 
« It was reſolved Nemive contradicente by all the Juſtices. 2. 39 &5- 
« 40 El. Thatif the Clerk'of the Market claim Fees for examining and 
© ſeeing any Buſhels, or other things before ſealed, the ſame was a great 
* Extortion, and no Fee is due unto him; therefore, for ſuch ſeeing and 
« examining is to no other end, then to find and diſcover abuſes in Weights 
4 «and Meaſures: And thoſe that they find falſe, their duty is to dampn, 
<* and reform them, and upon lawful Preſentments, to puniſh the offenders 
* by Amerciaments, which belong to the King. And this agrees with the 
* Statute of 13 R. 2. c. 4. Andif ſuch uſe hath been through Covetouſ- 
* neſs or Greedineſs of corrupt Officers, that uſe may not make a Law. 
* Which Caſe you may ſee Moor, Rep. p.523. 

*The Clerk of the Market his duty is,to take charge of the Kings Mea- 
* ſures, and to keep the Standard of them, that is, the Examples and Patterns 
© of all the Meaſures that ought to be. throughout the Realm, as of Ells, 
© Yards, Quarts, Pottles, Gallons, ec. Of Weights, Buſhels, and ſuch like, 


$ *and toſee that all Meaſures in every place be anſwerable tothe ſaid Stan- 
* dard or Pattern, Flet. /.1. cap.3,9, ec. And he is to have with him, when 
x © he goeth to aſſay, Weights and Meaſures ſigned according to the Standard, 


15 * and none other his Weights and Meaſures, 16 R.2.c.3- 


For the Aſlize of Bread, [I refer you tothe Books made for the Aſſize s. 18. 
thereof, and will only ſet you down ſome ſhort Obſervations therein. Bread, 
I. All ſorts of Bread ought to be weighed by Troy weight, 
2, Poſt ſeptem dies, panis non ponderetur. 
3. The Bakers ſhall not ſell to any Vicualler, ec. to be retailed, but 
_ -pervnnn penny worth for twelve pence, as well Mans Bread as Horſe 
read, 


4. Every 


—— - ———_ > ooo 
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6. 19. 


Bakers and 


their pu- 
niſhments 


: Fido Every Baker ſhall -have a mark. of his own for his Bread, Poulton © 


Statutes at large, p.111. © Reſt. Weights 7. 


5. Every ſort of Bread ſhall be weighed according to the price of the 
middle fort of Corn. + 

6, No Man ſhall be a common Baker, except he that hath been an Ap. 
prentice to that Trade by the ſpace of ſeven years at the leaſt. 

7. The Statute doth appoint three forts of Bread to be made and fold 


to the Subjeds, viz. White-bread, Wheaten, and Houſhold-bread, be- 


ſides the Horſ-bread. 

8. The Bakers of Cities, Boroughs, and Corporate Towns, ſhall have 
6-5. allowance for the Baking of every Quarter of Wheat, over and above 
the ſecond price of Wheat in the Market. 


9. Bakers inhabiting out of Cities, Boroughs, and Corporate Towng, 


ſhall have 4 s. in allowance for their charges in Baking of every Quarter, 


Cc. 

10. But Foreigners Bread ſhould weigh fix ounces in the Penny Loaf, 
more than the Town dwellers, for that they bear not ſuch ſcot and lot as 
the others do, | 

11. Laſtly, for Horſ-bread, that three Horſe Loaves be ſold by the 
Baker for a periny,'13 d. for 12 d. and every Loaf to weigh the full weight 
of a penny White Loaf, at what price ſoever the Wheat be ſold. 

For the puniſhment of the Bakers for their unlawful Bread. 92»gre, 
Whether they ſhall only be amerced, e>c. after Indiftment and Conviction 
of their ſaid offence; or that the Juſtices of Peace (or ſworn Officers in 
Leets) may take away their unlawful Bread, and give it among the Poor, 
as Officers in Corporate Towns are inabled or appointed todo, in the end 
of the Book of Afſlize, Imprinted Avno 1597. And all Juſtices of the 
Peace are there willed and required tobe aiding and aſliſting to the ſaid 
Officers therein, But by the Statutes of. 51 H. 3. & 13 R. 2. 8. Bakers and 
Brewers being convict for not obſerving the Aflize the firſt, ſecond, and 
third time; they ſhall be amerced according to the offence (if it be not 


grievous.) But if the offence be grievous, or often, then ſhall they ſuffer - 


puniſhment of the Body, without Redemption(or remitting of the offence 
either for Gold or Silver) ſc, A Baker to the Pillory, and the Brewer to 
the Tumbrel (now called The Cucking-iool, as it ſeemeth by Mr. Lemb.62. 
* Minſp, taketh Tumbrel for a Dung-Cart) or to ſome other correQion. See 
another Statute concerning Bakers and Brewers, and their puniſhments, 
and to the ſame effect, made zncerto tewpore, c, 2. & 6. Poult. Statutes at 
large, fol.111. 

* All Proceſs and proceedings upon Indi&tments preferred of Bakers for 
© breach of Aſlize of Bread were ſtaid, for that it was doubted, vihether 
© this Court hath Juriſdidion to1nquire, hear, and determine the ſaid of- 


. ©*fence. Ord. Sefſ. Pa, Middleſex, 6 Dec. 7 Car. 


Note, that within every Leet or Market, there ought tobe a Pillory, 
and a Tumbrel, to puniſh the Bakers and Brewers that offend, ec. Fitz. 
Leet. 12. And for want thereof, the Lord of ſuch Leet, or Market, ſhall 
make a Fine to the King, Cro. 149. 

Alſo they which have the keeping and correCtion of the Aſfize of Bread 
and Beer, if they have not a Pillory and a Tumbrel to puniſh Bakers and 
Brewers that are faulty, they ſhall forfeit their Franchiſe, Cro. 148. 

Alſoa Leet may be ſeiſed into the Kings hands, if the Steward there 
ſhall take Money to ſpare the puniſhment of the Tumbre), where one ſhall 
offend in the Aflize of Bread or Ale. Libr. Intr. Cromp. 181. 

The Millers Toll-diſhalſo muſt be according to the Standard. _ 

ow 


Chap. 119 


£ 


11 


er 
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Now Millers are to take for the Toll but the twentieth part, or 24 part, $. 20: 
according to the ſtrength of their Water, and cuſtom of the Realm, ſtat, Ailers- 
4 8.1: de uidulariis Raft. tit. Weights Din. 7. 


' © And yet in ſome places the Millers do claim and take the 16 part; and 


6.17, 
wine l3s 
1K. 13» 


138.8.4. 
P.Coop-2. 


where the Cuſtom hath been ſo uſed time out of mind,it ſeemeth good and 
wafrintable ; tamen quere. | "03 

But the Miller dught to take but one quart, for grinding of one buſhel 
of hard Corn, and if he fetch and carry back the grilt to the Owner, he. 
may take two quarts of hard Corn; and this hard Corn is intended of 
Wheat, Rye, Meſlin ( which is Wheat and Rye mixed.) And for Malt, 
the Miller ſhall take but half ſo much Toll as he taketh for hard Corn, ( ſc. 
one pirit in the buſhel ) for that Malt is more eafily ground then Wheat, or 
Rye: but if the Miller do fetch to his Mill, and carry back the Malt tothe 
Owners houſe, then the Miller alſo ſhall have double Toll. See Cromp. 
atithor. des Conirts, 221. & 224. | 

© Note, that Millers are not to be Common buyers of any Corn, to ſell. 
* the ſame again, either in Corn or Meal : But ought only to ſerve for the 
* grinding of Corn that ſhall be brought to their Mills. 


Meaſures of Wine, Beer, and Ale, &c. 


Rondlet, 16 and di. a: 
Wine; Jtheir mea-YBarre], 32 and di. of Liquids; 
Oyl, ana is all <Hogſhead, 63 >Gallons; 
Honey, Jone,ſc, the Pipe, 126 \ 
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Yet for horiey the Aſſize is altered to, 32 Wine gallons the Barrel, 16 
gallons the Kilderkin, &c. 23 = Le Wax, 6. | 

| | irkin, 9. 7 
| Beer, the meaſure thereof, Ig;1qerkin, 18>Gallons: 1 
1s as followeth, ſc. the Barrel, 36 | 


And fo Beer-meaſure containeth in the Barrel four gallons more than 
Wine, or any other Veſlel. EO | 


| Ale, the meaſure thereof, Aras He 16 "=" 
1s as followeth, ſc. the. Barrel, 22 4 


No Coopet ſhall make any other Veſſel fyr Beer or Ale, to be fold with-'s, 22" 
io this Realm, of any greater or leffer number of gallons than is afore- Coupe: 
ſaid; unleſs he ſhalt cauſe to'bemarked "gy every ſuch Veſſel (of greater 
or lefſer number of gallons) the true agd certain number how many gallons 
every fuch other Vefſel ſhall contaid, 73 H. 8. 6. 4. F+ 

Alſo no Brewer of Beer ot Ale ſhall put the Beer or Ale to ſale, to be 
ſpent within this Realm, in any other Barrels, Kilderkins, Firkins, or other 
Veſſels of Wood, other then ſhall be marked by a Cooper, and whereof 
every Veſfel ſhall contain and hold the number of gallons aboveſaid, of full 
2nd juſt meaſure, or above and not under that meafure, bid. 


The Wardens of Coopers in all Cities, and Boroughs where there be 
ſuch Wardens, and in all other Borooghs and Towns, the Mayor, Sheriffs, 
Bayliffs, Conſtables, or other head-Officers, may ſearch and gage all ſuch 
Veſſels (made in'ſuch City or Town) 'whether they bear their true con- 
tents, as aforeſaid; and if they find any Veſſel defeQive, they may mark 
or amend the ſame, according to the true content, or elſe may cauſe hy 
ſame to be burned, 73d. Z 
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Ic appeareth by M. Croz:p, that it was agreed by the Juſtices, that the Crony, 
| medfurs of Wit ahd Ale ſhould be all one, but now by the (tat. of 1.Jac. ph | 
c. 9. Ale and Beer ſhall be fold by retail by one and the ſame meaſure, ſc, , 
by the Ale quart. _ 
5. 23. And forthe prices of all Veſlels of Ale and Beer, bythe ſtat. 23H.8.c.4, 
y:ſ:iis* two Juſtices of Peace might aſſeſs the prices thereof, and that no Brewer 
ſhall take for any Bartel, Kilderkin, or Firkin, &e. of Ale of Beer, but after 
ſuch prices and rates 4s ſhall be aſſeſſed by the fa'd Juſtices of Peace in the 
Countty, or by the Mayor, or their Head-Officers in corporate Towns , 
Oc. But how by the Stat. 8 EL. c. g. the afſeſſement of the prices thereof 
by the Juſtices ſhall be by the Juſt. or the more part of them, being preſent 
at the Eaſter Quartet-Sefſions, and only of ſuch Veſlels as ſhall be made or 
ſold out of Cities or Corporate Towns. 

6. 24+ - Sope, the Batrel, half Barrel, and Firkin,ſhall be of the ſame content that zl, 

59 Aleis, ſe. the Barrel 32 gallonsor above, and the empty Veſſel not to be in "ſs 
weiglit above 26 old 3 theempty Firkin not ro weigh above 6 pound 
ati att half, and to contain 8 gallons or above, of full and juſt meaſure. 

Batter, Rutter alſo ſhall be of the ſame meaſure that Sope is of. See before tit. 

Butter, and the Statute of .14 Ca. 2.6, 26. C \ 

Chieſei Cheeſe, a weigh of Cheeſe mult contain 32 cloves, and every clove 81. P.neigh 
of Averdupois weight : although the Statute 9 H. 6.8. Raſt, 28. div. and * 
the Book of Aſlize, mprideed 1597, ſeemto make 7 |. tobe a clove. And 
yet by the Book'of Aflize, the weigh of 8»ffo{k Cheeſe mult contain 2561, 
or 12 ſcore and 161. of g3y, von wel ke an their barrel of Butter is 
of like weight with the firſt : ) but the weigh of Eſex Cheeſe or Butter is 
3001. wei be, after the rate of five-ſcoreand 12 1. to the hundred, which | 
id 3381.61 1'6 ſcore nd 15 pounds of Averdupois weight. Co 

Fleſh. Beef, and other fleſh are 16 ounces Averdupois to the pound, and eight b1 
of them pounds to makethe ſtone, except where the uſage of the Country 

require more pounds to the ſtone, Book of Aſſize. 

Fiſh. errings the barrel, half barrel, and firkin ſhall be the ſame content that 

Aleis, ſc. the barrel 22 gallons Os, 11H. 7:23. and 13 E1. 11. P. Fiſh, g. 
"Alſo hettings are fold by tale, ſc. ſix-ſcore herrings ſhall go to the hug- 
dred,ten hundred to the thouſand, and .ten thouſand to the laſt, 31 E. 3. 


C.2, — AY. WpE IA> $595 

Fo and Eels, ſee the contents of their Veſſels, Stat. 11 H. 7. c. 23. P. 
Fiſh.S. 10. 66 

. Wool ; 14 pound weight goeth: to the ſtone of Wool, 28 pounds goeth 35 


tot ,and 26 [fone goeth ta the Back, 11 H.7.4. P.3.31 Ed. 13-cap.8, 
+ * * Hetvp, 20 1. weight maketh the ſtone, p. Cables on H.8. c. 12, , 
, "Tuger, ſpiced and wax 81. maketh the ſtone, and 13 ſtone and a half, or 
1001. maketh the hundreg: ſeethe ſtat,de compoſit. ponder.Raſtal,weights 8, 
_ Hops, five-ſcore and twelve pounds maketh the 05 0 
| Lag ig roatens of the pound, the ſtone, and the load; ſee Raffel, 
| Tender the content of the Dicker, and the Laſt ; ſee RefF. weights 8. | 
ecotifenits of Iron, Glaſs, Liam Cloth, and divers other things; ſee 


the ſtat. de compoſit. pexder. Raſt, 8, » 
- All other ©: ies. of tale, or number, are ſold bethe hundred, 
: NY a fiſh are ſold fix-ſcore to the hundred, and yet 
he hundred of hard hſh muſt contain eight ſcore, Ref? 8. 
-, Alſoaltotber headed thiogs, as nails, pins, &c. are ſold 
 fix-ſcare tothe hundred. , | 
; ; ; All other things have but five-ſcore to the hundred. L 
. or 


- 


Chap.'2 1.2: 


Fuck 1. | .. For the aflize of Fuel, ſe. of Cole, Tall-wood, Biller and Fagot, lee JG Fuel. 


—_ 
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Stat. of 7 Ed. 6.7. 43El. 14. A ſack of Colesis four buſhels. VII 
Timber well hewen, aad perfectly ſquared; fifty foot thereof maketh 
-;.;Lath ſhall contain in length five foat, in breadth two inches, and iti 
thickneſs balf an inch. I TRIIETER | 
{.; Tile, fix ſcore go to-the. hundred: as far the. aſlize thereof, (ſe. the ,,,;_ 
length breadth and thickneſs thereof.) See Statute, 17 Edvardi 4. cap. 17.P. : 
Title 2. I. 2:5 1180 : 
. A Bale of Paper is ten Ream, a Rea is twenty quires, a quire is twenty p,y,, 
five ſheets. | | | 
- , ARoll of Parchment is five dozen or fixty Skins. | 


Ss. 35! 


pucigis, . Three Barly corns meaſured from end to end ( or four innhickneſs ) 
+ _ makethone inch. 13 6) buts {1 y Meaſwezof 
ot ' *.., Four inches make an handful; 27 H.'8. 6. Wrw- 
Twelve inches make a foot. | Handful. 
Three foot a yard. , 6 vatin.os * Foot, 
Three foot and nine inches make an ell. =_ 
Five foot do make a Geometrical pace. Pact. 
Seven foot make a fathame. ſh 6 [4.4 * n_ 
'n Five yards and a half ( which is 16 foot and an half ) make a pole, rood 


or pearch, 1b4d, | » C3 bin Ae 6 . 
And yet by the uſage of many Countries the pole doth vary, for in ſome 
Places it is 18 foot, atd in ſome places 21-foot, and in other places 24 foot 
goto the pole 4 and there if a man (ell a certainnumber of Acres of Wood, 
&c. it ſhall be meaſured accordiog to the uſage of the Country there, and 


..._ . not according to this Statnte, for herein conſuetudo - Idci eſt obſervands, See 
— wa Cromp. des conrts fol. 23. 86.922. | | 


VE. 3 


L 18, 


$5E. c.6. 


The fame reaſon may ſeem to hold of meaſures of Corn by the buſhel ; 
ſee. a little before. 1.4318 98 ; 2 #1 | 
; Maſter 0sborx writeth that the meaſure of 18 foot to the pearch (or 
pole) is commonly called wood-land meaſure, 21 foot to the pole is called 
Church meaſure ( ſe. of land which now doth, or formerly did belong, to 
the Church ) and twenty four foot tothe pole is called (and thatrightly ) 
Forreſt meaſure.  : | | r | | | 
- Note; that the Clerk of the Market may inquire of the pole or pearch, 
whereby land is meaſured, as well as of other meaſures. Cromp.. Author. des 
conrts-221, but the Juſtices of Peace are not to meddle therewith,eſpecially 
out of their Seſſions.  -; 53 JO | | 
- Alſo note that no meaſure ſhall be/ſealed but the buſhel, balf buſhel , 
peck, gallon, pottle, quatt and pint, Crowpt. fol. 222 tamen quere, 
Forty pole in length make a furlong. _ ho) 
Eight furlongs( or 320 pole) make an Engliſh mile. | | 
Note, that our Engliſh mile contains 280 foot more thea the Italian 
mile, the Italian mile being of 1000 paces, and five foot to a pace, and fo 
the Italian mile is in length 5000 foot whereas the Engliſh mile is 5280 foot 


: Furlong, 
Milt. 


Paeights. 10 length, 1760 yards, 


FR 


Forty pole in length, and four in breadth ( or 160 pole do make ) an 4 


co.9.114. Aere Stat. ComPpoſit. ulnarum, & Stat. 34. Ed. 1. 
And (by the opinions of Mr. Cembder fol. 339. and Hollinſhead, p. 13. Plow-lank; 
impr. 1586 ) one hundred acres is a hide of land ; but yet (it ſeemeth ) 
that a hide of land or plow-land, or carve of land, ( which are all one ) 
are not of any certain content 3 ſee hereof before, tit, Highways. 
Z 2 


Librat4 


m "EY 


- P * 
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weights 
ana Meds 
ſures ſeat- 
a 


Librata terre, containeth four Oagangs , and every Oxgang 13 Acres, 


He. 
. Ayard-land containeth in ſome places more, in ſame other- lefs. 

And yet M. Nordez: in his Surveyors Dialogue, page, 59. faith, that every 
Plow-land containeth commonly 120 Acres;z and every Plow-land is four 
yard-land ( in Latin called quatrong terre, Or virgata terre ) every yard- 
Jand containeth thirty-Acres: and yet aſter ſome computation, every yard: 
land containeth but 20 Acres, and in ſome places 24 Acres; and this is the 
common account with us on the Eaſt part of Cambridg-ſhire. 

Now thatl have ſet you down the contents of moſt weights and mea- 
ſures, you muſt further obſerve. | i 
Firlt that in every County (ſe. in the Principal or Shire town there ) 


. thereare ( or ought tabe ) ſtandards of braſs for 'weights and meaſures, un , 
. (fe. for the buſhel and gallon ) according to the Kings Randard: of his pes 


Exchequer, there to remain with -the' Chief- Officers of the ſame Town; 


. according to the ſcantling of which, every -City; Borough, and Market- 
+ Towa within the ſame County ought to make them common weights and 


meaſures, to be marked by him that keepeth theftandard. 
Alſo in every City, Borough, and [Market-Town, there- ought to- be a 1.4 


' common ballance, and a common buſhel, and weights ſealed, and accord-!*+*5 


ing tothe ſtandard in their Shire-town ( as aforeſaid, )upon pain to every P.g.11, 


City 5 [to every Borough 5 /. and to every Market-town xl 5. for theit 
defaults. | | at | 

Alſo no man within any City or Market-town, ought.to buy or ſeftwith 
any weights or meaſures, except they be fealed and marked in form afore- 
ſaid ( ſe. according to the Kings ſtandard, and by the Officers in whoſe poÞ ;r 1, 
ſeſfion the Kings Guadard rematnertt Nice any-other perſon out of a Markets *: 5 
Town, except their weights and meaſures be hike and equal with the ftan- 
dard. See RafFall fol. 531. c. div. 33. + | 

And yetit ſeemeth by the Statute 31 E4. 1. &- 8 H.6. 5. ( Refball din. 2. eh 
& 26. ) that no man (though out of a Market-town ) ſhall uſe weights or 2 
meaſures, nor other thing in the place of weight or meaſures that 1s not 1k 
fealed, according to the Kings ſtandard, upon pain to forfeit the value of (17. 
the weighed or meaſured, andtwo years impriſonment,” and to be 11.4 
fined and ranſomed, and yield quatreble damages. See Raſtiell vi. weights, 
& Cromp 94. & ſtat. ineert temporis, ca. 8. Ponlton Hat. at-large, pag. 112, 

The Officer that keepeth the ſtandard (in the Shire-town-) ſhall mark 
and ſeal other weights and'meafures, toall-other the Kings SubjeQs that ,, x, 
ſhall require itz and they ſhall take for the marking of 'the-buſhel but r-d. r.1. 
and for all other meaſures but an half peny ; and for weights, for every 
hundred weight 1 d: and for half'an hundred: weight an half peny, and 
for every weight under, but a farthing. 
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Now follow the Names of the Principal Towns s. 7: 


inevery Shire (* or County ) appointed eo have the keeping 
of Standards for the Weightsand Meaſures according 
to theſe Statutes, 


Edfordſhire, Town of Bedford. 
: ark ſþ. the Town of Reading. 
' Briſtol, the ſame Town. 
: Buck; the Town of Buckingham. 
|  Cawb.the Univetiity of Ceambridg. 
. Cheſbire, the City of Cheſter. 
Cornwall, the Town of Luitythiel. 
Cumberland, the City of Carlile. 
Derb. the Town of Derby. 
Devon: the City of Exceſter. 
Dorſ. the Townof Dorcheſter. 
Eſſex, the Town of Chelmsford. 
,Gloxc. the Town of _—_ 
Hampſþ. the City of Wincheſter. 
Hertf. the Town of Hertford. 
Heref. the Town of Hereford. 
Hwnt. the Town of Huntingdon, 
4 Kent, the Town of Maidſtone. 
| Lanc. the Town of Lancefter. 
Leic.the Town of Leiceſter. 
Linc. the City of Lincoln. 


Te ſhall not do unjuſtly in 
ſhall o jul gy | 


London, the ſame City. 

Middleſex, the City of Weſtminſter. 
Norf. the City of Norwich. 

North. the Townof Northampton, 
Northum. the Town of Newcaſtle; 
Nottin, the Town of Nottingharr. 
Oxford, the Univerſity of Oxford. 
Rntland, the Town of Uppingharr. 


- Shropſh. the Town of Shrewsbury. 


Cingque-Ports, the Caſtle of Dover. 
Staff. the Town of Stafford. 
Somerſ. the Town of 1/cheſter. 
—_— = ſame Town: 

'S. unds-bury, 
yu. open Town "4 Guilford. 
8uſſex, the Town of Lewes. 
War. the Town of Coventry. 
Weftmer: the Town of Appulbie. 
Wilththe City of Salisbury. 
Worc. the City of Forcefter. 
York ſh. the City of Tork, 

Stat. 11 H. 7. 


Levit. 19, 35, 36. 


wdgment, in Line, in Weight, or in Meaſure : ye 
true weights, 


Prov. 11. 1. & 20. 20. 


Falſe Ballences, or divers Meaſures, are all an abomination unto the Lord, 


Deut, 25. 13, &c, 


Thow ſhalt not have two manner of weights, agreat and a ſmall; nor divert 
meaſures; but 4 right, juſt, and perfe# weight, and meaſure, that thy days may 
be lengthned in the » &c. 


| p—_— 
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S. 2. 
F Per ſuing 
| | in order to 
Tranſport- 
ing. 


; 
' $. 3. 
Times of 
' Carriage. 


6. 4. 
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Forfeitures cc Proſe cutor. 


| 2 PI” T TA 
' Wool, CHAP.'CXIIL JHOT VVOUL 


Here exporting of Wool.is Felony, See St. of 14 Car. 2. c. 18. and 
*© here cap. Felony by Statute. . 
* No perſon ſhall preſs together with Screws, Preſſes, or other Engines 
* intoany Sack, Bag, Pack, or other Wrapper, or Put , Preſs, Packj or 
+ Stain any Wool or Yara made of. Wool, ini@ any Caskioy Veſſel{or | 
*« ſhall lay or carry, or cauſe, &c, at or near the Shore or Caalts of the Sea, 
* or Navigable River, any Wool, 'Wool-flocks,. or. Yarn made of: Wod|; 
< with an 1ntent to convey the ſame out of England. or 1relaxid into: 856t- 
« [2#d, or any Foreign parts, upan pain to loſs.the fame, or the-value thert- 
* of, 14 Car. 2.c. 18. Anka) Jo owoT 507 Mana 
« No Bags, Sacks, Packs, or Cask of Waal, Wool-ſelts, Mortliogs, Sber- 
* lings, Yara made of Wool, Wool-flocks, Fullers-earth, Fullibg-clay,6r 
«© Tobaccopipe-clay, ſhall be carrjed or conveyed tor from: any: place'6r 
<< places in England, but from the fiſt of March, te. the aqahbat :8ep3; be- 
<« tween four of theclock in the Morning, agd erght of the dock ja: the 
« Evening, -and from the 2gth of. Sep. to the fixlt day of A6ercb betwdeh 
o beranef the clock in the Morning,and Fiveof tbeclockio theEvening, 
* upon penalty of forfeiture thereof. ID wo) 261 vat 
<« The moiety of all forfeitures by this Alt to the King, the-other to the 


<« Juſtices of Peace intheir Qyarter Seſſions, may hear and determine 
<« Offences agaipſt this - I4Cer+;2. c. 18. vt yg, | om A by. 

<« Theexportiog, tranſporting carrying, or cqaveying of any the Goods, 
« Wares, or Commadities mentioned 1n that AR, is declareda'common 
« Nuſance. 14 Cer. 2. c. 18, 


U— 


, Words. Newes, CHA P. CXIV. 


«  Uftices of Peace may by vertue of their Commiſſion take Cognizance, 

« and puniſh evil words, for they tend 'to the Breach 'of the Peace, 
« eſpecially if ſpoken againſt any publique Perſon or Officer; And there- 
« fore if one ſay of a Mayor. in the execution of his Office, that heis a 
« Fool, an Indictment lies : But ſay of a Mayor playing at Dice, that he is 
<« a Fool,no Indiament lies. Bags cafe M. 12 Jac:Rolls. Rep. part 2. p. 79. 


 Woldl Vat ords. Newes. | Chap. I 13 3 14 


nf Gup.115 


Hete alſo T will give a ſhort View of fuch particular 


| and private STATUTES ( made only for ſome particular 
Shires,. Cities , or'Towns ) as do give ſome Power alſo 
unto two ( or more ) Juſtices of Peace out of theit 
po Sejſuons. 


/ 


CHAP. CXV. y. 66. 


: .} Or paving of Aldgate-ſtreer, 13 Eliz. 23. & 2; Elis. 12, 
For the repairing of Cardif-Bridg, 23 Eliz. 11. 
For Juſtices of Peace in Cheſbire, Nee 27 H.8.5. 
For repairing of chipſtow-Bridg, 3 Jac. 23. 
| = Chichei#er-Haven, 27 EL we ”: 
; QF Draery Lene near Lonaon, 3 Jac. 22. 
gee are er bole, tituls Lendes? 
; For repairing the High-way at Non-fach, 3 Jac. 19. 
For recovery of Marſh ground in Norf. and Sf. '7 Fac. 20. 
For making Coverlets and Dornicks there, 5 £4. 6. 24. 
For Recognizances to be taken of Leſſces in Nyr#hwmberland, 11 H. 


" For amending Bridges withia five miles thereof, 18 FI. 20. | 
. - For making the River of Themes Navigableto Oxford, &c. 21 Fec. 32. 

For repairing a Ferry in the Iſle of Shepey : See-18 FI. 10. & 27 El: 
26. . 0% FOLy ' Fed. 
For laying out new High-ways in Suſſex and Ker#,'14 H. 8.6. 26.8.7. 
:: Sec before. tit. Purveyors. 37 A | 

For repair of UVpton-Bridg, 3 Fac. 24. | 

. For wages of the Knights of Parlitment in Wales, 35 H.8. 27. 

For eſtabliſhing Juſtices of Peace in Wales, 34 H.8. | 

For making of the Bridg at #ilton over Wye, im the County of Here- 
ford, 39 Eliz. 24. | Ld 

Fhus much concerning ſuch Statures 2s the Juſtices of the Peace, ont of 
their Seſſions of the Peace, are to meddle withal. | 

Now for a concluſion of theſe Statutes, and of the ſervices of the Juftices 
_ of Peacetherein, I wiſh them, that in all cafes where the whole matter is 
(by the Statute ) committed to the Juſtices of Peace ( to one alone, or to 
two Juſtices, or more ) out of their Seſlions, to hear and determine, e$c.as 
where upon his or their own view, or by confeſſion of the Offender, or 
upon examination and proof of Wittiefles 3 ( and without any Fndi&ment 
found or preferred) they may commit; or pumſh an Offender as Convit by 
fuch his confefhon, or examination and proof; asalſo where they may pro- 
ceed by inquiry and inditment; that in every fauch caſe of ſucktheir jadi- 
cial.proceeding, they be led by no affection, but adviſedly tro examine and 
confhider of, as well the fa& it ſelf, as of the circumſtances, and then(rn the 
fear of God, and accordingto Law ) to proceed and to fee, or cauſe due 
and diligent execution of the puniſhment to be done upon the Offenders 
according*o the quality and quantity of their Offence, and as the Sratutes 
themſelves do diret 5 forlaw without due execution and putiiſhment of 
the Offenders, is as a (heathed ſword without any uſe or profit. 

But in alf cafes where the Juſtices of Peace have power to'hear and de- 
termine out of their Seffions ( ſc. upon their own view, or upon ar _ 
WIS eflion 
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$, I a 
Aldgate. 
Cardiff. 
Cheſhive, 
Chepſtow, 


Chichelter. 
London. 


Naon-ſuch, 
No'folks 
SuffolÞ. 
Norwich; 
Northumb. 


Oxford, 
Sbepey. 


Suſſex. 
Kor 


Won. 
Wales. 


Wilton. 


lt. 
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s. 2. feſſionof the offender, or upon proof of Witneſſes ) if upon ſuch convi- 
ion the offender be to be committed to the Gaol, the Juſtices of Peace. 


Record. . 


FA 


Tuſtice may 


bear and 
determine 


out of Se/« 
ſons. 


ought to make a Record in Writing under their hands, of jall.| the. mattgr, 
and of the proofs, &ec; which Record notwithſtandiog in tnany caſes they 
may.keep by them, &c. aw -beofiok, CT, 

Alſoif upon ſuch ConviRtion the offender be to be fined to the King, 
then the Juſtices of /Peace are to eſtreat ſuch fine, and to deliver, or ſend 
the eſtreat into the Exchequer, whereby the Barons of the Exchequer may 
cauſe the ſaid fine ( or forteiture ) to be levied to the Kings uſe. 

And here I will ſhortly point you out ſome particular oftences, which by 
the Statutes are referred tothe Juſtices of Peace to hear and determine 
( out of their Seſſions ) as aforeſaid, and will leave the reft:co your own 
ſearch. - | | 51 W 

1. Some particulars where one Juſtice of .Peace upon his owh view, or 
hearing of the offence may puniſh the offenders. '* + 1 | 

Alehouſekeepers, &#c. ſuffering Townſmen, or any other perſon, to con- 


/ tinue drinking 1n their houſes contrary to the Statute, 1 Jac. c. 9. & 21, 


Jac. 7. Vide antea, tit. Alehouſes. 

Townſmen, or ſtrangers tipling in Alchouſes, &c. contrary. to the Sta- 
tute, 4 Jac. cap. 5 & 21 Jac. cap. 7-ibidem. | (1205 57 

Perſons that ſhall ride or go armed, contrary: to the Statute, 2 F.3 e. 5. 
Vide antea, tit. Armonr. | * 

Perſons that ſhall have any Teinters, &c. for the deceitful ſtretching of 
cloth, Vide antes, tit. Cloth. yy 

Offenders in forcible entries, or detainers, contrary to the Statutes : ſee 
antea, tit. Forcible Entry. B24 * 113 Fr, gurt 

Keepers of places for unlawful gaming, antea, tit. Games unlawful. 

Players in ſuch places, ibid. ) egn;'! 

a at unlawful games, whereſoever contrary to the: Statutes, ſee as 
before. | T. | 

Swearing profanely, or curſing ithe hearing of any Juſtice of Peace, 
Oc. antea, tit, Swearing. | 

2+ Where one Juſtice-of Peace may puniſh offenders as convit upon 
their own confeſſion. x2 

Alehouſekeepers, Innkeepers, or Vittuallers, ſuffering Townſmev, or 
ſtrangers, to continue, or be tipling in their houſes, &c. ſee antes, tit. Ale- 


houſes. 

Townlien or {trangers, continuing tipling in any Ion, Alehouſe, or 
Vittualling houſe, ſee ibjdem. | 

Sheriffs, &-c, entring plaints in their Courts unduely ; Yide antes, tit. 
Sheriffs. | 

Perſons not repairing every Sunday to Church, ſee antes, tit. Recuſants. 

Profane ſwearers or curſers, bic aytea, tit. Swearing. 

Treſpaſlers in Corn, Orchards, or Woods, ec. contrary to the Statute, 


43 El 7. Vide antea, tit. Treſpaſs. 


Offences in Tile-making, contrary to the Statute, Vide entea, tis. Tile. 

Offences in Watermen, contrary to the Statute, Fide antes, Watermer. 

3. Where one Juſtice of Peace may puniſh offenders as convict upon 
examination and oath of Witneſles. 

Alehouſekeepers, ec, ſuffering Townſmen or ſtrangers to be tipling in 
hoe houſes contrary to the Statute, 1 Jac. &* 21 Jac. Vide antes, tit. Ale- 

ouſes. | 

Alehouſekeepers, e5c. ſelling leſs Beer or Ale then according to the 

Statute, 1 Jac. ibid. | 
Townlſ- 


6k 
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P Townfimen or ſtrangers tipling in Alehoufes, &-c; contrary to thie [ta- 
tute, 4 Fac. c. 5. ibid, | 

Perſons not repairing every Sunday to Church, they may be- convicted 
upon the oath of one Witneſs, Vide antea, tit, Recuſants. C 

Profane ſwearexsor curſers, hic antea, tit, Swearing. 

Tranſporters of Corn, &c. Vide antea, tit. Ti hexſportation: | 

Treſpaſſers ia Corn, Orchardsor Woods, &-. they alſo may be cotividted 
upon the oath of one Witneſs, Vide antea, tit. Treſpaſs. 

And yet here, and inall cafes of coaviftion upon the oath of Witneſſes, 
the offender himſelf muſt alſo be heard to ſpeak, and be examined by the 
Juſtice of Peace, 6c. or elſe it is no lawful convittion z See bie cap. 6. & 
7. Fu hic infr, | , | 

4- Where one Juſtice of Peace may pare offenders, as convi& upon 
examination generally, the Statutes not ſhewing what petrfons ſhall be exa- 
mined 5 in which caſes it ſeemeth the Juſtice of Peace may thereupon exa- 
mine, as well the offenders themſelves as 6ther Witneſſes. 

The defaults of the Coltle@ors of the Sheriffs amerciaments ; as alfo of 
Bailiffs of Hundreds, Vide anve, #48. Sheriff5. 

Offences in Tile making ; Yidt antes, tit; THe. 

Offences in Watermen; Vide antea, Hi: Watermenmn. | 

5. Where one Juſtice of Peace may puniſh offenders upon accuſation or 

roof, generally; which accuſttion or proof ' muſt be by examination of 
Wit es only ( as it ſeemeth ) and yet the party delinquent is ( here alfo) 
to be firſt heard; before/hs be convided or condemned, xt ſupra. 

Offenders in{keeping or ufing Guns or Croffe-bows, &c. conttary to 
the Statutez Yide antes, 158, Gruves, | 

Diſturbers of Preachers; Vide antes, fit. Preachers. 
yg Souldicrs that purloyned their hofſe or harneys; Yide antes, tiiulo Sonl- 

ers. 5th 

Note, that in thefe former caſes, and in all other cafes where the Juſtice 
of Peace is totake ſtuh examination of Witneſſes,or ſuch other accuſation 
or proof aforeſaid; though the Statute doth not expreſly fet down that it 

ſhall be upon oath, yet. iv ſeemeth fit that the Juſtice doth it upon oath : 
for Mr. Brook ( ſometimes Chief Juſtice of the Common Pleas ) was of 
opinjon, that every examination ought to be upon. oath : and Mr. Lamb. 
517. wasalſo of opinion, that theſe examinations takenr-by the Juſtices of 
Peace ought always to be upon Oath, the rather, becauſe the trial in the(e- 
caſes dependeth wholly upon theſe examinations 3 yea, in all other caſes 
whereſoever any ntanis authoriſed to examine Witneſſes, ſuch authority 

M12, tO examine ſhall be taken and conſtrued to be in fuch manner as the Law 
will, which is onlyby-Oaths Vide poſtea, tif. examination. 
 Alfo.where the matter is to be tried by Witneſſes only, it is fie there be 
two Witneſſes at the leaſt ( except where the ſtatute doth expreſly allow 
the Oath or Teſtinmony-of ane Witneſs.) And ſo was the opinion of Mr. 
Brook, that in ſachcafe there ought to be two Witneſſes at the leaſt 3 and 

du.1y, *Rrccable thereto alſo is the Book and Word' of God , Math. 18: 16. 

619.15. 2 Cor. 13. Pſ. 12. 4. Otherwiſe itis, where the trial is by a Jury of twelve 
men, there one Witneſs ſufficeth, yea, theremany times Witneſſes are not 
neceſlary, See 1 P10. 12: 4. 

Where two Juſtices of Peace ( out of their Seffions for the Peace ) may 5: 4+ 
puniſh Offenders as convitt before them, upon the confeffion' of the offen- Jabic = 
der, or upon examination of Witneſſes, or upon their own view. may bear 

Clothiers refuſing to pay the wages aſſeſſed, &e. See antea, tit. Cloth, 5 47 


mine out 


Spinſters, of $:grnr. 


— Fuſtices of the Peace may Chap. 113 n Tn 


FR 


"oe i ec. which ſball imbeſil any part of. their Wool, contrary to 
the Statute, 7 Jac. 7- C upon proof of one Witneſs. ).".. 

Clothiers making deceivable Woollea Cloth, 21 Tac. cap. 18. bie ante, 
fit. Cloth. 

Servants or Labourers aſſuring their Maſter, ſee: "axbea, tit. Libowrers, 

. 12. 
: Servants departing, refuſing to ſerve, or taking exceſſive wages, '&«. ſee 
tit. Labourers, p. 6. 14. 

Perſons reſtrajued from malting, ec, lee antes, tit. Malt: 

Deſtroyers of. Partridges or.other Fowl, or of their Eggs, or of Hares, 
or keeping hunting Dogs, contrary to the $tatute, 1 Juc. 27. ſee anfes, tit. 
Partrid 

| Deſtroyers of. Pheſants or Paxtridges, goraerary to the Stat. 7 Jack II. 

na proof: of one Witneſs, ibid: 
uch as ſhall put out of their Pariſh( as poor perſons ) thoſe thatbe not 
to be put out, Vide antes, tit, Poor. . - 

Alſo the defaults of the Overſeers of the Poor ibid. 

Diſturbers of Preachers, Yide antes, tis, Preathers. 

Offenders which ſhall difturh the executian of the Statute for ——_ ; 
and Officers which ſhall be remiſs or negligenttherein, Ec. vide antea, tit. 

* Rogues. | 
| Thed defaults of Officers and others, tonching Weights and Meaſures, 
vide antea, tit. Weights. - 

But note, that this manner of trial by examination of the offer or 
witneſles, is not permitted to Juſtices of Peace, but only in caſes where 
either the Statutes do generally refer the Trial to.their diſcretions,: or elſe 
do ſpecially authorize them to take the examinations, 
- And. in all theſe; former caſes, where the Juſtices may hear and deter- 
mine, or may puniſh Offenders as convict upon their own confeſſipn, ar 
uponexamination of Wieneſſes( it ſeemeth in congruity } the Juſtices of 
Peace may grant out their Warrants againſt ſuch Offenders ( or at leaſt 
ought to ſend for them) to appear before them to anſwer their (aid offen- 
ans and thereupon mayproceed tg examine, hear, and determine the of- 

nces. 

Ss. 5- Where one or two Juſtices of Peace may hear, and determine, by i in- 


Þ inc”  quiry and inditment taken before them, out of their general Seſſions as it 


of S:fiens. le:meth, viz. . 

Defaults of Sheriffs and Bailiff, in not returoing ſufficient Jurors to it- 
quire of Forcible Entries, vide antea, title Forcible Entry, 

Offenders in Riots, vide antea, title Riots. 

Tranſporters of Corn, &c. vide antes, title Tranſportation. - 

' Offences committed in Tyle-making, vide antea, title Tyle. 

Defaults as well of Officers, as of Buyers. and Sellers, with unlawful 
Weights or Meaſures, vide extea, title Weights, 8c. 

And in theſe caſes the aſage being found upon ſuch enquiry, theſe Ju- 5" 
ſices have authority not 0 aye make out proceſs againſt the Offenders, 146 
under their own Teſte, but allo to fine them, and to commit the Offenders 
to Priſoa till they bave pfiid their fine, and to deliver them upon payment 
of the ſame, or upon Sureties given for it : or otherwiſe ( it ſeemeth ) the 
Jultices may receive the traverſe of the Offenders, ec. for to all theſe 
effe&ts, the words ( in thoſe ſtatutes ) Hear and Determine, do ſeem to lead 
and inable the ſaid Juſtices. 


> Alſo-1n theſe caſes, the Juſtices precept to the Sheriff, to return 7. Jury 
ore 
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— before them, may bein this or the like form : and either in the Kings name, 
or under the name of the Juſtices, &c. 

Videlic = Jacobus Dei Grat. Rex Anglie, &c. vicecom Cantabr. ſalntem. Precipimus 

ap 13 2;b; quod non omittas propter libert' aliquam Comit tni, quin venire fa corans 
Juftic. nri's de pace in comitat' pred. conſervand. aſſign” apnd Linton in Co; 
pred. die Julii proxim” ſequent" 24 probos &- legales homines de Hundred de 
Radfield & Chilford ad audiend' & faciend' ea que eis ex parte noſtra ibidem 
tunc fuerit injangend', Et habeas tunc & ibidem hoc mandatum. Teſte Mi : 
D. ( apud Weſt-wratting ) tal; die, &c. 


I — 


Sureties for the Peace, CHAP, CXVI. 7.67. 


Urety for the Peace, is the acknowledging of a Recogniſance (or moutitis 
Limb. 77, bond ) to the King ( taken by a competent Fadg of Record ;) for the 
keeping of the Peace : and it is called Surety, of the word Securitas, be- 
cauſe the Party that was in fear, is thereby the more ſecure and fafe. 
,.N.B This ſurety for the peace, every Juſtice of Peace may take and com- 
19-h. mahd intwo manners, or by a two-fold. authority. S. 2. 
lan77- 1. Firſt, asa Miniſter ( commanded thereto by a higher authority ) as 7% "9? 
when a Writ of 8»pplicavit, direQed out . of the Chancery, or Kings vic. 
Bench, is delivered to his hand : upon this Writ, that Juſtice of Peace on- 
ly ( to whom ſach Writ is delivered ) is to direft his Warrant, to cauſe the 
Party to be brought before him ( alone) to find Sureties for the Peace; 
And therein theſaid Juſtice is to do in every behalf, according as the ſame 
Writ doth direc him. 
See more concerning this Writ of Sepplicavit, &c. poites, ſub hoc tit, 
Surety for the peace. | 
2. Second if asa Judg, ( and by vertue of his Office, and of his owa 
ower derived from his Commiſſion ) he may command this Surety of the 
Boch to be found ; and that, either of his own motion and diſcretion, or 
elſe at the requelt or prayer of another. 
| The Juſtice of Peace upon his own motion and diſcretion, may (if he , 
ſce cauſe ) command ſurety of the Peace to be found, or may bind a man apes diſ- 
to the peace (" and that agaiaſt all the Kings SubjeRs, if the Juſtice ſhall ſo &#i02. 
think meet ) in theſe caſes following, 
7. One that maketh an aſſault, or affray upon the Juſtice of Peace him- F, ** 
$16 ſelf, the Juſtice may cauſe or command him to be arreſted or attached, and * * 
carried preſently before another Juſtice of Peace, who may commit him to 
Priſon, till he hath found Sureties for the peace. Yide hic. 
' 2. Such as in hispreſence ſhall make an affray upon another, or ſhall 
?a.18.49. ſtrike, or a{ſault, or offer to ſtrike another, the Juſtice may commit bim to 
Priſon, until he hath found Sureties for the peace. Fide antes, tit. Aﬀray & 
Br, fanx. impriſon. 12. 
3. Soof ſuch as in his preſence and Hearing ſhall threaten to Kill, beat, 
or hurt another, or to burn his houſe. 
4- Soof ſachas in his preſence ſhall contend only in hot words; for 
1.14, from thence oftentimes do enſue affrays and batteries, and ſometimes 
maims, yea manſ}aughters and murthers. 
5. Soof ſuchas in his preſence ſhall go or ride, armed offenſively, or 
| -g with an unuſual manner of Servants or Attendants : for theſe are accoun- 


k,, tedtobean affray and fear of the People, and a means of the breach of 
the 
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the peace: ſoof Servants and Labourers, that ſhall bear avy Weapons con- 
trary to the Statute of 12 R.. 2. Vide ated, tit. Armour: 
| 6. Alſo he may bind to the peace any other perſon, to him ſuſpeRed to , x4 (4 
be inclined to the breach of the peace. P.R 4 
7. If (out of the preſence of the Juſtice of Peace ) any man ſhall 
| threaten to kill, maim, or beat another, or do attempt, or go about to do and 1, 
Coxftable. jt: then any Conſtable being preſent, may arreſt ſuch Offender, to come ?; ku. 
before a Taſtice of Peace, to find Sureties for the peace, and the Juſtice 2, * 
may bind him to the peace. 
8. If any Conſtable ſhall perceive any other perſons in his preſence to 
be about to break the peace, either by drawing weapons, or by ſtriking or 
affaulting one another, or by aſſaulting the Conſtable himſelf; he may 
take affiltance, and carry them all before the Juſtice, to find Sureties for * #77 
the peace, and the Juſtice may bind them. | 
9. If the Conſtable ſhall learn, that certain perſons be fighting or quar- 
telling in a houſe, he may break open the doors, and arreſt then, and carry e.z,,, 
them before a Juſtice of Peace, to'find Surety of the Peace : and the Ju- 
ſtice may bind them. | 
10. Yea, the Juſtice of Peace (either upon his own diſcretion, or upon ' 
dny mans complaint ) may make his Warrant, for any ſuch as have made an _ b; 
affray (though out of his preſence ) and may bind therh to the Peace. Yide uy 
antea, tit. Affray. | 
It. If 'one hath received a wound, it ſcerneth the Juſtice of Peace rhay 
take Surety of the peace of the one and the other, ( by his diſcretion ) 
until the wound be cyred, .and the malice be over. Popham, late Lord 
chief Juſtice of Exgland ( an honourabe and grave Judg ) did according- 
Iy between James and Benton at Cambridg Aﬀiles, 3 Jac. 
12. All ſuch as ſhall goor ride armed ( offenſively) in Fairs, Markets, 
ot clſe-where 3. or ſhall wear or carry any Guns, Dags, or Piſtols charged ; 
it ſcemeth any Conſtable, ſecing this, may arreſt them, and carry them be- :£44 
fore the Juſtice of Peace, and the Juſtice may- bind them to the peace 3 
yea, though thoſe perſons were ſo armed or weaponed for their defence 
tpon any private quarrel, ec. for they might have had the peace qr 
e Kings 


the ry perſons : aad beſides, it {triketh a fear and terrour into th 
"4 x" See more hic antea, tit. A ray and Armony. Cromp 
1 f3. Alſo the Juſtice of Peace (upon his diſcretion ) may bind to the 135-4 
: -. .,, Peacea common Barrettor, vide tit. Barrettor. 
14. Soof Kioters, vide tit. Rioters, & Lamb. 99. 
$.4. . 15: He tha ſtandeth bound to a hey Peace, if he hath broken (of 
vw Swe. forfeited ) his Recofnizance by breach of the Peace, the Juſtices of Peace #5 
&: may andought of diſcretion to bind him anew, and by better Sureties, fot 
the ſafety of the perſan in danger ; but yet by good opinions, that muſt not 
be done, until the party be convitted of the breach of the Peace upon his Land, 
Recognizance ; for before his conviction, it teſteth indifferent whether the ,, .,, 
Recognizance be forfeited or no: . but after that he is thereof convided, 17. 
and that the forfeiture be levied, the Recognizance is then utterly deter- 1" 
mined ; and then he isto be compelled to find new Surety, or elſe to be 


ſcrit tothie Gaol. Ea 
So it ſeemeth, though the forfeiture be not levied, yet if the Party be or 

convidt for breaking the Peace, he ſhall be bound of new, Cromp. 141. aud 

Br. Recog. 21. 


16. Alſo he that ſtandeth bound to Keep tlie Peace, if his Sureties be an, 
inſufficient, the ſame Juſtice, or anothier Juftice of the Peace, may compel 
hit to find berter Suretics. Ik And 
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And in many of the former caſes, the Juſtice of Peace ought of duty 
( orat lea(t in good diſcretion ) to command this ſurety for the Peace, 
although the ſame be not required by any other perſon: and if any fuch 
perſon (hall refuſe to give ſuch ſurety, the Juſtice of Peace ought to ſend 
him to Priſon, there to-remain until he ſhall find ſuch ſurety, 
| £443 | IF a Juſtice of Peace ( upon his own diſcretion) ſhall cauſe one to be ar- 
Br.qexc® reſted to find ſureties for the Peace, and ſhall after let him go without ta« - . 
king ſurety, or binding him to the peace, yet the Party hath no remedy : | 
for an action will not lie againſt the Juſtice of Peace for this, he being a 
Judgeof Record. See g H. 6. f. 60. and 9 E. 4-f- 3. Br. Judges 2. 10. and 
Br. fx. imp. 12. 
Lamb.80- 'A Juſtice of Peace may perſwade a manto require the ſurety of peace 
Pk 25 againſt another, and he himſelf may grant a Warrant for it, becauſe it is no 
more then he might have granted of his own authority, without any de- 
mand made; and it ſhall be preſumed that he ſaw cauſe to do all this. 
Allo at the requeſt or prayer of another, the Juſtice of Peace may com- m— 
mand this ſurety of the Peace, and may grant his Warrant for it. wy 
£.N.8, Buthere the Juſtice of Peace muſt and ought firſt to take an Oath of the ,, 
wh Party that demandeth the peace, which Oath muſt be to this purpoſe, ſc. oath. 
on 54 That heſtandeth in fear of his life, or of ſome bodily hurt to be done to 
0 * himſelf, or to have his bouſes byrned (and that he doth not crave the peace 
F for any private malice, or for vexation, but of very fear, and for the need- 
ful ſafety of his body or houſes ) for the words of the Commiſſion herein 
are, Et ad omnes illos qui alicui, vel aliquibus de populo noſtro, de corporibus 
ſuis, vel de incendio domorum ſuarum,minas fecerint, ad ſufficientem ſecurita- 
tem de pace, &c. inveniendam, &c. | 
So he that ſhall be threatned to be hurt in his body ( /c. to be beaten, 
wounded, maimed, or killed ) the Party ſo threatned may crave, and have 
the ſurety of Peace againſt the other, * and it is to be granted properly in 
* ſuch caſes. 
p Alſo if a man do fear that another will kill, maim, beat, aſſault, or hurt Y 
him in body, he may crave the peace againſt ſuch other perſon, 
Soif a man do fear that another will burn his houſe. 
lin..s, , So if amando fear that 4. will procure or cauſe any ſuch hurt tobe 
4h done himby another, either in his body, or in his houſes ; for the words of 
the Recognizance be, Nox faciet, nec fieri procurabit. 
=, Soif a manlieth in wait to beat, kill, or hurt another, it is good cauſe 
* op require this ſurety, Cromp. 135. 
Unc' nota les parolz dent in le Commiſſion, Minas fecerit, 8c. per quelx 
parolz ſce que per le Comiſſion, le peace nemy deſtre grant ſur aſcun requeſt, ne 
ant remet, $i non taninm lou home eft menace, &- pur ceo lou A. craved le peace 
verſus B. pur ceo que B. uſa de vaer ove un Piſtol, & le Juitice de P. ſur ceo 
granted le peace, Sir Nich, Hyde blamed le Juſtice, diſant que il ne devoit aver 
* lye B. « le peace, pur ceo que il n ad menace A. | . 
Lank.24, If a manbe threatned to have his Goods burned, it ſeemeth by the opt- rireatning 
qott nion of M. Fitz. that he may demand ſurety of the peace for this : quere 
"We tamen, becauſe he may recover his Goods, or Damages for, and tothe 
my value of the ſame, Co. l. 255. 
_, | And wherea man ſhall threaten to impriſon another, it is holden, That 
1.544 the peace ſhall not be granted ; for that the Party wronged may have his 
z attionof falſe impriſonment, or a Writ de hoztine Replegiand', and fo ſhall 
recover damages for his impriſonment. | 
Ws Yet inquire hereof, for to threaten impriſonment is within the words 
*. minas de corporibusz and like harm may happen to a man by hard impriſon- 
Aa ment, 


Te 


* Pp 
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ment, as by cruel beating of him: and to threaten impriſonment, 1s a cauſe 
to avoid a Deed or Bond, as well as to threaten to kil], or maim one, e*c, F. N,z, 


39 H. 6. Br. Dureſſ. 9g: wide Co. 1. 253. Lake, 


Where a man is 1n fear that-another will hurt his Servants, or his Cattle, 
or other goods; this ſurety of the peace ſhall not be granted by the Ju- 
ſtice of Peace : but in this caſe M. F;#s. ſaith, the Party may have a ſpecial 
Writ out of the Chancery, dire&ed tothe Sheriff, that he ſhall cauſe ſuch 
perſon to find ſurety, that he ſhall do no hurt or damage to the other man 
10 his body, or to his Servants or Goods. And if he will not find ſurety, 
that then he ſhall arreſt and detain him in Priſon, until he ſhall find ſurety : 
and that the Sheriff ſhall certifie all that he ſhall -do thereupon into the 


Chancery, &c. And it ſeemeth the Sheriff ought to take ſuch ſurety, - 
by Recognizance. And yetif a man ſhall threaten to hurt my Servant, |” a 
or wy Wiſe, or Child, I ſee no cauſe but that in their behalf I may crave 


the peace at the Juſtices hands, by the words of the Commiſſion, and that 
the Juſtice ought to grant it. z = 

It a man-will require the peace, becauſe he is at variance, or in ſuit with 
his Neighbour, it ſhall not be granted by the Juſtice of Peace. 

Note alſo, the ſurety for the peace ſhall not be granted but where there B:z 
isa fear of ſome preſent or future danger, and not merely for a battery, or #\; 
treſpaſs that is paſt, or for any breach of the peace thatis paſt: for this '** 


ſurety of the peace is only for the ſecurity of ſuch as are in fear. Now Me- 4 
tw, eſt preſentis vel futuri periculi cauſa, mentis trepidatio : and fo this ſurety NH 
1s, providere preſentia, &- futura, & non preterita. 23 


And as for a Battery, or other like Treſpaſs that is paſt, the my 
wronged may have his ation of Treſpaſs or Battery, ec. or may puni 
the Offender by indiQment at the Kings Suit: and yet in ſuch caſe the 


Juſtice may ( if he ſee cauſe) bind overthe Afﬀrayer. Yide ante & Ex. Fir 

21. 19. | bo. 

$.6. .. If the Juſtice of Peace ſhall perceive that this ſurety for the peace is de- F.N 
Dry. manded merely of malice, or for vexation only, without any juſt cauſe of « 

fear, it ſeemeth he may ſafely deny it. As in common experience we find Ga 


it, That where 4. ſhall upon juſt cauſe come and crave the peace againſt 
B. and hath it granted tohim 3 when 3. ſhall come before the Juſtice, 3. 
likewiſe will crave the peace againſt 4. ( and will perbaps ſurmiſe ſome 
cauſe ) but yet will nevertheleſs be content to ſurceaſe his Suit and De- 
mand againſt A. ſo as A. will relinquiſh to bave the peace againſt him; here 
the Juſtice of Peace ſhall do well (as Ithink ) not to be too forward in 
granting the peace thus required by B. but to perſwade him, and to ſhew 


him the danger of his Oath which he is to take; but yetif 3B. will not be if & 
perſwaded, but will take his Oath that he is in fear ( where indeed he nei- » 
ther doth fear, nor hath cauſe to fear) this Oath ſhall diſcharge the Ju- <9 
ſtice, and the fault ſhall remain upon ſuch complainant. = 


And when the Juſtice hath ſo granted the peace to one that (in the 
Juſtices Judgment )) ſhall crave or require it only out of malice, or for vex- 
ation, the Juſtice may preſently in good diſcretion bind him to the good 
behaviour, that ſo required the peace. 


; 
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For whom, and againſt whom this ſurety for the Peace ſhall be 
granted, CHAP. CXVIL 7.68. 


He Law hath conceived ſuch an opinion of the peiceable diſpoſition 


of Noblemen, that it hath been thought enough to take one of their 1y4/encs; 


promiſes upon his honour; that he would not break the peace againſt a 
mat), Br. Contempts, 6. 24 E.3. 3. and 17 E. &. 4+ 
And therefore if a man ſhall have cauſe to have the ſurety of the Peace 
azainſt a Lord of the Parliament, or ſuch great and noble Perſonage, he 
FiraSubp. {hall not have a Warrant from the Juſtices of Peace to that Purpoſe 3 nor 
» yet havea $Supplicavit out of. the Chancery, direfted to the Juſtice of Peace 
therefore : but if there be cauſe, he may have a Szbpz»e out of the Chan- 
cery ( of common right, as it ſeemeth ) and there ſach Lord or Noble- 
man ſhall be bound to the peace, And yetif ſuch Lord will not appeat 
upon the Subpena ſerved, quere, if an attachment will lie againſt him upon 
ſuch his default, A. \Cromp.f. 134. b. ſaith that it was holden in the caſe of 
the L. Cromwell, in the Chancery, about 18 E/. That an attachment lieth 
not againſt a Lord where he maketh default upon a 8»bpere againſt him 
out of the Chancery, Dier 315. ſeemeth to accord. | 
£055.53 But thought be true that the perſon of a Baron (* who is a Peerof the 
\, Parliament ) (ball not be arreſted ( for, or in caſes of debt, or treſpaſs, &c. 
7, "a by his body, firſt in reſpe& of their dignity, ſecondly in reſpe& that the 
0. 9- 459- Law preſumeth that they have ſufficient lands and tenements whereby they 
may be diltrained, yet in caſes of contempt,it ſeemeth,they may be arreſted 
by Capias, orattachment, &c. Yide 27 H.8. f. 22.6. 
« «, Or clſe( itſcemeth) that the party may cravethe peace in the Chancery; 
>» againſt ſuch Lord or Peer ( ſe. to have a Swpplicevit directed to the Sheriff 
£N8.19. and then the Sheriff may and ought to-execute the ſame : and if the Sheri 
b ſhall not do his office therein, an Alas, Plar. and attachment lieth againſt 
crom.134 bim. And if the Sheriff ſhall return, That ſuch Lord is ſo puiſfant, that 
he cannot arreſt him; upon ſuch return the Sheriff ſhall be grievouſly 
amerced ( for he might have taken Poſſe comitatus, ſe: he might have levied 
300 men by his diſcretion, if there had been need,-to have aided him in 
ſuch caſe.)And if ſuch Lord or Peer,. who is by the Sheriff & arreſted, ſhalt 
refuſe-to obey the arreſt, and ſhall make a Reſcous, whereupon the Sheriff 
ſhall return a Reſcows, hereupon ſhall there be an 'attachment- granted 
out againſt ſuch Lord, to arreſt and take his body for ſuch his contempe. 
552: the ſurety of the peace againſt a Dutcheſs, Counteſs, or Baroneſs ; for ne. 
oi.6, they are Peers of the Realm, and ftiall be tried by their Peets, though 
$an.1c2 tn reſpett of their ſex they: cannot fit "i Parliatdent : and they are in the 
11 famedegree (as concerning their Nobility, and the priviledges incident to 
their dignities) with Dukes, Earls and Barons. But here note this diverſity, 
ſc.if ſuch Woman being a Counteſs, or Baroneſs, &c. by marriage only; 
ſhall marry again under the degree of nobility; ſhe hath thereby -loſt her 
name of dignity ( together with the priviledges of her ſaid nobility alſo 
a$it ſcemeth ) for in fach a caſe, $; mulier nobilis nupſerit ignobili,deſinit eſſe 
 obilis, and that which was gotten by marriage may alſo be loſt by. marrr- 
©. bid. age z for, Eodem modo quo quid conitituitur, diſſolviterz But if ſhe be noble 
by birth or deſcent, whomſoever ſhe ſhall marry, yet ſhe remaineth noble : 
for birth-right eft CharaFer indelebilis, vide Dyer 79. & Br.Noſwve de dignity, 
31: 69. &0. 1: 168; 


Az 2 * . And 


The ſame law and remedy ſeemeth to be where a man hath cauſe to have y,j/,we- 


_ 
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Knight, 


Sheriff, 


Fieffices 


Few) 


And yet by the curteſie of England, if Women get toany degree of 
Eſtate, they never loſe it by marrying after more meanly, but do ſtill take 
place according to the ſtate of their firſt Husband. 

Surety of the peace may be granted by the Juſtice of Peace againſt a 
Knight, and againſt all other lay perſons being under the degree of a Baton, 
or Peer of the Realm, and they thall be bound with ſureties. 

< Sir Nicholas Stoughton in Surrey, was upon the complaint of one 
&« Gzthams, required in Sefſtonsto give Sureties for the good behaviour for 
& 2 ſufficient cauſe, he refuſed, the Seſſions cotnmitted him until, &c. he 
<« gave ſureties; and afterwards complaint was tnade hereof in the Kings 
<* Bench, and he was compelled there to give ſureties, notwithſtanding it 
<« was objeRed that the Juſtices of Peace were all of equal power : But 
&« it was anſwered by the Court, that the Seffions made a Court, which 
<«< Court might require ſureties for the Peace, or good Behaviour of any 
< one Juſtice of Peace. 


Eccleſiaſtical perſons ( if they be not attending upon Divine Services ) 


thay be arreſted for the peace, and they ſhall be bound with ſureties: Bur 35. 
whileſt they are doing any Divine Service in the Church, Church-yard, > 


or other place dedicated to God, they may not be arreſted, $o Ed. 3. 5. P. 
Arreſts 1. See Stat. 1. R. 2 cap. 15. & 1 Ma.c. 3. | 

Surety of the peace may be granted againſt the Sheriff, under-Sheriff, 
Coroner, Eſcheator, and other ſuch Officers of Juſtice. But M. Marrow , 
adviſeth, that ſuch perſons be not bound verſus cunGun > : but only 
againſt ſach perſons as ſhall demand it, leſt otherwiſe it thould argue them 
unworthy and unmeet to bear or exerciſe any ſuch Office inthe Com. 
mon-wealth , if there ſhould be cauſe to bind them verſas cnnGFum popu- 
$i iu overs Seſſions un Juſtice de peace abuſer anter Juſtice de peace ſemble 
- les antres Juſtices poit luylier al peace Cromp. 122. a Quere ſil ne aninaſſe 

anter & 

One Juſtice of Peace may grant his Surety to any man, againſt one of 
his fellow Juſtices ( and yet the Commiſiion is joynt 3 ) but great diſcre- 
tion 1s herein to be uſed. | | | 

Yea, a Juſtice of. Peace upon demand, may grant this Surety of the 
peace againſt his own Wife : and yet he and his Wife are but one perſon ia 
Law. | 
; If Surety of the peace be demanded againſt a Juror at the Seſſions, it is 

antable ; but yet the ſame would not be granted or done before the Sel- 

tons be ended. | | 
One Juſtice of the Peace may demand his Surety of the peace ( at the 
hands of his fellow Juſtice) againſt another man. 

... If a man hath cauſe to have Surety of the peace againſt one dwelling in 
the Cinque-Ports, he muſt have a Writ out of, the Chancery, dire&ed to 
the Conſtable of Dover, and tothe warden of-the Cinque-Ports : the form 
thereof, See in-Fitz. N.'B. 80. 


The Wife may demand this Surety againſt her Husband; ( if he ſhall * 


threaten to kill her, or outragiouſly to beat her, or if the Wife hath: any 
notorious cauſe to fear that he will daſo )) and it ſhall be granted her by 
the Juſtice of ' Peace, or ſhe may have it by Supplicavit in the Chancery, 
Fit%: 238, f. Br. Peace 23: 


The Husband for the hike cauſes,may demand urety of the Peace againſt Fin.to 


Is Wife. Et ſs el ne poit tronve Sareties, el ſerra commit, &c. &- iſſent howe 
poet ef? rid dun Shrew. © But it was reſolved T. 9. Ca. B. A, that a Husband 
<* eannot have ſureties of the peace of the Wife. p 

Alſa 


wl | 
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Alſo the Juſtice of Peace upon his own diſcretion, may in either of the 
aforeſaid Caſes between the Husband and Wife ( eſpecially happening in 
his preſence ) grant ſurety of the peace. | 

Linb. 8: An Infant under the age of fourteen-;years, may demand this ſurety, and 1:/an: 
it ſhall be granted him, | 

Alſo this ſurety of the peace may be granted at the prayer of any per- 

ſon, againſt a Fexe Covert, or againſt an [nfant though he be under 14 years 
of age.(For if ao-lnfant under 14 hath diſcretion to demand the peace ec. 
then hath he diſcretion to break the peace. ) 

But if an Infant and a Feme Covert, (hall be bound by ſureties, only, and 
gy they themſelves ſhall not be bound, and if they cannot fiad ſureties, they 
235- + ſhall be committed to Priſon until they have found ſureties, And yet if 

an Infant. ſhall be bound to the peace, &c. by Recognizance taken by a Ju- 
{tice of Peace, it ſeemeth he ſhall be eſtopped to avoid ſuch a Record, if he 
doth not avoid it during his minority, for it is not void but voidable, by 
Audita querela, during his minority, Dyer 232, 

But if a Feme Covert,ſhall be bound or acknowledg ſuch a Recognizance 
( though her Husband joyn therein with her ) yet it is merely void as to 
the Wite, although ſhe overliveth her Husband, 

A man of Non ſane memoire 3 this ſurety ſhall neither be granted againſt 
him, nor to him upon his a—_— and yet if there ſhall be cauſe, the Ju- Noncom- 
ſtice of Peace ( upon his diſcretion ) ought to provide for his ſafety. —_ 

A man that is Lunatick (* ſc. who at ſome ſeaſons hath the uſe of reaſon, ryntict, 
and at othertimes not ) it ſeemeth this ſurety of the peace may be granted 
apainſt him; and alſo that he may demand the ſame againſt another. 

SeeCo.4, Andif one of Non ſane memoire Or a Lunatick, be himſelf bound by Re- 
17,  cognizance beforea Juſtice of Peace, to keep the peace, it ſeemeth ſuch 
Recognizance ſhall bind them, and all others for ever. | 

But quere, if there be not a difference to be taken herein, where a Re- 
cognizance by an Infant, or one that is xox Compos mentis, {hall be acknow- 
ledged in a Court of Record, or in open Seſſions, and where before a 
Juſtice of Peace out of the Seſſions, 

A. man that is deaf, dumb, and blind, be it naturally, ( ec. that he was wuwe! 
ſo born, ) or accidentally, he ſhall not have this ſurety granted to him, for "#14 
he hath no underſtanding to ask it, and yet for ſuch a perſon, (or any other 
perſon not having reaſon to demand the peace )) if there be cauſe, the Ju- 

{tice of Peace, upon his diſcretion, ought to provide for their ſafery. 

A man that is born dumb- and blind, may have underſtanding ; and 
therefore it ſeemeth this ſurety may be granted to him, or againſt him, 

\ Buta manthatis born dumb and deaf, can hardly have underſtanding z 

for though the fight be the chiefeſt ſenſe, yet by. hearing we come chietly 
to knowledg, and therefore it ſeemeth not grantable to him, or againſt 
him. See Stamf. de Prerog. fol. 33. 34. Co. 1. 135, 

And yet a man that is dumb and deaf, or bliad and deaf accidentally , 
may have underſtanding, and therefore this ſurety may be granted to hity, 
or againſt him, 

Alſo this ſurety of the peace may be granted againſt an impotent per- 
fon, although he be fuch a one as isnot like to break the peace himfelf ;:for 
he may proeure another to kill, or beat one: and the common form of Re- 
cognizance is to bind a man from procuring hurt, as well as from doing . 


hure, awd 
This ſurety of the peace may alſo be granted'to, or againſt, a man at- , 6, 
tainted of Treaſon or Felony. Attaint« 


The like law of him that is convicted of Hereſie. | 
Aa 3 A 
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Alitts 


Subjeft, 


1rÞ4tle 


Villain. 


$. I. 
Paroll. 


kim. - :-* 
Soalſo of a man that hath abjured the Realm ; for notwithſtanding the 


abjuration, he oweth the King his allegiance, and remaineth within the 


Kings proteQion, and the King may pardon and reſtore him again : 2s 
abjurat regnum, amittit regnum, non Regem,Co. 7.9.b. 

* The manner of abjuration, ſee /ib. intr. fo. 1. 

. A man attainted in a Premuvnire, may { at this day ) require, and ought, 
to have this ſurety granted to him, P. R. 19. Cromp. 133. 

An alien born who is made Denizen, may have this ſurety z and ſo of yy 
an alien born who liveth in Emgland under the Kings proteQtion (although 7 
he be not made Denizen. ) | 

Andſoof an alien, whoſe King is in League with our King ; or if there ca.;.:;, 
be no Wars between this Realm and thatRealm whereof - the alien is; for 
by the Common Law, all theſe may get and have within this Realm any 
perſonal goods, and may ſue for the time, and ſo have the benefit of the 
Kings Laws and Prote&ion, But an alien who is the Kings enemy, ( ſcil. 2Y*% 
where there is open War between our King and his King ) ſhalt not have 
this ſurety granted to him, nor any other benefit of: the Kings Laws. | 

Who ſhall be faid to be an alien, ſee Co. 7. 16, 17. + 

In Calvin's Caſe, 6 Jac. Reg. there is a difference taken between awte-»a- co, , 

ti, & poſt-nati, in Scotland, where it is holden, That ante-natiin Scotland,ſe. 
ſuch as were born before the Kings happy coming to the Crown of Eng- 
land, they are here aliens born ; t joan is, for that at the time of their 
birth, they were under the legiance and obedience of another King ; and 
he could not vg bo the Kingdom of England, that was born 
under the legiance of a King of another Kingdom. And yetit is manifeſt, 
That ante-nati, being the Kings Subjetts, are herein provided for, by the 
Commiſſion it ſelf; the words whereof are, Et ad owner illos qui alicui vel 
aliquibus" de pap #oſtro, &c. of which number ante-xati be; ſo as they 
_ and-ought to have this ſurety —_ them, as well as any other ſub- 
jets. See Dyer fol. 304. & Pl. 306. 4. 

An Iriſb-ax born, is. a natural born Subjed, and capable of, and inheri- co. 1. 
table to in Ezg/axd, and therefore may have this ſurety. 

- Buvir may be queſtioned, whether an Infidel, Pagan, or Jew, ſhall have co, ; 9 
this ſurety granted them. Forin Law they are _ inimici, there is be- 
tween Chriſtians and them perpetual eamity, and can be no peace: nei- 
—_— they get any thing within this Realm, nor maintain any aRion at 

, 12 H.8.4, 

A Villain & Bondman may have this i of the peace againſt his 
Lord, and the Lord may have it againſt bis Villain, and yet it maketh no 
manumiffion, although it were demanded by the Lord without any pro- 
teſtation, &c. - 


_ — — 


How this Surety of the Peace oy be commended, and how the ſame Command- 
ment fhall be executed, CHAP, CXVIIIL. 7.69. 


Pw Juſtice of Peace may command this Swrety of the Peace either by 
| word only, or by writing. | dub 
. 1. By word only, the party being in his preſence; as if in the preſence "i 
and hearing of the Juſtce of Peace, one man doth threaten — 


Chap. 119. 


A man excommunicate may have this ſurety granted to him, or againſt Crow, 34, 


"YT © Wo 
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ſhall make an affray or aſſault upon another, or do the like thing tending 
to the breach of the Peace, the Juſtice of Peace may command him by 
word to find ſureties for the peace, 

1487-5 Alſoif one ſhall demand this ſurety againſt another, who is then in the 
preſence of the Juſtice of Peace, and will be ſworn that he is afraid of 
him, the Juſtice may by word command the ſame party to find ſureties for 
the peace. 

And the Juſtice of Peace in ſuch caſes may ( by word only ) command 
* the Conſtable, or any other known Officer (or his own ſorvant) being then 

preſent, to arreſt ſuch party to find ſureties for the peace, ( and to take 
the party into his ar their cuſtody, &#c.) and if the party ſhall refuſe to 
find ſuch ſureties, then the Juſtice of Peace may commit him to the 
Gaol, 

But if the party ( agaiaſt whom this ſurety of the peace is demanded) be 
abſent, it is otherwiſe ; fora Juſtice of Peace cannot ſend for any man, or 
command any man to be arreſted, or brought before him, or to be impri- 
ſoned, who is not in his preſence, by word only, but he muſt make his war- 
rant or precept in writing. And Pophazy, Chief Juſtice, ſaid, That the Ju- 
{tices of the Kings Bench, when they ſend for any of the Kings Subjetts, it 
is either by Writ, or by a Warrant, or by a Tipſtaff: But the Tipſtaft 
( faid he ) is by preſcription, except that the party be in Weſtminiter-hal, 
&c. See the caſe between Woody verſus Bokers © Read-head : Termino 
Mich. Ann. 2 Jac. Regis, Rotul. 480. in Banco Regis. 

This Precept or Warrant then mult be made in writing, and under the s. 2: 
Juſtice his ſeal 3 and muſt be direted to ſome Officer, or other indifferent * #riting. 
perſon, and muſt contain the cauſe, and at whoſe ſuit, to the intent the par- 
ty to be bound may provide his ſureties, and take them with him. 

The form of which Precept, ſee poſtea, tit. Warrants, cap. 121. 

Co. 5. 59- The Juſtice of Peace may make his Warrant to bring the party before 

vc himſelf, ( to find ſurety for the peace) by the Opinion of ray, Chief Ju- , F: 3* 

prtz, ſticez forhe that maketh the Warrant, for the moſt part, hath the beſt _—_ to 

M19 knowledg of the matter, and therefore he is the fitteſt to do Juſtice in ſuch 6c broughr. 

caſe. And yet the moſt uſual manner is, to make ſuch a Warrant to bring 

the party before the ſame Juſtice, or ſome other of the Juſtices of Peace 

of the ſame County, &c. And Judg Finexx his Opinion was, That where 

a Juſtice of Peace doth make any Warrant for the peace ex 0fficio, (ſe. by 

force of the Commiſiion, and not by vertue of a S»pplicavit, )there the 

party may chuſe to appear before him or any other Juſtice in that County : 

And that the party may have his Adtionof Falſe Imprifooment againſt the 

Officer, if he do otherwiſe compel him. Otherwitfe it is in the execution 

of the Writ of. Supplicavit, as you may ſee here poſtes, ſub hoc titulo. 

Who may ſerve this Warrant, and whether the Officer may make his 
Deputy z and whether they need ſhew their Wartant or no; and whe- 
= they may break open the doors, &c. See hereof tit. Warrants 

oſtea. 

The Conſtable + other Officer ) before he arreſt the party, npon ſuch gs. 4 
14,1, * Warrant, ought firſt to acquaint him with.the matter, and withal to re- ; 
er 


14 1. 7.8 
9, 


3 


21H.7.22s 


5 qui 1 - . , How tit 
Land.gz, Quire or charge the party in the Kings name, to go (* with him) before the ſb! 6e 
w=ag faltices to nd and put in fureties according to the Warrant: and if the £44 


ſome 
we, $444 PArtY ſhall refuſe to do this, ſe. ſhall refuſe ether togo before the Juſtices 
«fas, or to find ſureties, then the Officer ( by the words of the Warrant ) may 
4 and ought forthwith to arreſt him, by vertue of that Warratit, and may 
Cromp, 2. CONVEY him tothe Gaol without carrying him to aty Juſtice, and there the 
.inp Party {hall remain until he ſhall voluatarily offer and find ſureties: _ 
_ [ 
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then- ſuch Officer ooght to be at the next Seſſions of the Peace, there 


to deliver in his ſaid Warrant, and to certifie all that he did thereupon. 

But if the party ſhall yield to go and find ſureties, then the Officer may 
not abſolutely arreſt him-3 but yet the Officer is not bound to go up and 
down with the party, to find ſureties, but may keep the party until he 
can procure ſureties to come to him : and if afterwards the party ſha'! 
make any reſiſtance, or ſhall offer to go his way, then the Officer may ar- 
reſt him, and by vertue of. that Warrant may carry him to the Gaol, and 
may alſo impriſon him in the Stocks, until he can provide aid to carry him 


to the Gaol. F 
When the party cometh before the Juſtices of Peace by force of this 148.7. 
Warrant ( or by force of any otherlike Warrant for the Peace, good Be- ® Main 
haviour, or a Riot, or the like ) the party muſt offer ſureties to the Juſtice'3s. 
of Peace, or elſe the Juſtice may commit him to Priſon ; tor the Juſtice 
needeth not todemand ſurety of him. 
Alſo after that the party ſhall be brought before the Juſtice, if before C. $ 5, 
him he ſh.1l refuſe to nd ſureties, the Officer without any new Warrant 
or Commandment, may carry the party to Priſon, and that by the words 
of the firſt Warrant; and if he ſhall refuſe thusto do, that then, &c. See 
the form of the Warrant. 
If the Officer do arreſt; the party, and do not carry him before ſome 54. 4.5. 
Juſtice of Peace to find ſureties, ec. or upon the refuſal of the party, if *** 
the Officer (hall arreſt him, and do not carry him to the Gaol, in both theſe 


- caſes the Officer is puniſhable by the Juſtices of Peace for this negle&, ( by 


$. 3- 
Dye or 16- 
leaſte 


$.6 


Indiment and Fine at their Seffions: ) And alſo the party arrelted, may 
have his Aion of falſe Impriſonment for the arreſt : for where the Officer 
doth not purſue the effet of his Warrant, his warrant will not excuſe him 
of that which he hath done, 21 H. 7. 23.4. 3 H. 7. fol. 3.b. Brian © Br. 
fanx imp. 21. 
- And if the party be impriſoned for default of ſureties, and after he that 
demanded the peace againſt him happen to dye, or ſhall releaſe the peace, 
it ſeemeth in theſe caſes, the Juſtice of Peace may make his Liberate or 
Warrant for the delivery of ſuch Priſoner 3- for after ſuch death or releaſe, 
there ſeemeth no cauſe to continge the other in Priſon. Alſo any Juſtice 
of Peace may ( upon the offer of ſuch Priſoner ) take ſurety of him for 
the peace, &c. and may thereupon deliver him. | 
It ſeemeth (by ſome Opinions ) That if the party impriſoned for not 
finding ſureties, hath a Suit depending in the Common Pleas, he may by yn 
the courſe of that Court, by a Writ of Privitedg, be diſcharged of his im- Br? 
priſonment, if the other party benot ready in the Court at the day of the 
return of the Writ, to pray there new ſureties of the peace, But 9ngre, lands 
for it may be, he which demanded the peace, bath no notice of the remo- 
ving of his body, and then how can he be ready in the Court of Common 
Pleas at the day ? and therefore it may ſeem a hard caſe ſo to be defeated 
of this ſurety. 
If the Party hath rome ſureties, then if the Warrant proceed ex-officio 
Vrit of Supplicavit ) and be a general Warrant (/c. to 


ef warrant come before me or ſome other Juſtice ) the party may go before any other 


Juſtice of Peace to offer his ſurety z yet he ſhall not inforce the Officer to . 
travel to a Juſtice out of the Diviſion or Limit where they be dwelling, htgp 
without good cauſe: Nay, it is at the eleftion of the Officer ( who is the 11 
miniſter of Juſtice)to carry the Party attached to any other Jultice of Peace © 
that he will : for it is more reaſon to give this eletion to the Officer ( who 


10 preſumption of Lay is a perſon indifferent, and is ſworn to execute his 
Office 


SS 
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Office duly )) then to give theeleQion to the delinquent himſelf, who by 
preſumption will ſeek ſhifts, and weary the Officer 3 this hath been fo ad- 
judged, 
if the other Juſtice of Peace ( before whom the Party fo attached ſhall */-/nx: 
come ) (hall refuſe to accept and take ſuch ſurety being offered to him, this 
is puniſhable : for ſuch Juſtice of Peace ought totake of him ſuch ſurety, 
and to bind him by Recognizance: but yer that mult be done in ſuch ſort, 
in all points, as the form of the former precept doth require : and there- 
upon the ſame other Juſtice of Peace (having ſo taken ſurety for the peace) , Yo Je 
may and ought upon requeſt; to make his S»perſedeas to all Officers, and py ot re 
y gat upon requetr, p , Faſlice of 
tromp, £9 all other the Juſtices of Peace of the ſame County,and thereby the ſaid Pea 
izs Party ſhall bediſcharged from finding other ſurety; and from any other 
arreſt for the ſame cauſe : But by ſuch Sxperſedeas that other Juſtice cannot 
diſcharge the firſt Warrant of the firſt Juſtice, until the Party be bound 
indeed 3 nor can give any othet day tothe Party to appear at any other 
Seſſions, QF. - 
Alſoa Juſtice of Peace of the County; by a S»perſedeas cannot diſcharge 
a Warrant awarded by his fellow Juſtice, by force of a Swpplicevit to him 
direQted out of the Chancery, or Kings Beach, to take the ſurety of peace 
of one reſident in that County: F:cnckl 
Alfo when a man doth fear, that ſurety of the peace will be demanded 
againſt him in the County, or doth hear that ſuch a Warrant for the peace 
is already.granted out againſt him, by a.Juſtice of Peace 3 it ſeemeth in z 
either of theſe caſes, he may goand give ſurety of the peace before any < 
other Juſtice of Peace of the ſame County where he dwelleth, and there. 
upon may have a Swperſedeas from that Jultice of Peace, &c. But in ſuch 
caſe it is fit that ſuch Party be urged by ſuch Juſtice to put in ſufficient 
fareties, and that he be bound towards the King and all his People, and to 
appear at the next Seſſions. 
If any Officer having a Warrant from a Juſtice of Peace to arreſt a man 
to find ſurety of the peace, ſhall receive a £»perſedeas ( out of the Chance- 
ry or Kings Bench, or from any Juſtice of the Kings Bench, or from any 
Juſtice of Peace of that County) todilcharge the ſame ſutety of peace,and 
yet nevertheleſs will urge the Party ( by force of his Warrant ) tofind 
( new ) furety for the peace, the Party may refuſe to give it ; and if he be 
arreſted or impri for ſach refuſal, he may have his aQion of falſe im- 
tand.x0, Prifonment againſt ſuch Officer : for ſuch Swperſedeas is a diſcharge of the 
- former Precept or Warrant. 
The form of a Superſeded granted by a Juſtice of Peace z See poſes, 
tit. Warrants. | | 
And this $»perſedeas is ſufficient, though ir neither name the Sureties, \ 
Link; 59. Not contain the ſums wherein they are bound ; but yet it is the better form 
'_ to expreſs them both. See 2 H. 7.1. | 
Fiz.N.B, Tf the Party ſhall miflike tobe (or ſtand )bound to the peace, _ Ju- ; 6 
- #7 ſtices of Peacein the Country, then may he (either before or after that 5,,,;.4,.; 
. heisbound in the Country ) go or ſend upto Loxdos, and there give ſures fron above. 
for the peace (either inthe Kings Bench or in the Chancery 5) and 
thereupon the Party may have a S»perſedeas (* out of the Court, where be 
hath given ſuch ſarety ) to reſtrain the Juſtices of Peace of the Country 
ftoni taking any ſurety of the peace of him : and then the Juſtices of Peace 
of the Country, after the recit of ſuch S»perſedear, muſt forbeare to make 
any warrant for the peace againſt that Party. And if any Juſtice of Peace 
have granted out any ſuch warrant againſt the ſaid Party, the faid Juſtice 
mult make his S»perſedear to the Officers, thereby commanding ___ 
FX 
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ſurcesſe, to put his former Warrant in execution, and ſo to diſcharge it, 
and to diſcharge the Party of an arteſt, or impriſonment thereupon. See 
more poſtea, ſub hoc titulo. ; 
The form of a S»perſedeas for the peace, or good behaviour, out of the 
Kings Bench. See lib. intr. 454: Quia invenit ſuffic. ſecurit. pacis noitre quod 
ipſe ſe bene geret erga nos & cunFum populum, &c. 
The form of a $uperſedeas for the peace out of the Chancery. See Fitz, 
81. c. &- Regiſter 89. 
Note, that this S»perſedeas out of the Chancery, may be procured at any 
time in the vacation, and out of term, Fitz. Nat. Br. 236. 4. 
© Theſe Writs of Swperſedeas from the Chancery, or Kings Bench, are 
* commands to the Juſtice of Peace toſtay him from bindiog the ſaid Party 
© to the peace, which otherwiſe he might not deny. 
If the Juſtices of Peace ſhall not ſurceaſe after a S»perſedeas (* out of the Lamb.1a: 
Chancery or Kings Bench)to them delivered,an attatchment will lie againſt 
him or them for ſuck contempt, and beſides they may be fined and impri- 
ſoned for it. by 
Yea ſuch a $«perſede4s coming out of. thoſe High Courts to the Juſtices. 
of Peace, they ought thereupon to ſurceaſe, although ſuch a S»perſedeas 
ſhould be awarded againſt Law. 
If ſuch a' S»perſedeas ſhall be direRed to the Juſtices. of Peace, and 
Sheriff; that Juſtice to whoſe hands it ſhall be delivered, may keep it, and 
may deliver the label to the party. | 
And intheſe and the like caſes, the Juſtice of Peace ſhall do well to 
ſend to the next general Seſſions of the peace, as well the ſaid Swperſedeas 
C if it come to his bands ) as alſo the Recognizance which he had formerly 
taken of the party (if he havetaken any) for peradventure the Recog- 
nizance was forfeited before the Swperſedeas was purchaſed ; or if it were 
not forfeited, yet the Conuſor is not my thereby. 
If the Party ſhall procure ſuch &»perſedes; ( out of the Chancery, or 
Kings Bench ) after that he is bound ( by Recognizance) before the Juſtice 
of Peace, to keep the peace, &*c. and to appear at the next Seſſions, quere |, 
whether the Party ſending ( by his Servant ) ſuch $»perſedeas to the Juſtice us. 
of Peace at the next Seflzons - be thereby diſcharged of his appearance «© 
there, the Recognizance alſo being certified thither by the Juſtice. TI 
It ſeemeth to ſome, this difference is to be holden therein, ſc. if the Par- 
ty were bound ( before the Juſtice of Peace )to keep the peace againſt all 
men, ec. and ſhall after procure ſuch a + teſtifying that he bath 
found ſurety in the Chancety, e$c. againſt-all men forever, and ſhall fend 
this to, the Seſſions, this ſhall diſcharge his appearance at the Scflions : 
otherwiſe if the Swperſedeas ſhall teftifie, that he hath found. ſurety, but till 
a certaiz day ( which is after the-next Seſſions.) But yet, it ſeemeth ſafelt #8 L 
in both caſes, for the party to appear to ſave hisRecognizance. See to. like _—_ 
purpoſe the'caſe in28 H. 8. Dyer f. 25, where a man being arreſted by. the 1 | 
. - Sheriffupona Cepias, found ſureties for his appearance at the day,and there 
came a Swperſedeas to the Sheriff, and it was-moved, whether it were ne- © 
ceflary for the Defendant to appear, or not, to.ſave his' Bond ; or that his wy 
appearance or ſurety were diſc by the 8»perſedeas:: And the opinion * 
of the Court was, That he onght to: appear for the ſaving of his Bond. 
Alſo the Preſidents of Entries are, that-the Party bound did ſhew his $»- 
perſedeas in Court, and prayed allowance thereof, and was thereupon dil- 
charged. | k PA 41 
.9. - But forthat divers contentious perſons ("deſervedly fearing to be bound 
to the peace or good behaviour, by the Juſtices of Peace in the Coungey) pe 
| O 
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do oftentimes procure themſelves to be bound to the peace or good beha- 
viour, in the Chancery or Kings Bench, upon 1aſufficieat Sureties, or upon 
colourable proſecution of ſome perſon, who will be ready at all times to 
releaſe them at their own pleaſure; whereupon His Majeſties Writ of $u- 
perſedeas is often direfted to the Juſtices of Peace, &c. requiring them to 
forbear to arreſt or imprifon the Parties for the cauſes aforeſaid z by means 
whereof the ſaid contentious perſons do greatly diſturb their Neighbours, 
and affront the Juſtices of Peace, to the evil example of others ; therefore 
it is enacted by the Statute made 21 Jac. cap. 8. That all Writs of $»per- 
deas to be granted by or out of either of the ſaid Courts of Chancery, or 
Kings Bench, ſhall be void; unleſs ſuch proceſs be granted upon motion 
in open Court, and upon ſuch ſufficient ſuretie as ſhall appear unto the 
Court, upon Oath to be aſſeſſed at 5 1. Lands, or 101. in Goods in the Sub- 
ſidy Book at leaſt, ec. And unleſs it ſhall alſo appear firſt unto the ſaid 
Court, that the proceſs of peace or good behaviour, is proſecuted againſt 
him or them, deſiring ſuch S»perſedeas, Bona fide, by ſome. party grieved in 
that Court, out of which ſuch $»perſedeas is dehired to be ſo awarded and 
directed, 

« Mes coment le Superſedeas ſerra void per aſcun. des defeFs on reaſons 
&« zvandits uncore ( ſee les Juitices de Peace en pais doyent ſurceaſer ſur delive- 
«© ry de ces alenx. 

« $3 garrant pro pace ſoit grant vers un que ne Ofſa appeare al Seſſions pur 

© feare de anter arreſt, &c. ſon remedy poit eſte in denx manners, ſc. 

1* Devant que ſoit lye per le Juſtic. de peace en pais, il poit doner Surety par 
les peace in le Chancery, ou in Banco Regis, O dilonques avera Superſedeas ut 
ſupra. Et donque il ne ſerra lye per les Juſt. de peace. 

I. Apres que eit lye per les Juit. de P. en pais, ſemble n'gd auter remedie, 
mes daver Certiorari ( hors del Chancery, ou Banco Regis) de remover la Re- 


cogniſance price per le Juitic. de peace, &c. 


_ 7 
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Now concerning the Recogniſance for the Peace. CHAP. CXIX. 
Fe” Recogniſance which the Juſtice of Peace taketh for the keeping 5. x. 


of the peace, is rather of congruence, than by any expreſs authority Recogri- 
given them, Fitz. 82, a. 7 H. 4. 34- accord. Faned. 
And this Recognifance for the peace, if the Juſtice of Peace doth take it 
by force of the Writ of $»pplicavit, then he ought to execute it, and todo 
in all things as the Writ direQeth him. But where ſuch Writ preſcribeth 
not the ſum, ec. or ſuch like, that reſteth in his own diſcretion. 
Lanb.1oz _ But if hetaketh the Recogniſance ex officzo, and by force of the Commil- 
ſion; ( and ſoas a Judge, and not as a Miniſter ) then it reſteth in the diſ- 
cretion of the ſame Juſtice of Peace, wholly to appoint and allow the 
number of Sureties, their ſufficiency in Goods or Lands, the ſum of money 
whercia they ſhall be bound, and to limit the time how long the party ſhall 
be bound, and ſuch other circumſtances. : 
18-434 TInthe Book 7 H. 4. fol. 34. 4. you ſhall find the principal to be bound in g. 2, 
10001. and four Sureties, every of them in one thouſand marks before a 
r1.- Juſtices of Peace, and for the keeping of the peace. GO 
"1% ner, if a Juſtice of Peace may not examine upon their Oaths the 
Sureries concerning their ſufficiency : it ſeemeth to be the uſage in the 
Courts at Weſtminſter, and M. Crompton faith, that the Juſtices of Peace in 


their Seflions may do it, Cromp. 194. 
y p.19 | The 
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"The moſt uſual manner, and ſafeſt way for the Juſtice of Peace, is, _s- = 
take two Sureties at the leaſt ( and thoſe Subſidy-men ) beſides the party 
himſelf, and to bind them by-Recagniſance to the King, viz. Dowino Regi : 
And it muſtalways be for the keeping of the peace. 
And yet by the opinion of M. 2farrow (who was in the time of King - H. 
7.) a Juſtice of Peace might have taken this ſurety by a gage pawned only 
to him, ; 
Alſo by his opinion ) a Juſtice of Peace might have taken this ſurety 
by an obligation made to himſelf, by the name of Juſtice of Peace, 

Yetif a Juſtice of Peace had enjoyned a man upon pain of 20]. to keep 
the peace, this had been nothing worth : butin this caſe and the former ,; 
two caſes, and the like, this one general ground or reaſon may be givenfor 8:0. 
all, ſc. that a man cannot be bound to the King, but only by matter 'of Re- 
cord, and therefore ſuch ſurety taken by gage or obligation,or ſuch injoyn- 
ing of the peace, ſeemeth nothing worth to bind the party. 

Beſides, by the Statute 33 H. 8. c. 39. there isa plain law made (in theſe ,, ,_ 
and the like caſes ) which willeth, that all Obligations, &c. which ſhall be comp. ;; 
takenin any wiſe for the King,ſhall be made in the Kings name,and by theſe | 
words, Domino Regi: And if any grate ſhall make or take any Obligation 
( or Recognizance to the Kings uſe.in any other manner he is puniſhable 
by impriſonment at the Kings pleaſure, e*c. 

A Juſtice of Peace may take a Recognizance, and thereby may bind the yiccas, 
party to keep the Peace for one year, or for a longer time ( by his diſcreti- 
on ) yea, he may bind the party during his life upon reaſonable cauſe : and 


this the Juſtice may do, either by his own abſolute authority, or upon com- 4 
plaint to him made, antl upon good cauſe ſhewed ; as, if the Offender be C 
acommon Barreter, a Riotter,orelſe in the Juſtices conſcience a dangerous 1, 


perſon : but if ſuch ſurety be ſotaken during the Offenders life, the Juſtice 
of Peace can neverreleaſe that afterwards, and therefore the Juſtice muſt 
be well adviſed how he granteth ſuch ſurety. 

If the Recognizance be made to keep the Peace ( generally) without 
any time or day limited, it ſhall be conſtrued to be during the Parties life, 
Lambert, 113, 

A Juſtice of Peace intending to take a Recognizance for the peace, and Lanbary 
yet maketh no mention there ( nor in the condition thereof ) that it is for 
the preſervation of the peace, it ſeemeth to be void, as being taken coram 

n0n Judice : for a Juſtice of Peace hath no authority to take a Recognizance 
generally, but for matters concerning his Office ſpecially. 

If the Recognizance be, that the party bound ſhall not beat nor maim A. Labs 
yet it is not good, becauſe it ought to be for the keeping of the peace 
( <1 wag ) and the peace may be broken by buraing the houſe of 4. or 
the like, 

If the Recognizance do not limit any time of appearance for the Conu-' 
zor, but be generally to keep the peace ; yet it is good, for the time of ap- ** 
pearance is referred to the diſcretion of the Juſtice, and the chief ſcope is, 
the keeping of the peace. Marrow, |. 

Alſo ( by his opinion }) if the Recognizayce do limit a time of appea- 
rance, but herein is no perſon named, before whom the party ſo bound {hall 
appear,then may he appear(in any place out of the Seſlions where he wiil) 

before that Juſtice of Peace which took the Recognizance. 1hidexr. 


But inthe two laſt caſes, if a Recognizance ſhould be taken in ſuch man- 
ner at this day, I ſhould think it ſafe for the party to appear at the next geſ- 3H 
lions for the peace, and there to record his appearance. See more poſtes, od 


ſub hoc titulo. 


If 


Chap. I 20. Surety for the Peace. 277 


W _ 


pr ET 


Ls —— 


If the Recognizance be to appear before the Juſtice of Peace within 
forty days, next after the date or taking of the Recognizance, and before 
the end of the forty days, a General Setfions of the Peace ſhall be holden, 
&c, The Party now ought to appear atthe ſame Seſlions, Cromp. 123. See 
the like matter, Br. Condition 280, © 

Alſo, if theſe words be in the Recognizance, ſc. That he ſhall appear 
__ the ſame Juſtice, &- ſoci#s ſuis, then muſt he appear at the next 
. Seſtions. | 
Cromp. If the Recognizance be to appear at any other Seſſions after (and not 
14% at the next Seſſions) yet the Recognizance is good z and yet by the Statuts 
P. Joſt, Of 3 H.7.c. 1. It isnow Enacted, That every Recognizance taken for the 
106, Peace, by the Juſtice of Peace, and Ex Officio, ſhall be certified ( ſc. Sent or 
brought in) at the next Seffions of the Peace, and there delivered to the 
Ciftos Rotulorum, that the Party ſo bound may be there called ; whereby 
it may ſeem that every Recognizance taken for the Peace now, ought to be, 
to appear at the next Seſſions, 

If the Recognizance be in twenty pounds to be levied of his Lands 
only, or of his Goods only, yet-it is good 3 and this word [only] may ſeem 
void : For the acknowledgment of the Recognizance (before a competent 
Judge) both maketh it a debt, and implieth the ordinary means of Law to 
come untoit: See hereof Poſtea, tit. Recog. 

If the Recognizance be to keep the Peace towards the King, and all 
His People, but not towards any perſon certain, it ſeemeth good. 

F. N. B. So if the Recognizance be to keep the Peace towards A. only, it ſeem- 
$0.8 eth good, orto keep the Peace towards A. and his ſervants, without being 
—Xg * bound toward the King and all His Subjedts, it ſeemeth good. 
But the beſt form 1s to bind the Party to keep the Peace towards the 

King and all His People ;| for firſt the words of the Commiſlion are to find 
Surety, Erga n0s & Populum noſtrum : And again, the common ulage is ſo. 
And beſides, it may otherwiſe prove dangerous to the Party who hath cauſe 
to crave this Surety of the Peace; for the other Party who ſhall give me 
juſt cauſe to crave this Surety againſt him (becauſe he will not be bound to 
the Peace towards me) he will perhaps pray to bind himſelf to the Peace 
to A. who is his companion, and then if the Juſtice of Peace ſhall ſo bind 
him, then may he and A. go before another Juſtice of Peace (and that per- 
adventure within one week ) and there A. [may releaſe him of the Peace, 
and ſo (I truſting that he is ſtill bound.) may beafter beaten, maimed, or 
ſlain by him, or by his procurement. 

| $o then, though the Recognizance being taken in any manner or ſort 
aforeſaid, may prove ſufficient to bind the Party to the King ; yet perad- 
venture it will not excuſe the Juſtice of Peace from blame, and therefore it 
is ſafeſt for the Juſtice of Peace to follow the received Form. 


Lamb.107 
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The Form of the Recognizance for the Peace, See poſtea, tit. Recogni- Recogni- 


Zance, c. 123. 

The Recognizance for the Peace, being thus taken, if it were by ver- 
tue of the Writ of Supplicavit, the Juſtice ought to return the Writ, and to 
certifie (under his Seal) his doing therein into the Court from whence the 
Supplicavit proceeded ; and he may alſo ſend ſuch Recognizance (ſotaken 
by him) with his Certificate, or elſe he may keep the Recognizanee in his 
hands til], until he ſhall receive a Certiorars out of the Chancery, direfted 
to him for removing of this Recognizance. See more ſub hoc tis. Poſtea. 

pn” But if this Recognizance for the Peace were taken by the Juſtice of 
166, Peace Ex 0fficjo,then the Juſtice of Peace ought to certifie (ſend or bring the 
Recognizance to the next Seſſions of _ —_ that the Party bound wy 
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zance to be 
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be called thereupon; and that if the Party make default of appearance, 
the ſame default _—_ be then and there recorded. See 2.H.7, fol. 
$7. If a Mando forfeit his R iſance (either for default of appearance, 
Proceſs. or for breach of the Peace) the Juſtices of Peace may not Award any Pro- 
ceſs for the Forfeiture thereof, but muſt certifie the Recognifance, with the 
cauſe of the Forfeiture, into ſome'one of the Kings Courts at Weitwinſter, 
ſe. into the:Chancery, Kings Bench, or Exchequer. 
Recogni- And note, that the ſaid Recognizance it ſelf, with the Record of ſuch L1m.506 
onely "- default of Appearance, or otherForfeiture, ſhall be ſent and certified into $1 %: 
the Chancery, Kings Bench, or Exchequer, that from thence Proceſs may go 
out againſt the Party z/ and ſo ought it tobe, if it be preſented by the Jury 
or great Enqueſt, that the Party hath forfeited his Recognizance by breac 
of the Peace, Lamb.5 70. Js 
Certified, If the Juſtice of Peace ſhall not certifie ſuch Recogniſance (taken for 4. 
the keeping of the Peace) at the next Seſſlions, the ſaid Statute of 3 H.7. 1. 
limiteth no penalty 3 and yet ſee Brook, tf. Peace 11. That the Juſtice ſhall 
forfeit 10 I. if he do not certifie the Recognizance of the Peace at the next 
Seſſions, but Mr. Brookthere mentioneth the Statute of 3 H.7. c.3. Which 
Statute of 3 H. 7. c. 3. was only for Bailment of Priſoners, and certifying 
the ſame, and ſo ſeemeth to miſtake the Statute. Yide Fitz 251. 

If he which demanded the Peace ſhall releaſe the Peace, before the ſaid ©'"» 
next Seſſions, then it may ſeem, though the Juſtice of Peace ſhall not cer- os 
tifie the Recogniſance, that the Statute is not tranſgreſſed or offended ; for 
it hath been holden that the Party ſhall not be called in ſuch caſe upon his 
Recognizance. Tamer quere inde & vide hic poſtea. But howſoever, it is 
better to certifie the Recognizance, for peradventure it was forfeited be- 
fore the Releaſe made. 

s. 8. Alfo, he that demanded this Surety, * or he that is bound to the Peace”, : 5. 
xccogni- may by a Certjorari, remove ſuch Recognizance into the Chancery or Kings *"** 
ance !t* Bench, before the Juſtice hath certified the ſame to the Seſſions. And fo in 8.4.8 

Caſe the Juſtice ſhall not certifie the ſame thither. Fitz 81. © And then the 
* party bound, need not to appear, ' See hic poſtea. the Form of the Juſtices 


return of ſuch Certiorari, and of the Recognizance. 


— 


6. 9. If the Juſtice of Peace were deceived in the ſufficiency of the Sureties, 
N:w Suee the ſame Juſtice of Peace, orany other Juſtice of Peace, may afterwards 
ty. compel the Party to find and put in other more ſufficient Sureties, and may 


take a new Recognizance for the ſame ; for that the Precept is, Ad inveni- 
end. ſufficientem ſecuritatem, But if the Sureties die, the Party principal ſhall 
not be compelled to find ney; Sureties, See more PoFea, ſub hoc tit. & poſtea, 
tit. Bailment. cap.114. 


What things ſhall diſcharge this Recognizance (of the Peace) or the Party 
of his Appearance at the Seſſions. CHAP. CXKX. 


S. I. Hether a S»perſedeas out of the Chancery, &c. ſhall diſcharge the 385% 
Superſedeas, Party of his Appearance. See avtea, ſub hoc tit. c.69. _ 
He which is bound to the Peace, and toappear at a certain day, he Pf. 
muſt appear at that day, and Record his Appearance although he who 
craved the Peace, cometh not in to defire that it may be continued, other- 
wiſe the Recognizance ſhall be forfeited. | 
% * And if a Man be bound to keep the Peace towards the King and his | 
m—_ People, but not towards any«perſon certain,and to appear at ſuch a Seſſions, Cron 
" the Court at that Seſſions may make Proclamation, That if any ———_ 144 
: EW 


—— —_ 


1ap-120. X Strety for the Peace. 279 


{ © 


ſhew cauſe, why the Peace granted againſt ſuch a one ſhall be continued; 
that he ſpeak, the, And if noperſqn cometh to demand the Peace againſt 
him, or to ſhew cauſe why it ſhould be continued, then the Court may dif- 
charge him. But if a Man be bound as aforeſaid, and eſpecially to keep the 
Peace.towards 4. there, though 4. cometh not in to defire that the Peace 
may be continued, yet the Court by their diſcretion ſhall do well to bind 
him over till the next Seffiqns, and that may be to keep the Peace againſt 
A. only, if they ſhall think good :.-For it may be that 4. who firſt eraved 
the Peace is ſick, or otherwiſe letted, fo as he cannot come to that Seffions 
mb.112 to demand the continuance of the Peace further 3 and inſome places in 
ſuch caſe, they ordinarily uſe to bind him over for two or three Sellions to- 
gether, by order among themſelves. 
y Hin. 4 And yet by the courſe of the Common Pleas, one that was impriſoned 
_ for the Peace (being removed thither by a Writ of Priviledge) was there 
diſcharged, fot that he which demanded the Peace, came nor at the day 
& the Return of the Writ) to pray continuance thereof. See more ante, 
ub hoc tit. 

If the Juſtice of Peace ſhall not certifie the Recogaizance to the Sefli- 
ons, yet the party ought to appear, and to record his appearance, See ſuch - 
a matter of a Sheriff, who took Bond of one to-appear inthe Common 
Beach, at a certain day, &c. although the Sherift retura not his Writ, ec. 
you the Party muſt appear to fave his Band, Yide 18 E: 4. 18, forthis laſt 
calc, 

If the Party that is bound to appear, beſo fick that he cannot appear, F, 2. 
for by any means travel at the day, yet it ſeemeth his Recognizance in Aypearaxct 
ſtrineſs of Law is forfeit, and ſoit is by the courſe of the Courts at We fF- 
minſter, ut dicitvr 3 yet inthis caſe, upon the due proot of ſuch his ſickneſs, 

| I have known'the Juſtices of Peace (in their diſcretion) have forbora ts 

: certifie or record ſuch forfeiture ar detault ; and that they have taken Sure- 
ties for the Peace of ſome Friends of his pteſent in Court, until the next 
Seflions 3 for that the principal mtent of the Recognizance was but the 
preſervation of the Peace. But quere, how this is warrantable by their 
Oath 3 beſides, the Party ſo bound, might (by a Certiorar;) bave removed 
his Recognizance into the Chancery, or Kings Bench, before the day of his 
appearance, and then he ſhould not have needed toappear at the Seſh- 
ons, for that the Juſtices there ſhould have no record whereupon to tall 
him, | 

But the Civil Law in ſuch Caſes is more favorable; for with them the 
Rule is, Citat#s ad locum non tutum, non arGFatur comparere : Agif the 
Plague ſhall be hot in the place ar Town wherethe Party is to appear, or 
where their Court is held. This is a gaod excuſe in their Law, ut dicitur. 
Soif there ſhall be any ather inevitable accident, whereby the party 

ſhall be hindred, as by any grgat Snow, inuadation of Waters, or by any 
fall, or other hurt or hicknel, whereby the party is in danger of death : 
Ia theſe and the like caſes, the Civil Law doth diſpence with defaults, re- 

ferriog theſe things Arbitrio Judicis. 

| See Mr. Brook, tit. Saver de Defizult. 17, 28, 45, & 49. © anddivers 

*other Books, ſhewing, That the Common Law doth allow diversCaſes to 

* ſave a default of not appearing in Court, the ſame being pleaded and pro- 

, wy as impriſonment, tnundation of Waters, Tempelt, and Sickneſs. Yide 

* lib, Intr. 

If the Husband be boung, that he and his wiſe ſhall appear at ſuch Sef- 5, 4. 
ſions, and that they ſhall keep the Peace in the meantime, &c.. and at the 3107 & 
_ day the husband doth appear, but not his _ Here Mr. Crompton a "_ 
Bb 2 Cn 
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Recognizance is not forfeit ; for” if there ſhall be cauſe to continue this 
Surety of the Peace againſt the Husband and Wife till, the Husband ſhall 
be bound, and not the Wifez and therefore the Wives appearance ſeenieth 
not greatly material, Tamer quere & vide Fitz, Forfeiture 17. 8 E. 2. 


If a Man be bound to the Peace during his life, or generally, without 21 
any time or day limited, in ſuch caſe neither the King, the Juſtice of Peace, = 


nor the Party can diſcharge this Recognizance, during the life of the party 
ſo bound, by releaſe; or otherwiſe. Br. Peace 17: | \, 

 __ Alfoit hath been holden, that the Juſtice of Peace who upon his own 
diſcretion, hath compelled one to find Surety of the Peace upon a certain 
day, and bath taken Recognizance for his appearing, &c. may. upon the 
like diſcretion releaſe the ſame before that day z and that ſuch a Releaſe 
will diſcharge the Recognizance taken by that Juſtice, if it were tot for- 
feited before, and will alfo. diſcharge the party ſo bound of his appearance ; 
for that here all this buſineſs depends only. npon the diſctetion of the 
Juſtice of Peace who bound him. See Fitz. Juſt. de P. folg. Lamb, 113. & 
Cromp. 139: 

Aga, it hath been holden, if a Juſtice of Peace ſhall grant the Peace 
. at the (or wp another (ſc. at the Suit of 4) and the Recogniſance be 

taken to keep the Peace againſt 4. only, then (before the next Sefſtons) 
may 4, only releaſe it (and none other) and that Releaſe being certified at 
the next Quarter Seſſions, will ——_——_ party ſo bound of his appear- 
ance, ſo as he ſhall not be called upon his Recognizance 3 for that releaſe 
beiog ſo certified, is now become of Record as well as the Recognizance. 


If the Recogniſance were tokeep the Peace, Yerſws cunFum populnm it 
& pracipve verſus A. yet may the ſame A. releaſe it: For although this may '! 


ſeem popular, and that all others ſhall have intereſt therein as well as 4. 
Yet, asit appeareth, by the word precipue, it was ſpecially taken for his 
ſafety : But the contrary was holden by all the Juſtices, 21 £.4-48. ſc. That 
the party at. whoſe Suit the ſame was granted, cannot releaſe the ſame. 


And Mr. Lambert alloweth beſt of that opinion, nevertheleſs the uſage labi 


now is, and long hath been, as is aforeſaid, as appeareth by Mr. Brook tit, 
Peace I7. : 
But (irtheſe fornier cafes) although this Surety of the Peace be re- 
teaſed, and the parties agreed, yet the Recognizance ſhall not be cancelled 
by the Juſtice of Peace, for peradventure the Recognizance was forfeited 
before _ Releaſe ——_ __ therefore the Juſtice of Peace ſhall do beſt, 
nay, ought to certifie ſuch Recognizance, together with the Releaſe, the 
non "> a. Seſſions. y 
The-Form of the Releaſe of the Juſtice of Peace. See poſtea, tit. Releaſe. 
The Form of the Releaſe of the Party. See Ibidem. | 
. Note, it hath been holden that the party that firſt demanded the 
Peace, might releaſe the ſame before the fame Juſtice of Peace that took 
the Recognizance, or before any other Juſtice of Peace. b 
Note alſo, that to releaſe ſuch Surety of the Peace by Deed under bis 
Hand and Seal, isnothing worth. 
, - Butyetitisnow holden, That neither the Juſtice of Peace, nor the 
Party candiſcharge the Recognizance of the Peace by their Releaſe out of 
the Seſtions, For firſt, the Recognizance is made to the King,and therefore 


none but the King can releaſe or diſcharge the ſame. Secondly,the Recogni- | 


ſance is taken for the appearace of the party,e*c. (as well as for his keepin 

of the Peace) and the releaſe of the Juſtice, or of the Party, cannot dil- 
charge the appearance of the party bound. And therefore notwithſtanding 
that the Juſtice of Peace, out of Seſlfons,ſhall make or take any Releaſe of the 


Chap. I - ' 


Peace, 


Ct 


Lmb. 


Tm, 
Br. Þ 
17» 


id! 


2 Chap. 121. Surety for the Peace: 23f 
= Peace, yet it ſhall be ſafe for the party bound, toappear for the ſafeguard 
of his Recognizance 3 and upon the Certificate made by the } of 
Peace to the Seſſions of ſuch Releaſe, the Conuſor ſhall be there iſcharged 

(it leaſt) againſt the party who craved the Peace. 

And in truth, the appearance of the party bound, ſeemeth requiſite, 
notwithſtanding any Releaſe made. Firſt, for the ſafeguard of his Recog- 
nizance, as aforeſaid : Secondly, that others may object againſt him (in the 
open Seſſions) if he hath in any fort broken the Peace,ſo as he may be thete 
indicted upon the ſame, ec. | 

Note alſo, the King can in no caſe Releaſe or Pardon the Surety of the $- 6: 
Peace, nof ſuch Recognizance (taken in the behalf of any of His Subjects) P/*"8- 
until it be forfeited, for the miſcheif that may come to the party thereby, 
but being forfeited, then the King, and none other may Releaſe and Pardon 
the Forfeiture. 

1H. 9.1. But the death (or reſtgnation) of the King diſchargeth this Surety of 

bor, 0 Peace taken by His SubjeR: For the Recognizance is to keep the Peace 

i. of theKing (then being) and when he is dead, &c. It is not his Peace. Br, 
Surety 20. | 

lanb.116, "Alſo the death of the Recogniſor (ſe. of the Party Principal that is 
bound) diſchargeth this Surety of the Peace and the Recognizance. See 

' 21 Ed.4. 70. & 15 H.7.2. & 13, | 
"—"- Alfo the death of the party, at whoſe Suit the Peace was taken, dif- 


chargeth the Recognizance, if it were to keep the Peace againſt him alone. 
But yet in theſe three former caſes, ſuch death ſhall not diſcharge the 


J Recognizance, if it were forfeited beforez and therefore it ſhall be beſt 
for the Juſtice of Peace to ſend to the next Seſſions, ſuch Recognizance 
(notwithſtanding ſuch death) elſe the King may be defrauded of a Forfei- 
ture, if any were before. | $77 

E440. The death of the Sureties ſhall not diſcharge the Recognizance, nei- 
kr. Peace ther ſhall the Party Principal be compelled to find new Sureties-4fter their 

Wn” death; forif the Peace be broken after their deaths, their Executors ſhall 
be charged therewith ; and there is no miſchief by their death ; yet aliz 2 
contra ibid. ſc. that the Principal ſhall be compelled to find new Sureties. 

* Alſo ſuch Surety for the Peace may be diſcharged by a S»perſedeas 
* made by another Juſtice of Peace of that County,or by a S»perſedeas out 
© of the Chancery, or Kings Bench. 
ul4.40 If the King and the Recogniſor be at Iſſue upon the Breach of the 
»8921. Peace, and the King waves the Iſſue 3 yet is not this Recognizance diſ- 
*I21 charged, but remaineth in force, and may be ſued again upon a new breach 
of the Peace afterwards. 


duty 


——— 


What AG ſhall be (or makes) a Forfeiture of the Recogniſance taken 
for the Peace, CHAP. CXXKI. 7.72; 


Lanb.117 Hatſoever a@ is a breach of the Peace, the doing, threatning, of $. 1. 
| intending thereof, againſt the perſon of another being preſent, is — 
a Forfeiture of his Recognizance. | roy. 


eg And therefore firſt, this breach of the Peace may be committed by 

6, uſing any fearful or threatning Speeches to the Perſon of another 5 there- 
fore all menacing, or threatning to kill or beat another to his face, isa For- 
teiture of his Recognizance ; otherwiſe, if the party ſo threatned be abſcar. 
And yet if the party ſo bound ſhall threaten to kill or, beat. 4. who is ab- #4. 
ſent, and after ſhall lie in wait for him » wn or beat him. This is a Forfei- 
3 ture 
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ture of his Recogniſance, without any threatning, atlault or affray to the 
perſon, 22 E. 4.35. Crowp. 135. | 

So Aſſaults, ſc. to ſtrike at, or offer to ſtrike at a Man, although he ne. 
ver hurt or hit him 3 this is an Aſſault, 22 4/7; p1.60. And this is a Forfeiture 
of this Recogniſance. See Cromp. 137. b. & 40 E.3. fol. 40. 

Much more all affrays, or violent and malicious batteries, ſtriking, 
beatings, woundings, or other miſ-intreatings of the perſon of another, are 
Forfeitures of this Recogniſance. 

The difference of theſe three are, menacing beginneth the breach of 
the Peace, aſſaulting increaſeth it, and battery.accompliſheth it, 

Or thus, Battery, is the wrongful beating of another, Fi. 

Aſault is, when one unlawfully ſets upon the perſon of another, offer- 
ing to beat him, although he beats him not, or ſtriking at him, though he 
ſtrikes him not, 7bid. 

Hither alſo belongeth lying in wait, beſetting his Manſion-houſe, and 
not ſuffering his ſervantsto goin and out, ec. Fi. 

Menaces, are threatning words to beat another, or the like, for fear 
whereof he dares not go about his buſineſs. 7bid. | 

For breaches of the Peace, without word or blow given, as to go with 
weapons, or company unuſually, which be in Afrey del pais, See Page 
eq, 

#1 If he that is bound, do but command or procure another to break the 
Peace, and that it be done indeed ; this is a Forfeiture of this Recogniſance. 
Br. Peace 20. 


Alſo falſe impriſonment, or arreſting of another without Warrant, is a lawy 


Forfeiture of this Recognifance. Now falſe impriſonment, is any unlawful 
reſtraint of Liberty. Fs. 

So to thruſt another into the Water, whereby he is in danger of drown- 
i0g, is a Forfeiture of this Recogniſance. 

So to raviſh a Woman againſt her will. 

So to cotnmit Burglary, Robbery, Murther or Man-ſlaughter (all which 
are to the perſon of another) or to procure the ſame; all and every of 
theſe are Forfeitures of this Recogniſance. 

So to doany Treaſon againſt the Perſon of the King 3 this is a breach 
of the Peace, and a Forfeiture of this Recogniſance : For although the 
words of the Recogniſance uſually be, Q#od gerat pacem erga cuniFunm popu- 
lum Domini Regis, O-precipne erga A.B. (and is tot erga ipſum Dominum Re- 
gem O cunTum populum, &c.) Yet becauſe this faQ is done againſt the Head 
of the Body of the whole Realm, it is tobe adjudged a prejudice and 
hurt, Ad cunFum populum , and a breach of the Peace in the higheſt 
degree. 

8 But note, That the AQ vhich muſt make a Forfeiture of a Recogni- 
ſance, forthe Peace mult be done or intended tothe Perſon of another (by 


the opinion of Mr. Marrow.) And the Book of *2 H. 7. importeth as much, Markt! 


ſaying, That this Surety of the. Peace is not. broken without an Afray, **" 
vghting, beating, or the like, \ 


| Andyetto beriotouſly aſſembled, is a breach of the Peace, and a For- wir. 
feiture of this Recogniſance, * for that it is in terrorems popwli.* Nay, if two Lamb4ll 


Juſtices of Peace ſhall record a Riot upon their view (againſt a Man ſo 
bound to the Peace) although it were no Riot, ec. yet he cannot plead 
Not guilty in a Scire facias upon his Recogniſance. | 

.- Alſoto wear Armor, 'or Weapons not uſually worn, or to go with an 
4 unuſual number of Attendants, ſeem allo to be a breach,or means of bteach 
of the Peace, and a  —_— ofthis Recogniſance for the Peace; fo ary 
| rike 


, Chap. —_ .. Swrety for the Peace. 232 = 


m— 


— 


ſtrike a fear and terror in the people, and be in Afray del pais. See Br, 
Swrety 12 GO hic. 

He that is bound to the Peace, ought to carry himſelf well in his Be- 
havior, and company. See At. ſub hoc tit. Et Poſt. tit. Surety for the Good 
Behavior. - | 

Yet the having of weapons or company unuſual, are in ſome caſes al- 
lowed, and lawful, and are no breach of the Peace. See hereof PoiFea, tit. 

Poſſe Comitatus, &- Poitea, tit. Riots. 

Alſo though Aſſaults and Batteries be for the molt part contrary to the S- 3- 
Peace of the Realm, and the Laws of the ſame, yet ſome areallowed to 77a 
have a natural, and ſome a civil power (or authority) over others; ſo that 
they may (in reaſonable and moderate manner only) corre& and chaltiſe 
them for their offences, without any imputation of breach of the Peace 3 
yea, they may (by the Law) juſtifie the ſame 3 and ſo in ſuch caſes the 
beating or battery of the perſon of another, maketh no breach of the 
Peace 3 but the manner of the battery only doth make the breach of the 
Peace. | 


And therefore the Parent (with moderation) may chaſtiſe his Child 
within age. 
£x.21.20, So may the Maſter his Servant, or Apprentice, for their evil ſervice. 
21s So may the School-maſter his Scholars. = 
So may a Gaoler (or his Servant by his command) his unruly priſoners. 
Plow; 18. So may any Man his Kinſman that is mad, &c. And none of theſe ſhall 
be in peril, therefore to forfeit any Recogniſance of the Peace. 
T BL Note, That the Maſter may ſtrike his Servant with his hand, fiſt, ſmall — 


"s- ſtaff, orſtick, forcorreQtion; and though he do draw blood thereby, yet i_ 
it ſcemeth no breach of the Peace, as appeareth by the Statute of 33 H. 8. 
cap.12. 

And where the Servant ſhall be negligent in his ſervice, or fhall refuſe 
to do his work, e&c. There the Maſter may chaſtiſe his Servant for ſuch 
negligence or refuſal ; ſo as he doth it not ouragiouſly. 

38 8.6.25, But if the Servant ſhall depart out of hir Maſters ſervice, and the Ma- 

” _ ſter happen after tolay hold of him, yet the Maſter in this caſe may not beat 

#17" orforcibly compel his ſaid Servant againſt hjs will to return, or tarry with 
him, or do his fervice ; but either he muſt complain to the Juſtices of Peace 
for his Servants departure, or he may have an Attion of Covenant againſt 

(El. 44 his Servant, if being required to do his ſervice he ſhall refuſe it. - See antes, 
PMabor'b. #;t, Laborers. | 64, 
T7 And as the Maſter without the breach of the Peace cannot by beating 
> or force, compel his Servant to ſerve him againſt his will; no more can a 
Lord or Guardian in Chivalry compel his Ward by beating or by force to 
come unto him, or tarry with him againſt his will. 
1E445, Alſo the School-Maſter, with «Rod, may chaſtiſe his Scholar which is 
k _ careleſs and negligent in Learning, or that ſhall abuſe his School-fellows, 


Wi 5s. or todo ſome other miſchief, or to hurt himſelf or others) to take and put 


do any other forcible AR to reclaim him, or to keep him ſo as he ſhall do no 
6: hurt. Br. F. tmp. 35. | ,= BY 

Samf, 13, Alſo if a Conſtable, Sergeant, Bailiff, or other Officer of Juſtice, or any 
eq ;, Any other being of their Company,for the better executing of their Otfice, 
39 {hallbeforcedto ftrike any perſon that will not yield to their arreſt, or thac 


{hall 
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In defence 
of any pere 
ſons 


/ 


S. 5. 
In defence 
of others. 


ſhall reſiſt, | or flie from t heir arreſt, they ſhall not be in any danger to for. 
feit any Recognizance of the Peace,by any ſuch aſſault or ſtriking, but may 


well juſtifie ſuch Act, | | 
Alſo it is no breach of Peace for any private Man to beat, ſtrike, or Lib. sr, 


wound another in defence and ſafeguard of his own perſon from killing, _ 
wounding, or beating, but itis a thing juſtifiable. And in AQion of Tre{- u, * 
Paſs De aſſault &- battery, the Defendant may plead, De ſor aſſault demeſye, * £444. 
ſe. Que il fait ceo in defence Iuy meſme, enconter le aſſault del Plamtiff, gc. 

And yet by others, if another ſhall aſſault me, if I may eſcape with my life, 

or without being wounded, maimed, or hurt, it is not lawful for me to beat 

or wound the other who firſt made the aſſault, but I muſt firſt flee, or go 

from him ſo far as I can. 25 £.3.42. 2 H.4.8, 33 H.6. 18. Br. Trn's 28, 

71 Cro. 137. bic. 

Sed vim vi repellere licet, modo fiat moderamine inculpate tutele. 

Non ad ſumendam vindiftum, ſed ad propulſandam injuriam. Co. 1.162, 

By the Civil Law he ſhall not be ſaid to have done a wrong, who in- 
continently for his ſafeguard, after the ſame manner whereby he is aſſault- 
ed, doth defend himſelf, as when a Man is aſſaulted by weapons, he may 
reſiſt with weapons: But if he doexceed meaſure, in repelling an injury 5 
as if being wronged in words, he (hall reſiſt with weapons, and by ſuch 
reſiſtance do beat or wound the other party, he which is ſo beaten or 
grieved, may have his aQtion, and ſhall recover damages, &c. 

And to preſcribe ſome temper and moderationia the reſiſting of verbal, 
or a(tual injuries, one hath theſe Verſes: 

Res dare pro rebus, pro verbis verbs ſolemms, 
Pro bufis bufas, pro trufis reddere trufas. 
Things mult be recompenſt with things, buffets with blows, 
And words with words, and taunts with mocks and mows. 
; © Or rather by the Law of God and Nature, we ſhould praGtiſe this l. 
*lellon : 
© — —Per te nul/i #nquam injuria fiat, 
* Sed wverbis aliiſque modis fuge ledere quemquam, 
* Quod nulli'nalles, alils feciſſe caveto : 
© Lxodgque tibi velles, aliis preſftare ſtudeto. | 

<If one Trained Soldier hurt another by miſchance,and not willingly, 
© or by negligence, it is excuſable in an Action of Treſpaſs or Aſſault. Hobarts 

© Reports, Weavers caſe, p. 189, - "SE 

If two, or more, do agree together to play at Barriers, Backſword,. 
Bucklers, Foot-ball, orſuch like, and one of them doth wound and hurt- 
another, the Party hurt, ſhall not have an ARion of Treſpaſs therefore 
againſt the other ; for that 1t was by conſent, and to try their valor, and Lan 
not to break the Peace. Fitz. Bar. 244: 

Yet if ſuch a Man were before bound to the Peace, ſuch a&t ſeemeth lanbiz> 
to be a Forfeiture of his Recognizance. See Zr. Cro.229. for although ſuch 
ſports be ſuffered, yet they are not lawful. 

Alfo it is no breach of the Peace, for a Man to beat him that doth aſſault 
and would beat him, wound or evil intreat his Wife, Father, ' Mother, or 
Maſter, but is juſtifiable. 
| So if the Wife ſhall beat him, that ſhall aſſault, and would beat orevil 
1atreat her Husband. t 

Soif the Father,or Mother, ſhall beat him that doth aſſault,and would 
one crew intreat thei Child, being then within age, and not able to de- 
cad 1tIEIT. ; | 
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But though-the Servant may lawfully beat him that doth aſſault, and 
would beat-or evil intreat his Maſter or Miſtreſs 5 yet the Servant cannot 


juſtifie the beating of another, in defence of the Father, Mother, Brother, , 


Siſter, Son, or Daughter of bis Maſter or Miſtreſs, for he oweth no obedi- 
ence or duty to any of then. See Fitz: Bar. 73, © 102. 


7.R.s ' By ſomeopinions, the Maſter cannot juſtifie the beating of him that 
P. Jſtific- Joth aſſault and would beat his Servant : But the Maſter with a Sword, 
5 Staff, or other weapon, may defend his Servant aſſaulted from being beaten, 


Lanb.132 zn reſpect of the loſs of his Service. Yet Mr. Lambert-and Mr. Crompton are 

-— I * of opinion, That the Maſter may beat another in defence of his Servant: 

| But 9 E. 4. Fitz. Bar. 102. contra. | 

Lamb.132 Neither cat: the Fermor ot Tenant juſtifi ſuch an a& in defence of his 
Landlord, nor a Citizen, ec. in defence of the Major (or Bailiffs) of the 


City, or Town Corporate, where he dwelleth. 


*And yet where the life of any perſon is in danger by beating of an-- 


© other, there any ſtranger may lawfully reſiſt it, and that with force, and 
© beating of him which offereth ſuch;violence, Vide 21 H.8. 2. b. htc. 
o E4 21, Alſo the Law doth tolerate a Man to beat another for the preſervation 


4 1-5-31- of his Goods 3 and therefore he that ſhall attempt by force and violence to Y 


— 


s$. 6. 
" defence 


L. b Inr, take away my Goods wrongfully from me, whether they be Goods where- 6104s. 


6113 of I havealawful property, or fuch Goods wheteof I have only a poſleſſi- 
on by the bailment of another : I may juſtifle to defend the ſame by force ; 
and if I ſhall hurt or beat ſuch a perſon, it is no breach ofmy Recognizance 
for the Peace. Lnere, If I ſhall wound him by ſuch beating, that is not 
juſtifiable ; but if I kill him, it is Felony, And in both theſe laſt Caſes, it 
15 4 breach of the Recognizance. - See hit, - | 

IF another Man will take away my Goods, I muſt firſt lay my hands 
upon him, and diſturb him 3 andif he will not leave, then I may beat him, 
rather than he ſhall have or take away my Goods. F3: 


fo Ed.46 The ſame Law is in every caſe, where another ſhall attempt by force to 
5 hs 4» 9s 


Ss 7« 


5152; fake away, or to put me out of poſſeſſion of my Land, Freehold,” Copy- Poiſon. 


hold, or Leaſe,or to ſtop or turn my lawful High-way, or my ancient River 
or Water-courſe leading to my Mill. In theſe, and the like caſe, if I ſhall 
diſturb him therein, whereupon he doth aſſault, and attempt to beat me, I 
may juſtifie to beat him again, as well in defence of my perſon, as of my 
poſſeſſions, but not to kill him. 


The ſame Law is alſo in every caſe, where an offender is by order of $8. 


Law puniſhed with Whipping; Stocks, Pillory, or otherwiſe, for any of- a 
fence by him committed, contrary to the Laws or Statutes of- the Realm : ſice, 


There is no Peace broken, nor any Recognizance of the Peace forfeited by 
bim or them, which ſhalllawfully execute any ſuch puniſhments. 

Note farther, that there are divers things which may be done againſt 
the Peace, arid divers Offences, for which anInditment contra pacem will 
liez and yet the committing or doing of ſuch offence or a&, ſhall be n6 
forfeiture of the Recognizance for the Peace : For that the a& that ſhall 
breed a Forfeiture of fuch a Recognizance, muſt be done or intended unto 
the perſon, as aforefaid, or in terrorem populi. 


Lamb 132, 


herefore to enter into Lands where he ought to bring his Atton,orto 5. 9. 


\diſſciſe another of his Lands. — 
Mort. le, Ortoenter into Lands or Tenements with force, being without offer y;  "%g 


7» 


136. | 
Or todo a Treſpaſs in another Mans Corn'or Graſs, 
Or to take away another Mans Ward. | 


Or 


* of violence to any Mans perſon, and without'publick terror ; Cromp. _ oa. 


Peach. 
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Execution 
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E. 4 


—— 


Or to take away another Mans Goods wrongfully, ſoit be not from 
his perſon. | | | | 


” 


being not from his perſon, 


All theſe, and the like, be breaches of the Peace, and yet theſe will.7 n.;. x, 


make no breach of this Recognizance, nor breach of the Peace within the 
meaning of the Commillton of the Peace. | | 

Note, that if a Man be bound in ſuch 4 Recognizance for himſelf and 
his ſervants, if any one of them break the Peace, the whole Recognizance 
is forfeited. Et ſic int ſimilibas. 

Note alſo, that the Sureties may plead that the Party Principal hath 
not broken the Peace, although upon iſſue the ſame ſhall be found 
againſt the ſaid Principal z for they are ſtrangers thereto. Fitz, Averment, 


46. 


— 


Now concerning the Writ of Supplicavit. CHAP. CXXIL 
Vide 73. | 


He Forms of this Writ, out of the Chancery, arc of divers forts, as you 
may ſee, Fitz. N. B. 80. d. & Regiſter. 89. 

By which Forms of the Writ it appeareth, that it may be direfted to 
the Juſtices of Peace, or to one of them ; or tothe Sheriff, or toevery of 
them, to cauſe the Party that is to be bound, to come before him or them, 
to find Surety of the Peace. And this Writ may be, that the Principal ſhall 
be bound in ſuch a ſum,and the Sureties in ſuch a ſum certain,(and that may 
be in what certain ſums the Demandant will) or the ſums may by the Wric 
be referred to the Juſtice of Peace, ec. with this clauſe therein contained, 
Pro qua reſpondere volueris. And the faid Writ is further, That if the Party 
ſhall refuſe, ec. that they ſhall. commit him tothe Gao), Pxouſgue,ec. and 
that when they have taken ſuch Surety, they do certifie the Recogni- 
zance (which they have fo taken) under their Seals, and return the Writ 
_ the Court from whence the ſame was awarded, and that without 

clay. coy 
And for that this Writ is of divers Forms, the Juſtice of Peace muſt 
have a care that he do execute the ſame in every behalf, as the ſame Writ 
ſhall dire& and appoint him, 

When the Writ doth refer the ſum (wherein the Principal and his 
Sureties ſhall be bound) to the Juſtices, ec. then it reſteth in their diſcre- 
tion 3 but yet it is then ſafe for them to take good Sureties, and to bind 
them in good ſums, and the rather, when the clauſe is in the Writ: Pro que 
reſpondere volueris. 


When this Writ is direQed to the Sheriff, and to all the Juſtices of w_ 


Peace of that County, and is delivered to any one of them, he only to 
whom it is firſt delivered, ought to execute the ſame Writ (in every be- 
half, ) ſe. He only ſhall make a Warrant, ec. returnable before himſelf, 
and he only ſhall take Sureties, and make return thereof (only) without 
any other. 

The Form of a Warrant for the Peace upon a Swpplicavit. See poſtea, 
tt. Warrants. | 

Alſo the ſame Juſtice of Peace after ſuch Surety taken, may make the 


Suptrjedeas Party a Superſedeas to diſcharge him from any other arreſt ; or todeliver 


him being in Priſon for the Peace, (at any other Mags Suit, as it ſeemeth.) 
Cromp. 237 b. Th 
| E 


Chap. 12.2: 


Or to ſteal or take another Mans Horſe, or othet Goods feloniouſly, Marr. 1c8, , 
7. 
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The Form of ſuch Swperſedeas. See after tit. Precedents, _ 

The Party who isattached upon this Writ of Spplicevit, cannot go 
to be bound: before any other Juſtice of Peace, but only before him from 
whom the Warrant proceeds upon this Writz neither can another Juſtice 
of Peace (by a S»perſedeas) diſcharge ſuch a Warrant made by his fellow 
Juſtice, by force of this Writ. 


| The Juſtice or Sheriff, to whom this Writ ſhall be delivered, may i $. 5. | 
make a Deputy herein, ſc. May make his Warrant'to the Bailiff, Conſtable, 2:24 


or'other perſon indifferent, to apprehend the Body, or to cauſe the Party 
to come before him (the faid Juſtice or Sheriff) to find Sureties, &c. And 
that if he ſhall refuſe, that then the Conſtable, &c. ſhall carry him to Pri- 
ſon, there to remain, until he ſhall find Suretiesz and yet the Writ of $»p- 
plicavit is tocommit the Party to the Gaol, if he ſhall refuſe before the 
Juſtices ($85 corem vobis, vel te recuſaverit, &c.) But the Juſtice or Sheriff 
cannot give their power to another to take this Surety ; for that is a Judi- 
cial power which cannot be afligned over : Neither can they make any 
Deputy therein, but they muſt take this Surety themſelves z and the Bailiff 
or Conſtable who apprehended the Body, cannot take this Surety. Br. Office 
39. & Fanx. Imp.34- 

<« A Supplicavit is directed to the Sheriff, and four Juſtices of Peace, 
<« that they or any two of them, ſhall take a Recognizance ; the Writ is 
<«< executed by two Juſtices which take the Recognizance, and the Sheriff 
« returns it as taken by them, and good. Leonards Caſe, T. 21 Jac, Rolls 
<< Rep. part 2: +348. £6 

If the Party ſhall make refiſtance upon the execution of this Writ, the 
Officer may take Poſſe comitatus, ſe. the help of his Neighbors to aid him 
to arreſt ſuch party. See Poſtea,: tit, Poſſe Comitatas, or elle the ſaid Juſtice 
may make his Warrant to the Sheriff, toapprehend the party, and upon re- 
filtance, the Sheriff may take Poſſe Comitates to arreſt the Party. 

He that is to be bound to the Peace, by force of this Writ of Supplica- 
vit, out of the Chancery, is to be bound againſt him only that ſueth out the 
Writ, as appeareth by the Form of the Writ aforeſaid. 


But yet at this day it is uſed otherwiſe, and I once received out of the 5. 6. 
Chancery a ſpecial Writ of Supplicavit, direted Cuſtodibus pacts, ac vic. & Rtcogn- 
eorum cuilibet, commanding us to take Sureties of the Party to be bound, *** 


nod ipſe damnum vel malum aliquod alicui de popmlo noitro, & imprimis ei- 
dem Joh. &c, (that ſued out of the.Writ) non fac. nec fieri procurabit. 


Alſo by this Writ of Supplicavit; the party (againſt whom the Writ is 5, 7, 
ſued forth.) ſhall be bound to the Peace for ever (if he be taken ;) for the Tine. 


Writ containeth or mentioneth , not that he ſhall be bound to keep the 
Peace until any certain time, but generally (ad ſufficientem ſecuritatem inve- 
niendam ſub pena, Ec. And therefore to prevent this, the Party (before he 
be attached ) may come into the Chancery, and there find Sureties, and be 
bound until a certain day, that he fhall do no hurt, ec. unto the Party 
that ſued forth the Swpplicavit 3 and thereupon he ſhall have a Swperſedeas 
out of the Chancery, . direfted tothe Juſtices of Peace, and to the Sheriff, 


' or to one of them, commanding them to ſurceaſe to arreſt the ſaid Party, 


or to compel him to find any Sureties, &c. And that if they have arreſted 
or impriſoned him for this cauſe, and none other, that then they deliver 
him, ec. Fitz 18.4. The Form of the Superſedeas, ſee Regiiter. 89. 


And if the Party againſt whom this Writ is ſued forth, "cannot travel, S- 8. 
Avoidance; 


(or elſe will not travel) to bind himſelf in the Chancery, then he may cauſe 
ſome of his friends to be bound, or to find Sureties in the Chancery for 
him, according to the S»pplicavit 3 and thereupon they may purchaſe a 
Super- 


238 | Surety for the Peace. Chap: nal] ; 


Superſedeas out for him, directed to wow mr of Peace,and tothe Sheriff, © _ 


$.9. 
Superſedeas 


and by.this Swperſedeas, the Juſtices-and the Sheriff ſhall be commanded to 
take alſo Surety of the party himſelf, in the Countrey (according to the 
Writ of S»pplicavit)) that he ſhall keep the Peace, &c. 
Alſo, if the party happen to be arreſted and impriſoned upon this 
Writ, yet if he can procure a Swperſedeas out of the Chancery, it ſeemeth 
by the words in the end of the 8»perſedeas, that this will diſcharge him of 
the arreſt or impriſonment. TW 
Now after the Party is arreſted and impriſoned (upon this Writ) the 
means for him to procure a Swperſedeas out of the Chancery, mult be : 
1, Either to get ſome of his Friends to be bound in the Chancery for 
him, and they to get a Superſedeas, ut fupra. 
2. Orelſe to get a Certificate to the Lord Chancellor, from three or 
four Juſtices of Peace in this behalf, © Signifying, That the Party Plaintiff 
© never demanded the Peace inthe Countrey ; and further, That the Plain- 
<tiff is a contentious Man, and the other party of good fame : And upon 
*ſuch Certificate (dicitxr) they will either diſcharge the party, or elſe grant 
© him a Swperſedeas. | 
This Writ of $»pplicavit is granted (or may be granted) inthe Chan- F.x. k, 
cery, Or Kings Bench, upon great cauſe ſhewed and proved there, and is (or 2 4 
ought 'to be) granted upon Oath, that the party is in fear, &c, of ſome | 
bodily hurt, &c. 
But this Writ of S»pplicavit hath heretofore oftentimes been procured ©. 
and gotten out rather of malice, and for vexation, then upon any needful 
or juſt cauſe, And Sir Edward Coke ſpeaking of ſuch as maliciouſly ſhall 
purchaſe out any ſpecial Spplicavit, or Latitat, of the Peace, (and that by 
fraud and malice, to inforce the other Party, Ad redimend. vexationem, to 
give them Money; or toyield them other compoſition) brandeth them as 
Barretors, and notable oppreſſors of their Neighborsz oppreſling there- 
by the poor and innocent by colour and countenance of Law, which was 
ordained to prote the innocent from all oppreſſion and wrong. Neither 
was this a wrong only tothe party thus maliciouſly vexed, bur alſo to all 
the Juſtices of Peace 1n that County, taxing them (tacite) as though the 
Demandant could not have juſtice at their hands in ſuch caſe, whereas per- 
haps the Demandant never ſo much as deſired the ſame at any of their 
hands. And beſides, the ſaid Juſtices of Peace (having in all likelihood, 
knowledge of each party, and their behaviors) or any one of the Juſtices 
of Peace, might and would, no doubt, yea,and ought to have yielded the 
Demandant, upon requeſt and juſt cauſe ſhewed to them, as ſufficient and 
good ſecurity inthe Countrey, every way (asI conceive it)) for his ſafety ; Senor 
as namely, as many and able Surettes, and better known, and to have been _ 
bound in as.great ſums, and for as long time, if the cauſe ſhould fo require. 
So as what ſhould move them to ſeek (with more trouble, charge, and 
delay to themſelves) that ſecurity above, which they may have (more 
ſpeedily, and with leſs charge and trouble) at home, I ſee not, but only 
or chiefly the vexing and oppreſlion of their Neighbors, as aforefaid. And Fa 
for that, this manner of oppreſſion grew over common ; therefore by the b 
Statute made 21 Jac. 8. It is now EnaCted, That all Proceſs of the Peace, 1 )** 
or Good Behavior, to be granted out of the Chancery, or Kings Bench, 
againſt any perſon whatſoever, at the ſuit of any other, ſhall be void, unleſs 
ſuch Proceſs ſhall be granted upon motion firſt made before the Judge or Ly 
Judges of the ſame Court, fitting in open Court, and upon declaration in 
writing upon oath then exbibited,of the cauſes for which ſuch Proceſs ſhall 
be granted 3 and unleſs that ſuch motion and declaration be mentioned to = 
| made 
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made upon the back of the-Writ (the ſame writing to be there entred of 
Record. ) And if after it ſhall appear to the ſaid Courts, that the ſaid cauſes 
expreſſed in ſuch writing, be untrue, then the Court may award Coſts and 
Damages to the party grieved, and may alſo commit to Priſon the Offen+ 
ders, until they pay the faid Colts and Damages. - 

Now to conclude this buſineſs : if the Surety of the Peace be taken by 
vertue of a S»pplicavit, then muſt the Juſtice of Peace make return of the 
Writ, and Certificate of his doings under his-Sedl into the'Court from 
whence the - 8»pplicavif did proceeds 'which may be done in this man- 
ner : 


- Firſt let him write upon the back'of the S»pplicavit, thus: Jo 
« Executio iſtivs brevis paitt in quadam Schedula buic brevi' annex. -of the 


- Then may the Certificate or Schedule be'thus, and be filed to the back: 
of the Writ. 
&« Ego Johannes Cotton Miles unus Cuſtod. pacis Dom. Regisin'Com, Canta- 
« brig. Certific. in Cancellar. di. Dom. Regis me virtute iſtius brevis 
© mihi , p. A. B. in eodem brevi nominatum prin.  deliberat. perſonalit. 
©« coran me ( tali die &- loco) venire feciſſe T. R. indifo brevi nom/natuns 
<« 2c enndem T. ad ſufficientem ſecuritat. © manucaptores packs invenienduns 
« ſecundum formam di8. brevis, vit. Oc. (' As the Will ſhall appoint ) com 
<« puliſſe in cujus rei teftimonium huic preſent Certificationi mee igilum menne 


© 2ppoſui datum apud C. pred. in Com. pred. 16 Die Januarij. Anno Regn. dif. 


Lib, 1ntr» 
453+ 


F.N.B.$1: 
F.N.B.11. 
b, 


Limb. 


&« Dom. noſt.Caroli Dei gratia Regis Cc. xx. . 

The Juſtice of Peace may alſo therewith ſend the Recognizance, if he 
will z or may keep and ſtay the Recognizance until a Cerfiorar# come to 
him for it. And of the 

And. if a.Certiorari be direQed out of the 'Chancery to the Juſtice of **%: 
Peace, for removing of this Recognizance (becauſe it was not ſent up to- 
gether with the Certificate, as there was no neceſſity that it ſhould) then 
that Writ alſo may be thus anſwered. 

Write uponthe back of the Certiorari thus : $. 12. 

«* Virtute iſtius brevis ego |. C. miles unus cuſtodune pacis Dom. Regis Com. 0am 
« C. tenorem ſecuritas. pacis de que in hoc brevi fit mentio, or unde infra fit 
* mentio' difo Domino Regi in Cancellar. ſunm ſub ſigillo meo, diſtinFe &+ 
© apparte milit. pred. patet in Schedula huic brevi f. confut. ©, 

And then write the Recognizance verbatim, in this manner here under ,,, ;.;,. 
following, and thereto ſet your Seal. dule orCer« 

* Memorandum quod 16 die Januarij. ( reciting the whole Recbgnizance "#««. 

« - _ end ) In cujws rei teftimonium ego pred. I. C. figillum menns. appoſui 
© dat. Oc 

And file this Schedule (or note of the Recognizance) to the back of the 
Certiorarr. \ 

The form of the Certiorari, you may ſee F. N. B. 81. 82, c. Vide poſtea,tis. 
Certiorart. | 

Alſo this form of a Certificate may ſerve where a Certiorari is brought 
to a Juſtice of Peace toremove a Recognizance of the Peace or good Be- 
haviour taken by him ex officio, without any Writ of S»pplicavit. See 
more 2xtea, ſub hoc tit. Surety, ec. | 

And if the Juſtice of Peace ſhall notreturn the S»pplicavit, nor Certi- 
ficate of hisdoings therein, until a Certiorari come to him for it, yet it ſcemn- * 
eth no danger to him. 

 Alſoif the $»pplicavit be againſt divers, and the demandant will reteaſe S. 13. 
his prayer of the P. againſt one of them, then that releaſe ought to be xc{ceſe 
certified for him, and the Writ mult be w_ and executed for the reſt : or 

C elſe, 


The retw's 
of a Certi« 
0747 
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elſe, Nor: eit invents, may be certified for him, and the Writ executed for > 
the reſt. | 


S. 14. © By the Book 3o. Aſſiſarwm plac. 14. it appeareth,that a man may be com. 
Pract and pelled to find Sureties: both for the good Behaviour, and for the Peace; 
Pr for there one that had beaten a Woman in Weſt. -Hall, was bound to the 

Peace towards the Woman, and was alſo bound to the good Behaviour to- 
wards the King, | 
': And ſo-where one ſhall ſtrike another in the preſence of the Juſtice of 
Peace, the Juſtice may' bind him tothe Peace, and alſo to the good Beha. 
_ viour, Cromp. 140. | 
. So where one coming to'the Seſſions to prefer a Bill of Indiftment, or 
\ about a Traverſe to be tryed there, ec. if he ſhall be aſſaulted or threat- 
"ned; ec. the [Juſtices may bind the Offender to the Peace, towards the 
party 3 and to the good Behaviour for ſuch contempt to the King and the 
Caurt; Cromp. 141, | 
.: And yetit ſeemeth that the good Behaviour includeth the Peace, and Buy 
that he that is bound tothe good Behaviour, is therein alſo bound to the |; , 
Peace. - See the uſual forms of both Recognizances, & hic poſes. , 
-. But if the Recognizance taken for the Behaviour, be only quod bere 
fe gerat,e*c. Qnere how far theſe words will extend. See 2 H.7.2.b.*wherethe 
* Juſtices held, That the good Behaviour wight be forfeited by the number 
'*of his people; and by the harne(s { or weapons ) and the like, although 
* they break not the Peace. And they thought, that he which is bound to 
© the good Behaviour, ought to carry and demean himſelf well in his aport, 
* oeſture, and- carriage, and in his company, not. doing any thing which 
©ſhall be cauſe of breach of the Peace, or to put the People in fear, dread, 
* or trouble; . and fo ſhall be intended. of all things which concern the 
© Peace; But not in miſdoing of other things, which touch not the Peace. 
* See hic poſtea. . 
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Surety for the good Behaviour. CHAP. CXKXIII. 7. 74. 


Ss. 1, His Surety for the good Behaviour, or good abeariog, is granted 
Natwe. T by the Juſtices of Peace, as well by he Authority of ho Com 
. miſſion of the Peace the firſt of ſg. as alſo by force of the Statute 

34 Ed. 3. cap:1. | 
And this Surety for the good Behaviour is of great affinity with that of 
the Peace, and is provided and ordained chiefly for the preſervation of the Lab: 
Peace ( as that other is ) as you may obſerve out of the uſual forms of the ** * 
Recognizancesz yea by ſome Opinions it differeth in little or nothing from 
that of the Peace; but that there is more difficulty in-the performance 
thereof; and the party ſo bound, may ſooner fallinto the danger of it, and Lon 
of his Recognizance. For the Peace ( ſay they ) is not broken without an ©" 
afiray committed, battery, aſſault, impriſoning, or extremity of menacing; 
Whereas the good abearing may be broken, and the parties Recognizance 
forfeited without any of theſe: as namely , . 
$.2. - I. Bytheextraordinary number. of People attending upon the party , y, 1.1 
combo ound, | 
broke, 2. Orby his wearing of harneſs, or other weapons more than uſually be 
hath done, or more then be meet for his degree. - 
- 3. Or by uſing words or threatnings, tending or inciting to the breach ?.k1* 
of the Peace. 
4. Oc 
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4. Or by doing any other thing which ſhall tend to the breach of the 
Peace, or to put the people in dread or fear, although there be no aQual 
breach of the Peace; | 

Yet note, Theſe four laſt matters, as they are the breaches of the good 
abearing, ſo are they alſo cauſes to biad a man tothe Peace; yea, they are 
breaches of the Peace, and a forfeiture of the Recognizance for the Peace. 

Vide tit. Surety for the Peace. 

The Book 2 H. 7. fol. 2. before tecited, concludeth, That the Juſtices ; 
were not all certainly adviſed how thoſe words, de ſe bene gerends, ſhould be La 
taken : Mr. Br. abridgiog thereof, tit. Surety 12. faith, that it was holden, good 8-64 
That he who is bound to the Peace, ought to demean himſelf well in his — ; 
Port, ( ſc. Behaviour }) and company, not doing any thing that may be the : 
cauſe of the breach of the Peace, or to put the people in fear or trouble z 
yet the Book ſeems to mean this of the good Behaviour. See Fitz, Surety 21. 

But though this extraordinary number of attendants, and wearing of 
harneſs, &c. are breaches as well of the Peace, as of the good Behaviour z 
yet it may ſeem, that this for the good Behaviour, doth include the Peace, 
and beſides importeth ſome greater or other matters of miſbehavjour, and 
for which the Surety of the Peace is natto be granted, (although they alſo 
are againſt the Peace and -Quiet or good Government of the Land) and you 
ſhall find that this Surety of the good Behaviour is grantable in divers 
Other caſes, in which the Surety of the Peace is not grantable; 

This Surety of the good -Behaviouris to be granted at the ſuit of divers, 
and thoſe being men of credit, and to provide for the ſafety of many ; 
whereas the Surety of the Peace is uſually granted at the requeſt of one, 
and for the preſervation of the Peace chidtly towards one. 

AlGo this Surety.of good Abearing, is moſt commonly granted either in 
open Sefiions of the Peace ; or out of the Seflions, by two or three Juſtices 
of Peacez whereas that of the Peace is uſually granted by one Jultice of 
Peace, and out of Seflians. | | 

Ta 1.8. And yetby the words of the Commiſſion, as alſo by the common opini- 
+123 on of the learned, any ane Jultice:of Peace alone;and-out of the Seflions may 
grant this Surety of the good Abearing ( and that either by their own dit- 
cretion, or upon the complaint of others) as they may that of the Peace. 
But this is not uſual, unlefs.it beto prevent:ſome great and ſudden dan- 
ger; ( eſpecially againſt a man that is of any goodEſtate, Carriage, 0 
Report, | | 
Alſo Dis Surety.may be granted at:vhe Suit.of ſome one.perſon. 
| But the more difficult and dangerous this Surety is tothe party bound, 
the more regard there ought to be taken in the granting of it : and there- 
fore, it ſhall be good diſcretion.in the Juſtices of Peace, that they -do .not 
command, or grant it, but.either upon ſufficient cauſe ſeen to themſelves ; 
| ar upon the Suit and -Complaint of divers others (as aforeſaid )and-the 
| fame very honeſt and credible perſons. 

Alſo this Surety of good Abearing, is often taken by the Juſtice-of S. 4 
Peace, by vertue of a-ſpecial Writ in the nature of a S»pplicavit, direfted ;, $.ypii- 
out of the Chancery.or Kings Bench ; and then the Juſtice of Peace upon ««vi- 
ſuch a Writ is to proceed as a Miniſter, ( as in caſe :for the Peace, mutatis 
mutandjs.) See before, tit. Surety for the Peace, and Supplicavit. 

I once received out of the Chancery ſuch a Writ dire&ed to the Julti- 
ces of the Peace jn the County of .Caxbridg, and to the Sheriff of the ſaid 
. County : and toevery of them ( and grounded upon theStat, 34 -Edw. 3. ) 

commanding us, and every of us, to take four Sureties( beſides the party ) 
whereof every one ſhould have lands of _ a yearly value, or - 
C 2 uc 
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ſuch a value; and to bind the Sureties every one in ſuch a ſum, and the 
party in ſuch a ſum3 That he ſhall be of good Behaviour henceforward 
towards us and all our people, and ſhall attempt nothing contrary to the 
faid Statutes, e*c. and therein I proceeded as a Miniſter only. 

The party againſt whom ſuch a 8»pplicavit for the good Behaviour ſhall 
be granted out, before he be attached thereupon, may go or ſend up, and 
give Surety above in the Chancery, &*c. (as here before, for the Peace ) and 


thereupon he ſhall have a S»perſedeas out of that Court directed to the Ju- 


Rice of Peace, and Sheriff, and to every of them, commanding them to 

ſarceaſe to arreſt the ſaid party, orto do any other execution of the ſaid 

Writ of S»pplicavit 3 and that if ( before the coming of. the ſaid Superſe- 

degs )they have taken any ſuch ſecurity for the good Behaviour of the 
arty, that then they preſently releaſe the party of ſuch Surety found by 
im, the former Writ of S»pplicavit notwithſtanding. . 


For what cauſe this Surety for tht good Behdvionr ſhall be granted, 
. CHAP. CXXIV., 7.75. 


1, TT is chicflyto be granted C by the Juſtices of Peace out of theit 
Seſſions ,) in theſe caſes following 3 viz. Firlt, againſt common 


granted, Barreters, common Quarrellers, and common breakers or perturbers of the 


Peace. See what Barreters be, tit, Barreters, before. | 

2. Alſo it is grantable againſt Rioters. See hereof before, tit. R7ots. 

3. Alſo againſt ſuch as ſhall lie in wait to Rob, or ſhall be ſuſpe&ted to 
lie in wait to Rob, or ſhall aſſault, or attempt to Rob another, or ſhall put 
Paſſengers by the way ia fear or peril. 

4. Alſo againſt ſuch as be generally feared ( or ſuſpeRed to be Robbers) 
by the High-way. 

5. Alſo againſt ſuch as are like to commit Murder, homicide, or other 
grievances to any of the Kings Subjeds in their bodies. 

6. Alſo againſt ſuchas ſhall pratlice to poyſon another. 

. Hately granted the good Behaviour againſt one, for that he had bought 
Ratsbane, and mingled the ſame with Coro, and then wilfally and malici- 
ouſly did caſt the ſame among his Neighbours Fowls, whereby moſt of his 
Fowls died ; and it was holden to bea good cauſe to bind the Offender 
over, by the whole Bench: And finceI have known it allowed as a good 
cauſe by the Judges of Aflize. 

7. The Juſtice of Peace alſo upon his own diſcretion { and without 
complaint ) may bind to the good Behaviour any other perſon which in his 
preſence or hearing ſhall miſbehave t:imſelf in ſome outragiogns manner of 
force, or fraud, and may commit ſuch perſon to the Gaol if he refuſe to be 
bound. Sir Francis Bacon, 11. 

_ Itis alſo grantable againſt ſuch as be of evil Name and Fame, generally, 
but more eſpecially againſt ſuch as are defamed or detefted in any of thefe 
particulars following: 

I. Firſt, againſt Toke that are greatly defamed for reſorting to houſes 
ſuſpected to maintain Adultery, or Incontinency. 


P, Juſi1f 
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2, Alſo againſt the maintainers of houſes commonly ſuſpe&ed to be - 


houſes. of common Bawdery. 


One that had ſuch lewd Women: found in his houſe, was bound to his crom.14? 


good Behaviour, (* by Wray, Anders, and Manwood, ) 28 E}. - 
3. Allo 
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3. Alſo agdioſt common Whore-mongers, and common Whores ; for 
( by good opinion )) Avoutry or Bawdety is an offence temporal, as well 
as Giritual, and is againſt the Peace of the Land. 

Upon Information given to a Conſtable, that a Man ahd a Woman be in 
Adultery or Fornication together { or that a Man and a Woman of evil 
Report, are gone to a ſuſpeted houſe together in the night ) the Officer 
may take Company with him; and if he find thetn ſo, he may carry them 
toPriſonz or he may carry theni before a Juſtice of Peace to find Sureties 
for the good Behaviour. 

4. Alſo againſt Night-walkers, that be ſuſpe&ted to be Pilferers, of 
otherwiſe like to diſturb the Peace, or that be perſons of evil Behaviour, 
or of evil Fame or Report generally, or that ſhall keep company with any 
ſuch, or with any other ſuſpitious perſons in the night, 13 H. 7. 10. & 13 F. 
1. Winch. cap: 4 | | 

Againſt ſuch as by night ſhall Eveſdrop mens houſes. 

Againſt Night-walkers that ſhall caſt mens Gates or Carts, ec. into 
Ponds, ec. or ſhall commit other like miſdemeanors or outrages in the 
night time. Es 

$3. Againſt ſaſpeRed perſons who live idly, and yet fare well, or are well 
apparelled, having nothing whereon tolive ; ( except upon examination, 
they ſhall give a good account of ſuch their living. ) 

- 6, Againſt common haunters of Ale-houſes, or Taverns, and common 
Gameſtersz but more eſpecially if they have not:whereon to live. 

7. Againſt common Drunkards; and yet by the Stat. 4 Jac. 5. ſuch OF 
fenders muſt be thereof lawfully convitted: ſe. by preſentment of the Of- 
fences at the Aſlizes, Quarter-Seffions'of the Peace, orin the Court Lees 
and thereupon a due proceeding to convittion, by the vetdi& of another 
Jury 3 or'by the confeſſion of the Offender in Court. ; 20 

Bat now by the Stat. 21 Fc. c. 7. anyone Jultice of Peace (cor any head 
Officer in any City, ec. ) hath you to convid any perſon of Drunkens 
neſs, ec. See hic antea, tit. Ale-houſes. + * TI | 

And: for the ſecond offence of Drunkenneſs, any one Juſtice of Peacs 
may, (upon his view, confeſſion of the party; or-proot of "one witnefs 
op oath) as it ſeemeth, bind ſach Offetider to the good Behaviour , 
21 Jac. cap. 7. Oe : _ 

s r: Againſt all ſuch as uſe togo on theſſage of Thieves, ſee Star. 18 E.2. 

1.1, 


For all theſe former Offeriders and the like, are evil members in the * | 


Commonwealth, and fach their demeanor and living is greatly to be ſuf- 
petted, (and beſides, dofeem to be more properly ſaid againſt the Peace of 
the Land, then Avoutry in the caſe before, 1 H. 7. 7, ) and therefore it ſeem- 
eth reaſonable, juſt, and expedient, that the Juſtices of Peace (upon theix 
diſcretion ) ſhould convent ſuch perſons before them, and examine them 
and their courſes of life; and if they cannot yield a good reaſon and ac- 
count of ſuch their courſes;'then t6 bind them to their good Behaviour. 

Alſo the good Behaviour ſeemeth grantable, againſt ſuch as ſhall make 
falfe out-cries; or ſhall raiſe Hue and Cries without cauſe ; for theſe are 
diſturbances of the Peace, Cromp. 179. wRO A | 

It one man do levy Hue-and-Cry upon another without cauſe, eſther of 
them may be attached (and bound over ) as difturbers of the Peace, P.R. 
156.29 E.3. Fits. Treſpaſs 252. tamen quere, concerning him upon whom 
the Hue-and. Cry is levied : Except that he beeither a man of evil Fame, 
or that there be ſome Felony committed, ec. 

Alfo it ſeemeth grantable againſt Cheaters and Couſeners, | 
Cc3 Libellers 
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2. Libellers(it ſcemeth ) alſo may. be bound to their good behaviour, as ?. x. " 
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diſturbers of vhe Peace, whether they be the contrivers, the procurers, or 
the publiſhers of the Libel : for ſuch _— and defamation tendeth to 
the raifing of quarrels, and effuſion of blood, and are ſpecial means and 
occafions tending, and inciting greatly to the breach of the peace. 

Libellws, literally fignifieth a little book. 

By uſe it hath alſo two other ſignifications : Firſt, it ſignifieth the origj- 
hal Declaration of any aCion inthe Civil Law, 

Secondly, it fignifieth a criminous report of any perſon, caſt abroad, or 
otherwiſe unlawfully publiſhed, and is called an infamous Libel. 

Another deſcribeth it thus, Famoſws libe/as eft qui impingit delifium ali- 
quad notabile. 

And yet this libelling may be done after divers ſorts or manners. 

7. By ſcandalous writings, be it in book, ballad; epigram or rhyme, ei- ca, 
ther in meeter or proſe as aforeſaid. 

2, By ſcandalous words, ſcofts,jeſts, taunts or ſongs, malicioufly repeated 
or ſung in the preſence of others. 

3. By piQures or ſigns, as by hanging of piQures of reproach, or ligns 
or tokens of ſhame, or diſgrace near the place where the party thereby 
traduced, doth moſt converſe : as the picture of the Gallows, Pillory , 
Cucking-ſtool, Horns, or ſuch like; Co. 5. fol. 125. 

And in ſuch caſes it is not material whether the libel be true or falſe, or 
ws party thereby ſcandalized, be living or dead, or be of good name or 
evil. 

And theſe libellers, asalſo their procurers, and the publiſhers thereof, ny 
may be puniſhed in divers other manners: . 

I. Either they may be indicted for the ſame. | 

2. Or the party grieved may have his ation upon the caſe, and recover 
= damages, Lib. Intr. fol, 13. Mes ceſt ſemble quand les parols ſont aFiona- 

If therefore any man ſhall find a libel, and would keep himſelf out of 
danger 3 if it be made agaiaſt a private man, the finder may either burn the 
ſame, or elſe he muſt preſently deliver the ſame to ſome Magiſtrate. 

But if it concerns, or be made againſt a Magiſtrate, or other publick 
perſon, the fiader ought preſently todeliver the ſame to ſome Magiſtrate, at 
to the intent that by the examination and induſtry of ſuch Magiſtrate, the 
author may be found out. 

Alſo this ſurety of the good behaviour, is uſed to be granted againſt the 
putative father of a baſtard-child. See tit, Bait ardy. 

It ſeemeth alſo grantable againſt unlawful hunters in Parks, after their 
examination taken, See before tit. Hunting. 

Alfo it ſhall be granted againſt him that ſhall abuſe a Juſtice of Peace, 
Conſtable, or other Officer of the peace in executing their office. 

A. aſſaulted a Conſtable in doing his office, it is a good cauſe to bind 4. 
to the goad behaviour. Fjtz. Berr. 202. Cromp. 135. 

| The Sheriffs Bayliff, upon a Warrant from the Sheriff (to make execu- fl 
tion of the goods of + Iwent into the houſe of 4, finding the doors open, 
and A. ſhut the doors upon the Bayliff, and ſo detained him as a Priſonerin ” 
his houſe, and Sir Robert Honghtos, ane of the Judgen of the Kings Bench, 7 
thought it a good cauſe to grant out proceſs of the good behaviour againſt 
4. for thus abuſing an Officer of the Law, Anno 17 Fecobs Regis. 

A Juſtice of Peace ſeeth a man break the peace, ( /c. make an aſſault, or 5-49 

affray upon A.) and he chargeth him to keep the peace, and the other 


anſwereth that he will not, the Juſtice of Peace may. bind him to the good 
behaviour. For 


"- 
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For if ( as one ſaith ) contempt, or contumely, uſed to the perſon of a ®4. 
/ mans better, neither Policy for Example, nor Religion for Peace, may to- 
$e£xod. Jerate, much leſs may any uſe contempt towards, or abuſe ſuch as are 1n au- 
222 thority, eſpecially when they are in executing their Office. > 
Nay, it ſeemeth that he which ſhall uſe words of contempt, or contra 
bonos mores, againſt a Juſtice of Peace, though it be not at ſuch time as he 
is executing his Office, yet he (hall be bound to his good behaviour. See 
Ex. 22. 28, ; | 3 
« But it was adjudged between Dea and Garret. T. 41 EL. That good 
* behaviour is not requirable for unſeemly words ſpoken of a Magiltrate 
« or Juſtice of Peace, when he is not in the execution of his Office ; and 
« it was reſolved in Sir William Brunckers calc B. R, P. 23 Car. That a Juſtice 
* of Peace cannot commit one, until he find ſureties for the goad behavi- 
<« our, unleſs the party be thereof convicted, or at leaſt indicted, and it 
* ſeems reaſonable ſoto do, unleſs for any offence committed againſt 42 
< Juſtice of Peace perſonally : And fo alſo it was adjudged M. 29 EI. That 
*to call a Mayor Fool, unleſs it be when he is in the execution of his 
« Office, is not cauſe to impriſon or bind to the good behaviour. Mer. 
* Rep. p: 247. | | 
Corr. 98, 7 — 7+ at or Freeman of a Town Corporate, ſhall uſe words of con- 
tempt, or contre bonos mores, againt the chief Officer of che City or Town, 
or his Brethren, they are good cauſes to commit him to Priſon, until he 
ſhall find Sureties for his good behaviour : for obedience and reverence 
ought to be yielded to the Magiſtrate, for that they derive their authority 
from the King 3 and obedientia eſt legis eſſentia. | 
Alſo he that ſhall abuſe a Juſtice of Peace his Warrant, may be bound 
to the good behaviour. See after, tit. Warrants. | | 
A man complaineth of a Riot, or Forcible Entry, ſo that the Juſtices of 
Peace are aſſembled to inquire thereof, and then the Patty that complained 
will not proſecute the matter, if ſeetneth that the faid Juſtices of Peace 
may bind Nm to his good behaviour for thus deluding them. —_ 
And ſo of ſuch as ſhall charge another with Felony before a Juſtice of 
Peace, and yet will not give evidence, &c. See before, tit. Felony. 
A. is bound to keep the Peace againſt . only, and getteth a Swperſedeas, 
towp: and after B. releaſeth him z after 4. is arreſted for ſurety for the peace at 
another mans Suit, and ſheweth his firſt Superſedeas, it ſeemeth he ſhall be 
bound to his good behaviour for this deceit: | 
Yea, whatſoever aQ or thing is of it ſelf a misbehaviour, or is againſt the 
ood behaviour, is cauſe ſufficient to bind ſuch an Offender to the gaod 
viour : for the Magiſtrate ought to maintain all ciyil honeſty. = 
Alſo by the expreſs words of the Statutes, the Offenders hereundet | 4; 
named ſhall be bound to their good behaviour : —_— 
t. Diſturbers of Preachers, 1 24 3. P. }. , 
2, Deſtroyers of Fiſh-ponds, £4. or ſtealers of Fiſh, ( after lawful cans 
vicion, &#c.,) 5 Eliz. 21. P, Fiſh, 7. | on ' 
5 Eiz.zr: 3. Takers of Hawks or Hawks eggs, out of ather mens ground, after 
lawful conviction, &c. P. Hawks 1. E -— "OY 
4. Unlawful ſtealers, hunters, or killers of any Deer or Cogigs in the 
jg night or day time, in any Park or Warren, after lawful conyiciony &c: 
See the Stat. 5 Eliz. cap. 21. . | 
But all theſe farmer Offenders muſt be bound at the Seffions. - . 
5. Popiſh Recuſants, pig hag from Church twelye months, 
ſhall be bound in the Kings Bench, 23 El. 1. P. Recwſants 7. 
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Surety for the good Behawionr. 


6. He that is attainted of Felony, and hath a pardon for the ſame, ſhal] 
within tliree moneths find Sureties for his good behaviour; but he fhall be 
bound before the Sheriff and Coroners, who ſhall return the ſame into the 
Chancery. ; | 
. Alfo hethatis acquitted of Felony, if he be of evil Fame, or of evil 
Behaviour, it ſcemeth the Juſtices of ' Peace tipon their diſcretion, may bind 
him to his good Behaviour, Cromp. 135. : 

7. Such perſons as ſhall diſturb the execution of the Stat. 39 Eliz. 4, 
concerning the puniſhing, or conveying of Rogues 3 any two Juſtices of 
Peace may bind themto their good Behaviour, See before, tit. Rogues, = 

8.: So of ſuch as ſhall diſturb the execution of the Statute for the relief, 
ſetting on work, or ſetling the Poor. See before, tit. Poor. 

9. The Mother-of a Baſtard-Child (which may be chargeable to the 
Pariſh) for her ſecond offence ſhall be committed to the houſe of Corre- 
Qion, there to remain, until ſhe can put in ſecurity for her good Behavi- 
our, &*c. See before, tit. Baſtardy. | 

To. Such as have their Houſes infeted, or be themſelves infeted with 
the Plague, and being commanded to keep their Houſes, ſhall diſobey, &*c. 
they ſhall be bound ta their good Behaviour for one whole year. See be- 
fore, tit. Plague. = pity 

What A& ſhall be a Fotfeitare of the Recognizance taken for the good 


Porfeitue Behaviour. See here before: 


of the Re- 
Cognitance » 


Alfo it ſeemeth, that the Party bound to his good Behaviour for offend. 
og ; again any the Statutes here before mentioned, if he ſhall afterwards 
offend againſt any the ſaid Statutes, he ſhall thereby forfeit ſuch his Re- 
CE. be 
| To bedrunken, is a breach of the good Behaviour, as Sir Nicholas Hyde 
did deliver it in his Charge at Cambridge, Lent Aflize, Anno tertio Caroli 
Repis. - 
« One bound to the good Behaviour at the proſecution of Stemp, and 
&* heſaid.to him Thou art a quarrelſome fellow, and a ſcurvey knave, and 
<< adjudged theſe words were no breach of the Recognizance 3 but to ſpeak 
« ſuch words to an Officer in the execution of his Office, is a breach of the 
ot io, for it may be an impediment and a G__ to him in 
< theexecution of his Office, And to fay of a Merchant that ke isa Bank- 
< rupt, isno breach of ſuch a Recognizance. - So one ſaid of a Mayor play- 
<© ing at Tables he isa fool, this is no cauſe to impriſon a man 3 but if he 


were in the execution of his Office it is otherwiſe, Stamps caſe H. 20 Jac. 


F. 6. 
Releaſe, 


 bercleaſed, either by the Juſtice of Peace himſelf that took it, in diſcreti- 


. 


 B. R. Roll. Rep. part 2. p. 272. &- fo. 200. 
<« A Trefpaſs done; and inditment and convittion for the ſame, quod v/ 


&« eh arms clauſum fregit & averiam cepit & abduxit & adhbuc detinet, is not 22% 


&« a breach of the good Behaviour; So likewiſe, for ſaying of another he 
«is a Pelter, a Lyer, a Drunkard, and Iwill make him a poor Kirton by 
* three Juſtices, for they are not words which menace Battery, and he 
<« ought ro do fuch a@ as imports an intention todo violence to his body; 
< asto ſay; I will meet with thee. gd | | 
_ The form of a Warrant for the good Behaviour, ide poſtea, titslo, 
Warrants. | .! 
The 'form of the Recognizance for the good Behaviour, See after, 
titnlo, Recognizances. , . 


Whether the Surety of the good Behaviour (taken upon complint ) Lanb.1s 


may be releaſed by any ſpecial perſon, ſome do doubt, becauſe it ſeeweth 
more popular than' the Surety of Peace yet other do hold, That it may 
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on, or by the Party upon whoſe complaint it was granted, even as that for 
the Peace may. ak | - 
P.R-32 Ttſcemeth alſo a S»perſedeas of the good Behaviour may be granted by S- 7-.. 
cronp. [the Jultices of Peace (' as well as for the Peace, mutatis mutandjs ) npon $4" /*4as 
237 good Suretics taken by the ſaid Juſtices; of the Party, to be of the good 
C9» Behaviour. dt, EF 
; If a man be bound to the pood Behaviour ( before the Juſtice of Peace) g.8. 
and to appear at the next Aſſizes or Seſſions, yet the Party bound, may by cmrtioret 
N a Certiorari remove the Recognizance into the Chancery, or Kings Bench 
before the day, and then he ſhall not need to appear at the Aſlizes or Sefli- 
ons ; for they thall have no Record, whereupon he may be called there, 


£ EE 


k - Forcible Entry, and Fortible Detainer. CHAP. CXXV. Y. 76, 


He Common Law being the Preſerver of the common Peace of the  , 
— Land, hath always abhorred force, as the capital Enemy thereto, Co. commer 
t 3. 12, and yet, before the Reign of King Richard the Second, the Common L-». 
Law ſeemed to permit any man to have entred into Lands and Tenements 
-with force and arms, and alſo to have kept and detained them with force, 
where his Entry was lawful, | | | 1 | 
And at this day, if a mari doth enter into any Lands or Tenements with 
force, or multitude of People where-his Entry is lawful, he is not puniſha- 
y ble by action, either at the Common Law, nor by ation upon any Statute 
for where the title of the Plaintiff is not good, there he hath no cauſe of 
acion, although the D-feadant doth enter with force - but ia ſuch caſe he 
that entreth with force, niuſt be indied upon the Statute: or otherwiſe 
complaint may bemade thereof to the Juſtices of Peace : and as well up- 
on ſuch indi&ment, 4s upon ſuch coniplaint, the Offender ſhall be punich- 
158. 7.15. Ed 5 yet the Party ( ouſted ) ſhall not be reſtored without indictment, and 
Br.For-11 the force thereby found, Vide antea, tit. Forcible Entry. 
And for the better reſtraining of ſuch force and forcible Entries into on _ 
5R.2c.7: Lands and. Tenements, and to inflict condigh puniſhnient upon the Offen- 
"gt. 132 gers therein, it was firſt provided by the ace, 5 Rich. 2. That no man 
ſhould enter into any Lands or Tenements with force or multitude, though 
he had good Right or Title to enter, but ſhould enter only in peaceable and 
lawful manner. See Po. 86. b, 
| But this Statute provided no ſpeedy remedy, nor extended to holding 
with force, nor gaveany ſpecial Power therein to the Juſtices of Peace, bur 
upon a general enquiry, in a general Sefltons of the Peace, (and not other- 
A wile ) and therefore by anotlier Statute-made 15 Rich. 3. It was further 
provided, That if any man ſhould detain ( or hold ) with force, after ſach 
Forcible Entry made, upon complaint thereof made to any Juſtice of 
Peace, the fame Juſtice ſhall preſently take and come with the Power of 
the County, and ſhall goand view the ſame, ec. and if the fame Juſtice 
do find any holding the fame forcibly, that then they ſhould be impriſoned 
in the Gaol by the ſame Juſtice, as conviR, by the Record of the fame 
_ *there-to remain, until they have made Fine and Ranſome to the 
-*King,' 
Yet neither of the former Stat. extended to thoſe that entred peaecably, 
#59. 20d then held with force, nor yet doth give any remedy, if the Parties who 
| - made the Entry with force, be removed before the coming of the Juſt. of P. 
nor yet ordained any pain againſt the Sheriff, if he did not obey the pre- 
cepts of the ſaid Juſtices, for to execute the ſaid Statute, when the me 
ices 
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ſtices would inquire of the ſame. And therefore the Stat. of 8 H, 6. doth 
give rockady, Ol where any man ſhall enter with force, or ſhall enter 
peaceably, and after detain, hold, or keep poſielion by force. 

Alfo theſe two laft Stat. of 15 A. 2. and 8 H. 6. do inable any one Juſt, 
of P. to give preſent remedy, viz. to remove the force, and commit the 
Offenders, in caſes of Forcibly Entry, or holding againſt the aforeſaid Star, 

And the ſaid Stat. of 8 H. 6:extendeth further, reaching the Offenders, 
if they were removed or gone before the coming of the Juſtices ; giving 
an inquiry, and reſtitution, and alſo puniſhing the Sheriff chat ſhall nog 
obey the precepts of the Juſtice in this behalf. 


Chap. 1:8 ©! 


So' that theſe Statutes do now give full remedy, and do prohibite, and 


are made againſt theſe three degrees or ſorts of force, vis, againft, 
I. Such as enter peaceably,and then hold forceably. 
2. Such as enter with force, and then hold peaceably. 
3. Such as do both enter forceably, and hold forceably, 
have ( here before ) already ſhewed in ſome meaſure how the Juftice 
of Peace thall demean himſelf in the execution of theſe Statutes; now I 
pu _— to give him ſome farcher light ia this buſineſs, in thefe particu- 
ollowing. 
x. Firſt, what is a forceable Entry, and what is a forceable holding with- 
in the meaning of theſe Statutes. "My 
2. Who may commit a forceable Entry, ec. and upon whom. 
3. Where a force, or forceable holding, is juſtifiable, or lawful. 
4. What, and how many ſeveral remedies the Party hath, that is fo' put 
out, * my out of wh Ne CP HP 
5» manner of proceeding of t ice of Peace by inquiry. 
"an Of reſtitution to be nods rocks _ fo put out, - whom and to 
whom, 47 
7. What cauſes there may be for ſtaying the Juſtice of Peace from ma- 
king Reſtitution, 


What is a Forceable Entry, or holding within theſe Statutes. 
CHAP. CXXVL 7. 77. 


. © TD Orcegin the Common Law, is moſt uſually applied tothe evil part, 


, and (ignifieth unlawful violence uſed eitherto things or perſons, Co. 
©Z£.16t. b. 

Our Law taketh knowledge of two manners of forcez the one may be 
termed a force in Judgment of Law, which accounteth every private 
Treſpaſs to be a force; fo as if I dobut paſs over another mans ground 
without Licence, he may have his ation of Treſpaſs againſt me, why or 
wherefore with force and arms, &c. See Co. Z. 257. 

The other manner of force ismore apparent, and always carrieth ſome 
fearful ſhew and matter of terror with it. 

This laſt fort of force is, that which is prohibited by-theſe Statutes : and 
therefore note, That every Hops pond le by theſe Statutes, muſt have 
one of theſe two Badges, ſc. it be either Manu fortj, with force or 
ſtrong hand, or A»/titndine, with multitude of People, Lemb. 145. aud 
5 R.2.c.7. | 

Manu forti, viz, either with apparent violence( in deed, or in word) 
offered to the perſon of another, as threatning Speeches, turbulent Beha- 
viour, or aQual violence, or elſe that they be furniſhed with offenfive wea- 


pons {by them not uſually born ) whether they offer violence or hon of 
art 


— 
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— hurt toany other there orno, and this may be done by one perſon only. 


Lamb. 146 


( 
Lamb.1 46 


See after, ſub hoc git, 

Multitudine, ſe. with company more then uſually they bave attending on 
them, 10 H. 7. 12. Now by ſome opinions, the Law calleth a multitude, 
when there be tenor more 1n one company 3 Multitudinem decem facinnt. 

And yet Sir Edward Cokg upon Littleton257. faith, That he never read 
it reſtrained by the common. Lay to any certain number, but left to the dif- 
cretion of the Judges, or Juſtices. 

* Now any one may commit a Force : and there may commit a Riot,e*c.' rm; 

If therefore one or more perſons ſhall come weaponed ( eſpecially 
with weapons not uſually born) to a Houſe or Land, and ſhall violently 
enter thereinto, this is a forceable Entry, within the meaning of theſe Sta- 
tutes, | 

Much more, if-{ beiog ſo entred ) he or they ſhall there offer violence, 
or fear of harm to the perſon of any that is in poſſeſſion thereof; moſt of 
all, if he or they ſhall forcibly and furiouſly expell and drive another out 
of ſuch his poſſeſſion, 

So it is, if one ſhall enter peaceably (the door being open, or only latch- 
ed, YJand after he is in the Houſe, he ſhall forcibly put another out of his 
Polleſtion, 

So it is, if he or they which ſhall enter peaceably, ſhall after their entry 
offer apparent violence, threatnings, or fear of harm tothe perſon of any 
that is in poſſeſſion, to the intent to get him out, and to make him leave the 
polſeflion, though; they do not put him out of poſleſiion, much more if 
they get poſſeſſion thereby. 

If he or they that have entred peaceably, ſhall after uſe: words to. any 
in poſſeſſion to this effeR, as'to ſay, They will hold it or keep it; though 
they dye for it, or in ſpight of the other, or ſuch like, 'pr other threatning 
words ; this maketh it a forcible Entry. - | | 

So it is, if divers perſons ſhall come with weapons ( not uſually born by 


Crowp.99 them _) to a Houſe that is open, or toground, and ſhall there enter peacea- 


Col.257. 
10.7.1 2+ 


bly without any diſturbance 3 yet this is a forcable Entry, for it ſhall be in- 
tended, that they would have uſed force, if_they had beea reſiſted, 

So it is, when the Maſter entreth into an Houſe, or Land, being attended 
with a greater number of Servants then uſually do wait on him. 

Note, that though a man doaRually uſe no force in his Entry, yet if he 


'rFor.zo do come fo appointed, either with weapon or company, that other men 
lnb.145 may be reaſonably affraid that he meaneth to make his way by force, rather 


than he will fail of his purpoſe, it ſeemeth to be a forceable Entry. . 
* Andif three or more, ſhall enter peaceably, ( upon another being in 
* poſſeſſion) and ſhall continue there peaceably, though this be no forcea- 
* ble Entry or Detainer, yet it may prove a Riot in regard of the number. 
Now there are two ſorts of forces, as is aforeſaid, ſc. Force two 
1. AnaCtual force; as with weapons or number of perſons, &c, not /#/4- 


* uſual. 


2. Aforce implied in Law; as every Diſſciſin, Reſcous, and Treſpaſs 
implieth a force, and is with force and arms, Co. L. 157. 

Alſo it ſeemeth, that every Entry into another mans houſe, or ground 74/5. 
which is made with force ( ſc. mans forti, or cur multitud. either with ap- 
parent violence offered to the perſon of any other, or furniſhed with wea- 
pons, or company, which may offer tear ) though it be but to cut or take 
away another mans Corn, Graſs, or other Goods, or to fell or crop Wood, 
or do any other like Treſpaſs ; and though he do not put the Party out of 
his poſſeſſion, yer it ſeemeth to be a forceable Entry, and an a&ual force 
puniſhable by theſe Statutes. See Lamb. 145. But 
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But if the Entry were peaceable, and after fach Entry made, they cyt Li, 
or take away any other mans Corn, Graſs, Woods, or other Goods with. 

out apparent violence or force, though ſuch aQs-are accounted a Diſfeiſin 
with force, yet they ſeem not to be puniſhable by theſe Statutes, ſc. the Jy. ol 
ſtices of Peace are not to remove, impriſon, or fine ſuch Offenders, 

Alſo, if-one or more ſhall enter into another mans Houſe or Lang 
peaceably, and after his or their Entry, ſhall by force, or violence, cut of 
take away any Corn, Graſs, or Wood, ec. orſhall forceably or wrongfully on | 
carry away any other Goods there'being 3 'this ſeemeth to be a forceable 
Entry, punjſhable by theſe Statutes, | 

So is it, if a man (hall diſtrain with force for a Rent (be it due or not 1s, 
due ) this doth countervail any Entry with force, Lamb. 147. Br. forc. 1, 

And in theſe caſes of Treſpaſs only, the Juſtice of Peace( upon com- 
plaint tohim made) may, as it ſeemeth, remove ſuch force z and upon view 
thereof, may impriſon and fine ſuch Offenders, "oe 

If a diſſciſor hath-entred peaceably, and being entred, ſhall preſently 
threaten to kill the Diſſeiſce (if he re-enter ) this ſeemeth a forceable 
Entry in the Difſeiſor, See more poſFes ſub hoc tit. | ; 

But note, that a forceable Entry cannot be'without an' atual Entry, for, .. 
the words of the Statutes be, whoſoever doth enter, &c. | Br.to 

Note alfo, if one that hath right toenter upon Land, (hall go with divers | 
1a his Company , and with weapons, over the Land whereto he hath right, 
to the Church, Market, or ſome other place 3 this is no Entry with force, 
except he ſhall expreſs his intent, that he doth enter there claiming the 
Land, & 

Note alſo, that if ' a man ſhall enter with force ( into Houſe or Land ) al- ta 
though he abtained not, nor getteth the attual poſſeffion thereby, yet ſhall | 
he be impriſoned and fined for the only entring with force ( as it ſeemeth, ) 
See the Statute : but Reſtitution is riot to be made, but only where there 
is a forceable putting out, or a holding out, of another out of his pofleſſi- _ 
on, and found by a Jury. ,  ' | 

If by fair means, a man (* whoſe Latry is lawful ) ſhall perſwade or intice 
them which are within the Houfe, to come out, and then the door being 
; open orſhutby the latch only, he ſhall enter pedceably, without multitude, 

offenſive weapons, or other violence; this Entry ſeemeth to be juſtifiable. PR, 

Soitis, if he ſhall enter peaceably, and then' by gentle perſwaſions-can 
ſend them out that are within the houſe, and after ſhut the door, and keep- 
eth them out ; this ſeemeth juſtifiable, ſo that afterwards he holdeth it not 
forceably, nor uſeth violence or thireatning Speeches. 

So it is, if I ſhall take a man being out of his houſe, and then I do put or 
ſend into the houſe my Servant ( or ſome other ) in peaceable manner , and 
do hold away the other by impriſonment of his perſon; this is no forcible 
Entry nor Detainer within theſe Statutes, but a falſe Imprifonment, puniſh- 
able by ation only. 

So it is, if he whoſe Entry is lawful, ſhall enter peaceably into his houſe 
( the doors being open, or ſhut by the Jatch only ) and being ſo entred, ſhall 
continue and abide there peaceably 3 this is juſtifiable. And if they which 
were before in poſſeſſion, ſhall put or thruſt him out-forceably, this is a 
forceable detainer of their parts, See more hereof ſub hoc tit. poſtea. 

* Forceable detainer is a violent aQ of reſiſtance by ſtrong hand of men 
* weaponed with arms, or other account of fear in the ſame place, or elſe- 
* where, by which the lawful Entry of the Juſtices, or any other is barred t- 


* orhindred. _ 
- And 


P.R. 
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7 Chap. 126. 54 Forceable Entry, ec. 301 
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Lanb.149 


the Perſon of a Man, as before. I* 23 $3 49% 
Note alſo; though the Entry were at the firſtpraceable, and lawfyl,yet 


Porce 4 if there be after a Holding/by Force, it is priniſhable by the Statute, except 


y od Lamb.164 


where there was at the firſta lawful and pea Entry, and thereupon 
a.lawful Poſſeſſion ; peaceably continued by the ſpace of three. years tage» 
ther, without interruption : For there a Man —_— and keep ſuch pob 
ſeſſion with Force againſt all others (G@viog againſtthe Kings Officers.) - 


Lanb-148. Tf the Juſtice of Peacefhall come;to the houſe or place thatis ſuppoſed 


PK 4+ I, 


1 Crom. 70. 


Ibid. 


P.R. 417 


to be holden with Force, and there ſhall find the Doors or Gates ſhut; 2nd 
he or they within ſhall deny him to enter, (or will fot ſuffer himto enter) 
this is a Forceable Holding and Detajner, though there be go Weapons 
ſhewed or uſed, and though there be but ane perſon in the houſe, or upon 
the ground. | | ef 

Soir is, if when the Juſtice of Pedce entereth the houſe or groud;;: he 
ſhall find there any perſons in Harneſs, or otherwiſe armed, or havibg Har 
neſs, Armor, or other Weapons (not uſually bora by them) lying ready-hy 
them. This is Forceable Detainer. | 1193: TH Þ-1eS 8 

So it is, if the Juſtice of Peace ſhall find inthe houſe, any great numb& 
of people, other then the ordinary family-or company. e cM 

Alſo, if a Man ſhall enter peaceably into a houſe, and after ſhall bring 
into the ame more nas = then be and his ordioary family do' uſually 
wear, or ſhall make any uſe of, ſuch Weapans as be doth find itithe houſe, 


- to defend his Poſſeſſion therewith, Theſe are Faorceable Detainers within 


fly 


Lamb.149 
Cromp.69 


PR. 39. 


I2. 116, 


If a Man that hath peaceably entred into an houſe, will beſtow Men 
with Force, (/t; with Harneſs,Guns,or other Weapons) in forte ther; houſe 
or place not far diſtant, to the intent that they may be ready to aflaul fuch 
as\hall enter upon him. -This is a Detainer with Force. . | ; 

Soit is, if the Diſſeiſor of an Houſe or Land, ſhall foreſtal the way of 
the Diſſeiſce, with Force and Arms, fo that the Diſlciſee dareth not enter, 
or come near thereto for fear of death, ec, Wa: | 

Soif a Man ſhall Diſtrain for a Rent Service, or a Rent Charge, and s 
Reſcous ſhall be made unto him. This is a Diſſeifla with Force. Ce. L.161. b. 

So it is, if a Man ſhall keep bis Cattle in another Many Ground by 
force, claiming Common there, where he hath no Common, And in this 
caſe, the Juſtice of Peace ypon Complaint to him made, may remove this 
Forcez and upon view thereof, may record it, and commit ſuch offendors 
topriſon, and may fine them therefore, as it ſcemeth, bud cangot award 
Reſtitution. | | 

Alſo thete may be a Forceable detaining of Pofſeflicn by word only; 
without any Forceable A&. | 1 

As if A. hath wrongfully, though peaceably entred into the Houſe,: of ; 


upon the Land of B; and hath put out B. and ſhall preſently threaten'or ſay 3» words 


to B. That if he do come thither again to eater, he will kill him. This ſee 
eth a Forceable Entry by 4. And if 3. ſhall afterwards come again to 
his Entry, and then A. ſhall threaten to kill him. If be entreth there this is 
a Forceable Detainer in A. | | 
Andit ſtemeth, that to threaten tomaim, beat, or to do other bodily 
hurt to B. in the caſeaforeſaid, amounteth to a Forceable Entry, or Detajn- 
er, for that death may inſue upon fuch beating or burt. See 39 H.6. 50- 


Fu _ 7 E.4. 21. Butto threaten to burn the houſe, or to ſpoil bis goods thereio,' 


(if 3. ſhall come thither, tener again.) Lys ſeemeth- got to amount to 
| any 


And Forceable Detainer, mult be underſtood 'of a Forceable Detain- Enrcrabe 
ing or With-holding of the Poſſeſſion of Lands or Tenements, 'and not of —_ 


pe rl 


Where no 
Fad, no 
F, ate 


guilty of 
Fl. 


'S, o 
»y The Perſons 


who may be 


ing of his houſe, or ſpoiling of his goods, .and ſhall thereby recover dam- 
ages, to the value thereof, &c. 1-5 ; 
:». Alſo when B. ſhallcometo make 
to him, that he will not the door. This isho-Forceable Detainer, | *]; -; - 


',.S$oithsif: 4:be id pe of a houſe, or.hath a Leaſe thereof at the Crony., 


will of s; and after B/entreth intothic houſe, 'and commandeth 4. to go 

out, and ta leave hitn the Poſſeſſion. And 4. will not go out; this is no Force, 

for refuſingj<or denying only to go out, is noforce, unleſs there be withal 

Tome Forceable A&R orthteatning 'Speeches. /Ubi fa?um nullum, ibi fortis + 
*+lla. 'Where there isno FaQ; there is no Force: Co..4. 43. | "04 
' 7.” A. mortgageth his houſe to B. upon condition, That if A.ſhall pay to Fg, 
facha diy go. thenthe ſaid Mortgage. and Feofiment to be void; and. 
| ent of them both, 4. the Mortgagor continueth the Poſleftion, un 
theda of Redemption, at which day 4. payeth not the 401. and after 3, 
vbabch to re-enter, and” A; keepeth the Poſleffion by force. | This is a De- 
einer by Force in A. This was Mr. Rehard Godfreys opinion between jFil- 
lowr and Targer,. | | 


a+ =» #3 { 


PPE ant ihe - Chapi12F 
any ſuch matter, for' that '3. may afterwards have his Action tor the burg- 


his Entry-as aforeſaidgif A. ſhall ſay Crompey 


The Diſſciſor maketh a Gift in Tail to. 3: who-keepeth the Land with Cronp.y I ® 


Force, atthe'time when the Difſciſce maketh his Claim, which Claim is | 
made within the view ſo'near as he dareth, for fear of death, battery, of Li. 1. 
ether bodily hurt, -if 3. after ſuch Claim ſhall continue the Poſſeſſion with 
Force, he may be therecfindited, ec. For this amovinteth toa new Entry, 
and a'Detainer With Force by B. - / os ont _ 

' .. And note, that whereſoever mine Entry is lawfu), if the Poſſeſſion be lab.y 


| detained, or holden from me by Force, I may pray the aid of the Juſtices 7%" 


of Peace to remove ſuch Force as it 

- If a Manthatha Rent or Commonof Paſture out of another Mans Land, 
and coming'to Diſtrain for his Rent, or touſe his Common, he is ſo force- 
ably reſiſted by the Tenant of the Land, that he cannot, or dareth not, ei- 
ther Diſtrain for his Rent, or take the benefit of his Common: This is a 
Holding with Forcein the Tenant, and puniſhable by theſe Statutes. _ 

So it is, if the Tenant of the Land ſhall foreſtal the way with Force and tw 
Arms, or ſhall threater him- (that hath the Rent or Common) ſo that he 
dareth not to come to Difſtrain for his Rent, or totake his Common. | 

 - So it is; if a Man ſhall Diftrain for his Rent, and the Tenant of the bi 

Land ſhalt make Reſcous with Force and Arms... 00J IIita | 

'  Andin'theſe Caſesof a Rent,or Common, the Fuſtice of Peace upon * => 
complaint to him made, may remove ſuch Force, and uponwiew of ſuch” 
Force may record it, and may therefore impriſon and fine ſuch offenders } 

but cannot award Reſtitution, ſc. Cannot reſtore the Party to his Rent or 
Common, which are to be taken, and uſed in another Mans Land, for Re- 
ſtitution is not to be made , but only of Houſe or Land, as you may fer 


One perſon alone may cotamit'or make a Forceable Entry; or Detain- 1anb)! 
er, if ſo be he do it with offenfive Weapons, not uſually born, or do uſe 
turbulent behavior, violence, or threats, &-c. to the affray or tetror of 
others 3- or do refuſe to ſuffer the Juſtice of Peace toenter. 
 Anlnfantof theage of eighteen years, by his own a& may commit. a Cronp 
Forceable Entry or Detainer ;:and ſo he may,though he be under eighteen, 
if fo be that he be of the age of diſcretion, (c.of the age of fourteen years.) 

See Perk. f.10:b. And it ſeemeth the Juſtice may fine him therefore. But yet it 
ſhall be good diſcretion in the Juſtice of Peace to forbear the impriſonment 


of ſuch Infants.” See Br Imp.43;45,75;101. & hic pott. tit. npugions, ; 
| Fox 


«4a HD wo © a << £AA£©Ov oa ca 
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| Chap. 126. Forceable Entry, &«. = 303 


For an lnofant ſhall ſuffer no impriſonment or corporal pain for any 
offence by him committed agaialt any Statute, wherein an Iafant is not ex- 
preſly named. | | 

But yet he may forfeit the penalty of a Penal Statute, and ſo by a Penal 
Statute may forfeit and loſe his Goods, if he be of years of diſcretion. See 
DoGor & Stud. 147, 148; 


* — = —_— I 


And an Infant of the age of eighteen years, may be a Diſſeiſor with p/ar; 


Force, and may be impriſoned for the ſame. 22 Edw. 4. 01d Nat. Br. 

128, 

That Infants may be impriſoned by expreſs words in ſome Statutes, 
See hic, cap.45. 

But if an Infant commandeth another toenter, or hold with force to 
his uſe, which is done accordingly 3 yet the Infant ſhall not be puniſhed, 
for ſuch offence, for his commandment therein was void. 

SEPA Alſoa Feme Covert, (by her own at) may commit a Forceable Entry 
1s All. or Detainer 3 and upon the Juſtices view of the Force, ſhe ſhall be impri- 
Br. 1"P. ſoned therefore, (and ſhe may be fined in ſuch caſe :) But ſuch Fine ſet upon 


Semere the Wife, ſhall not be levied upon the Husband ; for the Husband ſhall 


goers "Ce never be charged for the a& or default of his Wife, but when he is made a 


_* Party tothe Adtion, and Judgment given againſt him and his wife, Co. 9. 
72. and Co.11. 61. * And if upon the tryal it be found to be her only act, 
* ſhe only ſhall be taken and impriſoned. 

» H.7.19. Divers do enter with force to the uſe of 4. who is not then preſent 
Br, Force with him, but doth after agree thereto: This agreement after maketh 4. to 
2 be a Diſleiſor, but not to be puniſhed for the Force. Ywuere, if 4. had coun- 
ſelled, confented, or agreed thereto before the Entry. It ſeemeth, that a 
commandment, conſent, or agreement before or after, though it may make 
one a Diſſeiſor; yet it is not to be puniſhed by the Juſtice of Peace upon 
theſe Statutes, for that a Forceable Entry cannot be adjudged againſt a 

Man, without an Attual Entry be alſo made by him, or he at leaſt preſent. 
But if A. that ſhall command or counſel others thereto, ſhall alſo be 


Feme Cgs 
vert. 


S. 7. 


preſent at the time of the Entry, — hedoth then nothing, yet he conſear. 


1s now become a principal, and puniſhab 
ph. 14. aw 
Cog 67. If divers do come in one company, to enter into Lands, ec. where 
=_ their Entry is not lawful, and all of them ſaving one did enter, and de« 
ther in mean themſelves in peaceable manner,and one only doth enter with Force, 
we it. or (after Eatry made) doth uſe Force and Violence. This ſhall be adjudged 
fiz-Co- a Forceable Entry in them all (although the Force were agaiaſt their will 3) 
3-314 for where divers do come in one company to any place, to the intent' ta 
5% . do any unlawful thing, be it robbery, homicide, riot, aftray, or any tre(- 
paſs, here the a of one of them ſhall be adjudged the a& of all of that 
part that are preſent,and every of them ſhall be adjudged a principal dber; 


e by theſe Statutes. Yide 17 A/c 


although they ſtand by and do nothing. So it ſeemeth, though ſome of 


them came without any intent of evil, if they came together in company 


with the other offenders, or if they came after z : yet if they be either aid- . 


ing, or countenancing to the offenders, they ſhall be alſo adjudged prin- 

cipal doers, as well as the other. And yet Finewx, Chiet [Juftice, 2 H. 8. 

made a difference where their intent at the firſt was to do an unlawful att, 
"PA and where not. Cro. 161. See Co. L. 157. 13 260 


£10412, An Indictment upon the Statute of 8 H.6. for the King , is not good 3 The Pir/ons 
for the King cannot be diſſeiſed, nor put out of his Freehold z neither can '* 


the King bring avy Action upon the Statute of 8 #.6..nor any other Afton 
which might prove him out of Poſſeſſion _ Land. P. R439. b. 
2 


And 


\ 
\ 


F years. 


304 = |  Forceable Entry, CI Chap. 126; 


Toe Kings 
Tenant. 


Leſſee for 
Copibolaer. 


s.8. 
Reſtitution 
»pon Vitwe 


Andif the Kings Termor be put out by force, he cannot prefer a Bill Cromp4s 


of Inditment (upon the Statute of 8 H. 6.) that he was put out, and the 
King Diſſeiſed : But he muſt have an Information of Intruſion in the 
ms wn 

Yet it ſeemeth, that upon complaint made to the Juſtice of Peace by 
the Kings Termor, of any ſuch Force, the Juſtice of Peace, may, nay 


ought to amove the Force, and upon his view thereof to record it, and to 


commit the offenders to Priſon, and may finethem; and after ſuch Force 
removed, the Kings Termor may preſently re-enter (if he can) in peace- 
able manner. 

If a Forceable Entry or Detainer ſhall be made upon any Leſlee for 
years, Tenant at Will, or upon a Copiholder, whether it be by a ſtranger, 
ar by the Leſſor, or by the Lord, the Juſtices of Peace upon their view 
thereof, are to remove ſuch Force, and may commit to the Priſon, the 
parties which made ſuch Entry, or which ſhall hold it with Force, and may 
fine them : But whether the Juſtice of Peace might make Reſtitution, and 
ſet them (ſc. The Leſlee for years, Tenant at Will, or Copiholder) into their 
Poſfeſſions again, hath been much queſtioned, 


Some hold opinion, That the Juſtice of Peace might put them in poſ- Linb1y 


{cſſion again z and of this opinion was Mr. Marrow, and Mr, Lambert; and 
to maintain this opinion, theſe Reaſons may be given. 

Firſt, for that the words of the old Statutes ſeemeth to warrant it ; for 
the Statute of 15 A. 2. in the Preamble thereof,' as alſo the Statute of 8 H. 
6. in the Body thereof, hath this word [Poſeſſrons}] which word moſt pro- 
perly doth extend to a Leaſe for years, e*c. 

Again, that clanſe of the Statute 8 H.6. which provideth the reſtituti- 
on, is thus. If it be found that any doth contrary to this Statute, then the 
ſaid Juſtices, ec. ſhall put:the party ſo put out in full poſleſſion, ec. 

Now it cannot be denied, but thathe which by force expulſeth Leſſee 
for years, Tenant at Will, or a Copiholder, doth contrary to this Statnte 5 
alſo they be the parties put out. 

_ Again, the ſame miſchief and inconvenience which theſe Laws do 
_—_ to remove, is to Leſlee for years, Tenant at Will, and to the Copi- 
older. 

And we may find it uſual, that where Statutes are made for to remedy ©2114 
any common miſchief, there to help things in the ſame degree one aQion, Flona, 
thing, place, and perſon, hath in conſtruQion been taken for another : And 
2 good Expounder, faith Sir Zdw. Co. £1.34. maketh every ſentence to have 
his operation to ſuppreſs all the miſchiefs before the ſaid A, and princi- 
pally thoſe that are ſpecified in the AQ. 

-, Andagain, faith he, It isthe office of the Judges always to make ſuch ©4" 
conſtruction of Statutes as may repreſs the miſchief, and advance the re. *** 
medy, and to va (7 all Evafions which may continue the miſchief, and 
to add Force and Life to the cure, and remedy, according to the true in- 
tent of the Makers of the Statute. Co.11, 73. b. & Co. 3.7. 


Reſtitution. Others hold the contrary, ſc. That Leſſee for years, nor Copiholder, 


y 


or Tenant at Will, could not have reſtitution by the hands of the Juſtice 
of Peace 3 and this ſeemed to be the common opinion, Their reaſon 
Was, | 

For that the words in the Statute of 8H. 6. (in that clauſe which ſpe- 
cially provideth the Reſtitution) as thus. The ſaid Juſtices, ec. ſhall re- 
ſeiſe the Lands or Tenements, and thereof ſhall put the party fo put our, 
in full poſſeſſion, ec. Which words, [[Le#ds or Tenements] are only to be 


underſtood of them that have Inheritance, or a Freehold at the heal 
ut 


Giwp.126.) Farceable Entry, eo. 265 


Raſt. 174+ 


Co.3-59-d+ + 


& 3-116» 


But to this it. ay be anſwered , That the faid Stature of 8 H. 6. (inthe 
Body thereof) hath theſe words, Where any do make any Forceable Entry into 
Lands, Tenements, or other Poſſeſſsons, or them hold F orceably, Ec. - Which 
words [Pofſefſions] extendeth to a Leaſe for years, &c. And then the words 
[Poſſeſſions}_ being in the ſame Statute, we ſhall find that a Statute is to be 
expounded upon all the parts thereof together, and not upoti one part a- 
lone cr it ſelf, To which purpoſe, ſee Lincols Colledge caſe; 'and oftor 
Bonhams caſe, in Sir Edw. Cokes Reports. 

But it ſeemed to thoſe which beld this laſt opinion, That if a Leſſee for 
years, Tegant at will, or 4 Copibolder, be Forceably put out, or held out 
by any ſtranger, if they will have reſtitution; their Indictment muſt” be 

ade and-preferred inthe Leflor, or Lords name; 'and the Jury muſt find 
t__ the Leſſor, or Lord: of fuch Copihold, is difſciſed, and the Leſſee or 


+.” , Copiholder, is put outwith force. And hereupon the Lefſor or Lord ſhall 


"__ 
161, 


Cro, 249. 
2, 


have reſtitution 3 andſqby their reſtitution, theirLeſſee or Copiholder is 
reſtored alſo: But ſuch Leſſee or Copiholder cannot (ſay they) prefer an 
Inditment'in their own —_ fpon the Statute 8 H. 6. for that they have 
no Freehold. 

And tothat _—_ LGind ſome Precedents of [adi&ments in this Forni: 
That is to ſay, Into one Meſſuagear, &ec. then being the Freehold of 27, 
D. Eſquire with Force and Arms, &«c. with hand, and unlawfully | 


' *upon the poſſeſſion of FL 'then Fermor of the faid 24. D. thefaid Meſſu- 


age did enter, and him the faid F. L. with force; and arms, and hand? 
and uolawfally then/didfiom expel and purout, andthe Gi M. D. 
thereof did/nnjuſtly. Diſleiſe, ki eh oe after HE, Precedents. 3 

Alſo by this opinion, if a Leflee for years; Tenant at Will; ora Copi- 
holder, be forceably put out by their Leſſor or Lord, ſuch Leſſee, or 
Copiholder, hath no remedy at all by Indictment upon this Statute. for 
they have no Freehold, , pd (dexelpts Can. haye no reſtirytion upon this 
Statute, . 

Alſo by this opinton, if the Leſſee for years be put out by his or, 
and after the Leſſee putterh out the Leſſor again Forceably, the Teſſee 


* notbe indifted ; i ſhall the Leſſor have +" upon this nav, 


 Comp.72 * 


o 
% 
if 23 


*-* their Leſſor. or Lordjcebe Juſtice of Pedce, or any 
Cronp.jt Statute of 15. Rich.2:6 


, .: : for that the- Leſſor isndtduſted no#Uilſeiſed of tis Freehold: For the poſ- 


feſſion of the Lefſee is {uch a Seificof the Leffor &f His Freehold, that he 
may have an Afftze-if tfisYeſſee bephe he, /-1its'''! ff 
'_ And ſoof a Copiholder; gor  Farfcieed, his eftate; if his Lord 

notwithſtanding ſhall encet upon hin; — out, and the Copiholder. 
ſhall re-enter upon his Lord with force, the C6piholder hall g0t be indi&- 
ed, noryet the Lor 4 for thetexſon: afbreſaid. Ra 
-' . And foby: this laſt 6piion, "miſchief ſpecified and intended to 
be helped by theſe mn mg Gere mp in-all caſes between 
ſuch Lefites and Copibblders, and chithy Leffors e&tLords, ſos there can, 
be no inquiry nor reſtitution” in//taſevof Tagen ot Deraiger be- 
tween themy-; þ go8s% {unify ye) 

- But itefinens the iFaw Honlter for the fadiflmenor Reſtitution ion 

thereupon, yet in caſe that Leſlee for years, FTetant'at WO OF 2 Copi- 
bolder, -be forgeably'\par:out ores a; eittier' by ye 


_ might fſelypemove charoe, wm: | 


thereof commit the © to priſon ; andethinthe Leſſee ft years of 


Copiholder, might preſently re {if peactably could ſo do, and 
fo ” oe Er wadouta any rd ret made hin by the 


Juſtices, 


D d 3 But 


Ml RR 


a_— 


| havethelike and ſame axtherky Cup 


9.9. 


Weapons 


S. I. 


_ Fircedhle Enry,5%. Chap. vj 


, But now by the ſaid Statute made 21 Jac. c.15. It is Enated, Such 
Juſtices or Juſtice of Peace, as by reaſon of any At of Parliament now in 1 
force, are authorized upon Inquiry to-give reſtitution of pofleſſion unto 
Tenants of any Eſtate of F reehold, of their Lands, Tenements, which ſhall 
be entred upon with force, or from them with-holden by force, ſhall now 
Indictment of fuch Forceable En- 
tries, or Forceable With-holdings before them duly found ): to give like 
reſtitution of poſſeſſion unto Tenant for term of years, Tenants by Cop) 
of Court Roll, Guardians by Knights Service, Tenants by Zligir, Statute 
Merchant, and Staple,' of Lands or Tenements by them ſo holden, whicti 
ſhall be entred upon by force, or holden from them by force. , ' 

Now to-ſhew ſomething more, what the Liw accounteth to be force; 
and what Weapons be offevbve, in: theſe and the like Caſes, 
Maſter Br eJoz ſaith, Ones illos dicimas armator, qui habent cum quibus col; 
ade, xxey Which tave oy thing about thew, wherewithal they may - 
Or 
And therefore to have HarneG by © ry md Arrows, Cros-bows, 

Halberts, avelins, Bills, Clubs, Pikes, Pitchforks, or Swords, not uſually 
bora' by the parties, ſhall be ſaid tobevinarmets.. 

\ Again, Si9vir vexcrit cuee armtit apr ares] om tamen arwata dicitur, 


fuffcit enim terror armory. 


ESTES armis, O in infuceterriatione hgns ſumyſerit, foftes Ti; 
ot Lopes tp dicitor  armate: 
..  Andſatouſe caſting: Stones, hat Conls,ſcalding Water, ov Lead,or any 
other thing wherewith ona may hurt -the perſon of: another, fliall be faid 
oo EC Oe (4 a5 pe > propre ; 


4 40 419.4 115 qe- : 


y_=__ —_ 
od. —y —_— Mika Ah. a as. a = 


is 113 Lo 4 1 i; 244 | —_ 4 ter + > I ITTIL ——_— 


0, fel Pare: cas” E2&v1io 7.78. 


T's Fo mis 6 a and where '3 


' 195 mots 1: ilk . 
EY; orging oppoſed a the Law, isutterly Gorbidden'; but being e. & 6 
in the 


a 2nd: with. the Warrant of Law, it is 
Jowed, 'for that it maintaineth, the of the-Ricalm* | And therefore 
force: may; Ag hen be uſed by all the: 


Officers; Miniſters,. and Sub- ..,..; 
red Sarthg Kapoyties, eradvan ene of. Jude, or | 


WG; 93101 113 D100. 71: 1 Go 
** And fo firlt it is « Lawful Force Forces wherdoy a Ofiznders in Treaſon, 
Sony ond erbes ana penny. > pack appigbdtaded, :c catried toPri- A 
wy” ws LevkaF Forog whereby2hi Sheriff and: Officers, doappres ] 
f TE LS Writ, js | 
_— orce, wi Bier ces of Peace do remove unlawful 
Eatries,: op H; EIT arpatogpnonyade 
. And in; theſe, [TN 
MOTLEY | Hd 0 
tallnk nonJeonld Goo hoof - 


P Peg by 9 fl Comiagtest 


ſhall | 
withl their ſeveral Tore, 00s , in i thele preſence ſhall in any fort 
b CA brea 
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Chap. 127: Forceable Entry; exc. E:: 307 : 


break, or attempt to diſturb or break the Peace, and they may thereia take 
the affiſtance of others, as aforeſaid. | =_ 
bn. 14 Alſo in theſe Caſes following, it is lawful for the Kings Officers, by 
force to break open a Mans houſe to, arreſt Offenders being therein, if the 
doors ſhall be all ſlut, © as the Officer cannot otherwiſe enter the houſe, 
0 | 24 9-5 | | 
tr. 91 , 1. Fortheapprehending of any perſon for Treaſon, Felony, or Suſpt- 
tionof Felony. 13 E.4. 9. Br. Coros. 159. | 
2, Where one hath dangerouſly wounded another, and then flying in- 
toan houſe; the Conſtable or other Officer upon freſh Suit, may break opeg 
the door, and apprehend the Offender. | | __ 
 Sotiay any other perſon befides the Officer, asit ſeemeth. 7 F. 3. 19. 
Cromp. L701, , , | 
! 7 here there ſhall be an affray made in an houſe,and the doors ſhut, 
the Conſtable, cc. may break into the houſe to ſee the Peace kept, -_. 
4- $q upon a Forceable Eatry, or Detainer , found by Inquifition, be- 
fore Juſtices of Peace, or viewed by the Juſtices themſelves, See here 
Chap. 22. | | | 
"_ Upan a Capies Utlagetuw, in any Perſonal Attion, as alfo upon 4 
Capias uy 2h directed to the Sheriff, the Sheriff may break open the L 
Oc. 27 Aſſe35. .}. | : | ' | | pg 
. 6, Upon a Warrant or Proceſs, for the apprehending of any Popiſh 
Recuſant, being Excommunicate, the Officer may break open the houſe, 
3 Jac. 4- —_ a 19448; 49 51, 257 03. i 
. 1.13, 'Upond _ _ — or - —_— rnd yy roo 
may break « houſe, by the opinions of Pophew and C jocg 
of Aſlize, od Cantbeide Afſizes, 3 Jac. | | | J | 
;,. $. Laſtly, in all Cafes where the King is Party, or hath intereſt in the 
buſineſs, the Officers may break open the doors, as aforeſaid : For no 
Mans houſe ſhall be Caſtle againſt the King, Co.5. 91. 


co-4. 91, - |, And yet the Sheriff, nor his Officers may not break openany Mans | 


13E.4-5- houſe, to execute the Kings Proceſs (apon the Body or Goods of any per- 
ſon) at the ſute of any SubjeR, Co. 5:92, 95.  :- | 

Bat when a hoaſe is recoyered (by any Real Aion, or by EjeFione 

| frme, there the Sheriff may break' open the houſe, and deliver Scifin or 


Poſſeſſion to the Demandant or Plaintiff, &c. For after Judgment, it ono 


: GONECUIGs Right or Jab FELOI the houſe of the Tenant or De- 
Mk ant, Co.5.91. . - a... ae RE, | \I% 

be. | Batu, that ho Oberoi bank penthouſe Joo of 
any perſon, he | ifie the caule of his comi 

es yr be opened Sk oO 

all, debug 


Ga4.9r. - | Note: 


no 'Man may forcibly keep his houſe againſt the 


Jury and'viblence, a5 alſo for bis repoſe and reft. And therefore the Law 

© dofh giretodwelling houſes divers priviledges. , | for = 

M7 1, Firſt, That it is a Mans Caſtle for his defence, as aforeſaid. See Play 

2. Alſoa Mans houſe hath a priviledge to prote@ him againſt any ar- 
zeſt by farce of any Procels, at the ſure of any Subjet, as aforeſaid. 


> 
Prerogative, for it hath been adjudged, that Saltpeter-men cannot dig 
in the Manſion-houſe of any $ubjee, without his aſſent, in regard of the 


Coun, 8. 


A-Mans houſe (in ſome caſes) hath a priviledge agginſt the Kings. 


danger 


$. 2, 


| gl "0 $2, 
& 1.82. in the Caſes aforeſaid, every Mans houſe is ( to bimfeFf, Porceable 
hat his Fam ily, and his Gaods) 5 his Calfle as yell for his defence againſt in Price: 
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$. 4 
In defence 
of bis pere 
ſon. 


' $.5, 
In defence 
of others. 


$6. 
a 
o _ 
goods, 


danger that may happen thereby, in the night time, to the owner, his fa- 
mily, and goods, by Thieves and other MalefaQors, Co.11. 82. + 

. the if Thieves (ball come toa Mans houſe, -to rob or murther him, he Co.c.x:; 
may lawfully aſſemble company to defend his houſe by force; and if- he of * 
any of his company ſhall kill any of them in defence of himſelf, - bis family, 
his goods, or houſe. This is no Felony, neither ſhall they forfeit any thing 
therefore. . 7b | 2234 

5, Alſo a Man that is in poſſeſſion of a houſe peaceably; and doubt- cual 
eth that another (who indeed hath more right to the Pofleſhion; 'dnd who 4 
may enter) will enter upon him, here he which is in Pofleſhon, may defend 
and keep his Poſſeſſion of the houſe with his ordinary —_— and may 
Juſtifie to beat the other, which ſhall.attempt to enter upon him : Bur if he 
kill him, it is Felony 3 nay, be in Poſſeſſion (in this former caſe) may not 
hire any ſtrangers to aid him, | neither may he' have his own+ordinary 
company in armor, nor otherwiſe be proyided with Bows or Guns to 
ſhoot at the other; asit ſeemeth, Crowp. 70. 4, - See after, tit. Homicide, 
P *Alfo, if a Man being in his houſe, do hear that another will come thi- 2187, 
ther to beat him, he may lawfully aſſemble his Neighbors and Friends, ec, *% 
To affiſt and aid bim'there in defence of his perſon; "G4 
And yet if he, or any of his Company, ſhall kill the other (or any of * 55 

the other company ) in ſuch defence of himſelf, or bts, this fkeemeth to be 
Felony in all of thera which be in the hquſe, . and in that afion;; ſo as they 
ſhall forfeit their Goods thereby. See hereof after, tit. Homricide,, . , . : 

But if a Manbethreatned, thatif he come'toſuch a place, that then uy 
he ſhall be beaten. In this caſe he may not aſſemble any company to go #4 
thither to ſafeguard his pms for there is n6-n y- of his going ds 
thither 3 belides, he may bave ſurety of the Peace againſt ſach as tlireatned 


And if another ſhall make any aſſault pponme, yet if I may eſcape 


. with my life, it is not lawful for me by the Law tg beat the other-who made -»-- 


the aſſault, per Merkham.. Quod totacuria conce(ſit. 2 Hen. 4. fol. 7. Fitt, © 
Bar. 72. Vide hic before, tit. Surety for the Peate, eap.72, i 

. _ If there be an attempt made to beat a Man, his Wife, Father, Mother, 554 
or any of his Childrep' (within age) he may lawfully uſe forceto refiſt it, ****" 
and may juſtifie the beating of the ather in ſuck caſe. 2 01 601 4i10t 


Alſo the Seryant may juſtifie to beat anotherin defence of his Maſter, us; | 


Br. Trn 5. 217. bic cap.72. 124d, 9 =: | 
+ But yet by the: opinion of Flio?, 21 H. 8. fol. 2. b. it is not Tawful 
farceablyt0 touch the perſon of 'a Man, except that'there be ſo.great peril; 
that another is like to un if he have not help. 'And there Fmay bear one 
man (and oy ſave yy - _ A ſo that where the life-of _— Uh 
15 in danger, there any t a ſtra may lawfullyrefilt it he allk 
that with rce and beating of the other. - + ry Seri 
. Alſoa Man'may /juſtihie to beat another in defence of the Polleffion of c19-% 
his Goods. And if another hath taken away my Goods, I maytake thei ©, ,, 
Again from:him with foree. , But a Maticannot/jbſtifie thewortnding of an- 
other in defence of his goods, And this was the opinion of #rey, Chief 
Juſtice, '4#, 25 El. iis 127 Sec ch bf eoMTA 

* And note, - That every ohe may take and detain with force his owh 
* Goods: And the iſſue inan Attian of Treſpaſs brought therefore ſhall be, -- 
©Whether the party hath intereſt or title to the Goods, ot no 3; and not 
<.whether he uſed any force in getting them 3 and if it be found for the 
| | Defendant, 


6&4 Dd wd Wd ed 6aS As 


_— 
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Chap. 125. 
«Defendant, the Force is excuſed : But the Force uſed in an Entry into 
© Lands or Tenements, is the material matter, and puniſhable, although the 
« Entry might have been lawful. | 
AlGo, if there be an attempt made to Diſleiſe me of my Land, or to 
diſturb me of my Highway, or to turn an ancient Water-courſe from my 
Mill, I may lawfully uſe Force to reſilt it. See tt. Surety for the Peace, 
cap. 72. 
, A Keeper doth enter and chaſe upon my Land, pretending this to be 
, pyer 327+ within his Purliew, where it is not. If I command my Servants to beat 
Crowp-53 |; nm off my Ground, this ſeemeth juſtifiable in the defence ofmy Poſſeſſion, 
againſt ſuch unlawful Claim. Yet quere. 


Where Forceable Detainer of Poſſeſſion is lawful. CHAP. CXXVIIL. 
Vide 79. 


84.6. C9» He Statute of 8 x. 6. concludeth thus, Provided that ſuch as keep $8. 1. 
a - their Poſſeſſion by Force, after that they, or their Anceſtors, or they 
whoſe Eſtate they have in ſuch Lands, ec. have continned their Poſſefhion 
in the ſame three years, or more, ſhall not be indamaged by force of that 
Statute. | 
Andby force of this Statute and Proviſo,every Heir,and every Feoffee, 
may juſtifie to keep their Houſes and Poſleſtions by force,in that caſe them- 
ſelves, or their Anceſtors,or their Feoffors, or they whoſe Eſtate they have, 
have beenin Peaccable Poſlcfiion thereof by the ſpace of three years, or 
. more. Cro. 187, 
22 H.6. 6. Yet this Proviſo muſt (as it ſeemeth) be thus conſtrued, ſe, That where 
34.9 .ce a Man is ſeiſed (of a lawful Eſtate or Poſſeſſion) of an Houſe or Lands, and 
t, heor his Anceſtors, or they whoſe Eſtate he hath therein, have continued 
22. 2% the Poſſeſſion of the ſame peaceably by the ſpace of three whole years to- 
Sure of gether without interruption, (and his Eſtate not ended) there he may hold 
31El. 11- 1nd keep ſuch Poſſeſſion with force, againſt all others ; yea, it ſeemeth, if 
he ſhall hire ſtrangers to aid him, to keep ſuch Poſſeſſion, or ſhall have his 
company in Armor, he is not puniſhable by theſe Statutes : But he may not 
reſiſt the Juſtices of Peace that ſhall come to view this. 
And if he ſhall be indited for ſuch his Forceable holding (after three 
years, ſuch quiet Poſſeflion) he may plead ſuch his lawful and peaceable 
Poſſeſſion, by the ſpace of three years next before ſuch Indi&ment, and 
thereby he ſhall avoid both the Impriſonment and Fine; and alſo ſhall de- 
2.8; 37. barthe other party of hisreſtitution.. . Neither may the Juſtices of Peace 
remove him from his Poſleffion, though it be found by the Inquiſition taken 
before them that he held that Houſe or Land by force, after three years 
lawful and peaceable Poſleſſion, as aforeſaid. 
But here it ſeemeth, that theſe four diverſitics are to be obſerved : 
__ Firſt, Where the Party in Poſſeſſion did enter peaceably, and where 5. 2. 
; Lank 6s, forceably : For if a Manenter forceably, and after continue his Poſſeſſion 
| Br, Reſt. peaceably by the ſpace of three years without interruption, yet (it ſeem- 
'* eth) he ſhall not be aided by theſe Statutes. 
br, Force Secondly, Where the Party in Poſſeſſion hath continued his three 
© years Poſſeſſion peaceably, and where by Force. | 
For if after a lawful and peaceable Entry, a Maa ſhall continue or 
hold his Poſſeffion by Force. This is a Forceable Holding or Detainer, and 
puniſhable by the Statute of 8 H.6, And three years of ſuch Poſlefſdion (hall 
not aid him, as it ſeemeth, 
Thirdly, 


” I an OY 
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Ines 
Thirdly, Where the Party in Poſlefiion, is 1n by Right, and of a law. 21h c 

ful State, -and where by wrong. ' And therefore it the Difſeiſor (or other 3k 
rſan that cometh in by a wrongful and unlawful title) hath continued ow 


ſuch his Poſſeſſion peaceably by the ſpace of three years, without interrup. ®* Fore ! 
I 


tion : It ſeemeth he ſhall not be aided by either of theſe Statutes of 8 11.6. Via. K 
« Þ- 


-- 


or31 El, | 
: For if a Difſciſor hath continued his Poſſeſſion forceably by the ſpace 14 ny.y - 
of twenty years together, yet he may be indited upon the Statute of'8 x1.6, Br-Force i | $ 
beforea Juſtice of Peace, of the Forceable detaining of the ſame 3 and the 25 
ſame being found, the ſaid Juſtice of Peace is to reſeiſe the ſame, and to 
award Reſtitution to the Party diſſeiſed, or ſo put our. 


Fourthly, Where the Party hath continued ſuch his Poſſeſſion three 'M ; 
years without interruption, and where his Poſſeſſion hath been interrupt- Lo 
ed or diſcontinued. 


For if a Man hath been in peaceable Poſſeſſion of Land, ec. by the 
ſpace of three years, and above, by a good title, and then is diſſciſed and 
expelled by force, and the Diſlciſee re-entereth peaceably 3 or the Diſſci- br. Fry 
ſor is therefore indited upon the Statute of 8 H.6. and the Diſſeiſee is Det, 
thereupon reſtored, and is in Poſſeſiion accordingly 3 yet in theſe caſes the 4 
Diſſeiſce cannot juſtifie the Detainer of the Poſition of thoſe Lands by _ 
force, becauſe his Poſſeſſion was once interrupted : But after, (ſuch-inter- wy 
ruption and re-entry, or reſtitution) if he ſhall continue a peaceable Poſſef> . 
fion again for threeyears together, then it ſeemeth he may juſtifie the De- 
tainer of the Poſſeſſion thereof by force, by vertue of the Proviſo in the 
Statute of 8 H. 6. 


. If a Diſſeiſor hath continued his Poſſeſſion peaceably three years, and yu 
after the Diſſciſce doth re-enter; 'or doth make his Claim ſo near as he 3: a 
dareth, and then the Diſſeitſor re-enters again, or continueth his Poſſeſſion tis ths 


(after ſuch Claim) here the Diſſeiſor cannot juſtifie to hold the ſame with 

force ; for by the re-entry or claim of the Diſleiſee, the firſt Diſſeifin and 

_ of the Diſſeiſor was determined, and the Diſſeiſor is in of a new 
iſſeifio, 

Alſo, if he that hath been a lawful Poſſeſſor of Lands by the ſpace of 
twenty years together, be once clearly and wholly removed from the 
Poſleffion of the ſame Land, he cannot come with force,” or multitude, to 2% 
Put himſelf in Poſſeſſion thereof again, and to detain the ſame with force, 
becauſe his Poſſeſſion was once interrupted : And if he be indicted (upon 
the Statute of 8 H. 6.) forſuch Forceable Entry, he ſhall not be relieved 
(touching the Reſtitution) by-the Statute of 31 Ez, for that he had not 
the occupation of the ſaid Lands, nor had been in quiet Poſteſſion thereof 
by the ſpace of three years together, next before the day of ſuch IndiQ- 


ment found. 


How many ſeveral Remedies the Party hath, which forceably and aGually is 
either | put out or kept out of the Poſſeſſion 'of his Houſes or Lands, &c, 
contrary to theſe Statutes, CHAP, CXXIX. Y. 80. 


1. Aftion Irſt, The Party ſogrieved (having in Eſtate for Life, in Tail, or Fee) 4 Hac 


— may have his Aſſize, or AQion of Treſpaſs of Forceable Entry upon $H.cþ 

38.6, theStatuteof 8 H.6. againſt ſuch Djſſeiſor 3 and therein if the Defindant Pn _ 
be atrainted of Force, he ſhall fine, to the King, and alſo anſwer to the wo & 
Plaintif} his treble damages, and treble coſts of Suit 3 and alſo the Plaintiff 240.4 


, | ſhall 


wat 


eo». ©” oo nn 2 bat 


— » ew — - 
Ee —W>——— 


31s 


-—_— ww R— 


a Fear. 


_—_— 


&, 19+. ſhall thereupon} have a Writ: of Reſtitution to reſtore him t6 his former 
Bas bo be AR EOBSST hoe OAH bog 
«1.6.19 | But (this Attion at the Suit:of the Party,and only for the RightY 
fin. 1. this Remedy (by Ation)iwonly whete the Entry of the Defendant was t 
158-717-1awful : For if a Manentreth with Force; where his Entry is lawful 's avif 
a Diſſeiſee ſhall enter upon the Diſſciſor with Force, he ſhall not be paniſh- 
& force ed by way of Aion : But:yet he may, be indited/upon theStatute} and 
29.& 13 zpon ſuch IndiRment found, the party'iput out (ec; Diſleifor) "ſhall 'be 
reſtored z for the Inditment' is for the Force, and for the King; 'Ard' hett 
the offender (ſe. the Dilkciſce,)-ſhallmako fine to the King, although his 
.-. -Right be never ſo good;..Br. Fore, 14, 15 H:7. 07. 4-1] | 
mb. 118 +1, Secondly, Alſo the Party:ſo grieved, if he: will loſe the benefit of -his ,, wiz up 
18 - : | 
treble Damages and Coſts, he may be aided, and have the affiſtance of then the $t4- 
Juſtices of Peace, and that after diversſorts; Firſt; he may purchale a Writ '%* & 
out of the Chancery (direRed to.the Sheriff only; or. to the Sheriff:and ,Jubycoa. 
{tices of Peace, and to every of .theni) for'to.remove the Force; And this is 
' ypon the Statute of No#thawpton; 2 E. 3: c.3. the form of which Writ yo 
may ſee. - F. NB. f.2849.. 1: oo I 0 7 & vt) 
Lamb. 176 But upon this Writ, the Juſtice of. Peace is to'proceed only 4s a Minis 
CromP- ter, and is to certifie his doings herein; and that Juſtice of Peace to who 
4 *". the Writ ſhall be delivered, ought for to execute it, ſe. he may remove the 
Force : But hexe he may got put the Party in Poſſeſſion again; 'who was put 
out. LY i 
| For the manner of the Juſtices proceeding hereio, ſee in the other title 
of Farceable Entry before... ;* Jy" 170% q W 1 ti 18 © 
pier 187. Thirdly, Alſo the Party grieved, may at the General Seſſions of the 3 14/# 
Crmp- Peace, Withintheſame County, prefer his Bill of Indi&ment, upon the Sta- 3.77... 
tute of 8 H.6, for ſych Forceable Entry, or Detaiger : ' Which being found 
there, the Complainant ſhall be reſtored-to his Poſleflion by a Writ of Re- 
ſitutipn, granted out;of the ſame Court'to the Sherjff, "+ © +555 52 
Allo the Party ſo grieved, for a more ſpeedy remedy, may complainto 4. 3y the 
anyone Or word errry the Peaceof the fame County, of theſaid Force 3 /*#*, 
and thereupon the ſaid Juſtices of, Peace may,” Ex 0ffiezo, and without any: fore. 
Writ, either do Execution of the Statute of Norebampton as aforefaid'y _— 
or £lſe the ſaid Juſtice of Peace ,-upon ſuch: C int, muſt go'to the <a 
place where ſuch Forte is, toffee it, and to removethe Force, andito arreſt | 
and commit the offenders, and ſhall alſo keep a ſpecial Seflions to inquires * 
of the faid Force, And if upon 'ſuch 4nquiry, ſuch: Force: ſhall be found, 
then the ſaid Juſtice ſhall reſtoxe, the Party grieved to his Poſſeſſion again's 
or ar no other Juſtice of 'Peace can grant a Siperſedeas to'ſtay the ſame 
elritution, = e eq, <4 MOLWIE | EIS) 511% 
Sce more hereof before in the othertitle of Forceable Entry. © 
_ - Alſo the Patty, grieved may remove ſuch Inditment, found eithed + 
at ſuch General or Special Seſſions, by a Certioreri into the-Kings Bench,and 
the Jud ;that Eourt may award a Writ of Reſtitution, to'the Sheriff 
of the County, to reſtore Poſſeſſion to the Party. | F119 % 70 
Now whe the Juſtice of, Peace ſhall make ſuchinquiry; beſhall dire 19qu7, 
his Precept or, Warrant, to the Sheriff, commanding him to c4uſe tocome 
before the ſaid Juſtice of; Peace .at ſame goad Town there near ;' Twenty 
four ſufficient and indifferent perſons dwelling near to the ſaid Lands or 
Tenements (whereof every one ſhall have in Freehold Lands; or Tene- 
ments, Forty ſhillings, by the.year, at the leaſt) to inquire upon theft 
Oathy of ſuch Force, &c, See before in the- other ritle of Forceable 


Entry, | 
. | Upon 
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S. 1: 
Reflieution: 


_ andtitleof either 


$. 2, 
Indiiment 
tht Forts 


| I Will here ſhortly "recite the words of the Statute, which for this buſi- 


words) muſt bein the Indiftment, and found by t 


fuch only as are put out of Houſe or Land. See before under this title. 


| Upondefault of appearance of thoſe Jurors; the Juſtice of Peace may # ns. cy 
award an Alias, and after that Pluries _ till they come 3 but fo that -*=b u6, 
at the day of the ſecond Precept; or Writ, the Sheriff muſt return Forty 
illings in 1Iflues; upon-every one of them, "and at the third Writ Five 

romeny jt nd at every day after, the double. "oO 
Andalthoiigh any of fuck Jurors ſhall not- have Forty ſhillings Free- Lanki 
hold Land per 4num, yet their Preſentment of ſuch Force is good for the 5 
King, ſo as the offenders ſhall fine therefore to the King ; but whether the 
ſhall have Reſtitution upon fuch a Preſentment, it being pleaded or 
ſhewed at the time of the Reſtitution to be made, ſeemeth a doubt. 

If the Sheriff ſhall return ſmaller Iflues upon the Inquirors than the Las.;6 
Statute doth appoint, yetthe Party indifted ſhall not impeach the Inquiry _. 
therefore. ft [700.7 TE | 

Neither is it cauſe to impeach the Inquiry, though the Juſtice of Peace L 
do not go to ſee the place where the Force is. Marow. , -- 

And it is convenient upon ſach Inquiry, 'that the Evidence be given 
openly to the Jury, to the intent-it may appear to the Juſtice of Peace, or 
Court, whether there ſhall be reaſonable cauſe to ſtay Reſtitution,” or no, 
after the Inditment found. See Dyer 122, | 


—__— 
F ? 


—_ 
- _— 


of Reſtitution to be made to tht Paryy yd tt. CHAP,CXXX, 
: Vide 81, 


neſs of Reſtitution will give the better light. | 
And if upon ſveh Inquiry, it be found before the faid Juſtices that any z n4 
have done contrary: to this Statute (vis. have'entred, or held with force) 
the ſaid Juſtices of Peace, &c. ſhall reſeiſe the ſaid Lands or Tenements fo 
entred upon, or holden, and pat che Party ſo put out, in full Poſſeſſion of I 
the ſame Lands and Tenements ſo entred upon and holden, as before. 
Here we ſee, that after ſuch Forceable , or Holding, ſo found by ?.# 
Inquiry, the ſaid Juſtices of Peace, ec. ſhall reſciſe the ſaid Lands or Tene- 
ments, and ſhall remove the Force '( ſc, all ſuch offenders as ſhall be found 
in the houſe, or upon; the Lands, that either entred- or held with Force ) 
and upon the Prayer of the Party fo put out, the ſaid Juſtices of Peace ſhall 
reſtore him to his Poſleflion again. E9 BS, , 
And herein the: Juſtices of Peace need not ftay,or ſtand upon the right 
the Parties, Sce hereof a little after. 
But no Reſtitution! ſhall be made, but where the Forceable Entry, of 
Detainer, is firſt found by Inquiſition. Br. Force 27. | 
Concerning the Inquiſition or Inditment, the Juſtices of Peace ſhall 
do well to peruſe and regard the ſame, toſce-if it be fafficient 3 for the* 


| np of Peace ought not to award Reſtitution, where the Indictment "ay 


n appear to them to be any way inſufficient in the Law, either in Matter 
Or FOrm. | Ir. 
1. Fixſt'therefore'to have Reſtitution, the putting out (by expreſhLadas | * 
be Inquifition : For an- *57- 
other Man may enter upon me, and yet —_ me out, and then there 
needeth no Reſtitution tobe made by the Juſtices. 
And this putting out is to be underſtood only of Houſe or Land, and 
not of a Rent, Common and Advowſon, and ſuch like, inte which an aQu+ 
al Eatry cannot be made ,. and therefore none fhall have Reſtitution, but 


2. Alſo 


—-» - 
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land ..-:2; Alfo the Inditment ought toexprefs the quality of the thing entex« 

kr. FOIe*. = npon, 6c. ſc: Whether it bea Meſſuage, Cortage,” Meadow, Paſtarez 

7 Wood, or. Land Arable:: For if the Indictment be, that by ſtrong hand 
they did enter the Tenement,e*c. It is void for the incertaiaty; becauſe the 
word Tezement may extend toecither of. them. - 1 GY 

138.16-  ,, 12. Alſothe Indictment .muſt have theſe words, to wit, yet hold out; 

otherwiſe. the-party (hall have no Reſtitation g, and yet theſe words benot 

inthe Statute : \/But without theſe wordsin the Indictment, it may be ſups 
poſed and thought; that he which put m&'our; hath lefr the Poſſethon againj 

or that I have gotten it again 3/ and then'the Reſtitution is needleſs); !c 

So as in every ſuch IndiQtment, theſe words are material, c. Expuberunt, 

& adhuc extre tenent. And for lack of either of thele words,no Reſtitution 

 ſhallhe made orawarded, | | t =: 0 YR IV 

Land.145 4- Alſo one of theſe two words, with ſtrong hand, or with multitude, 
ſeeta-to be material in the Indi&ment; unleſs they-beimpliedbyxeciting 
the;Statute of 8 4.6. and concluding,' againſt the form of the Statutez or 
by ſotpe other words in the Jndj&mebt.. 'See the Precedents herein; -:! >! 

For the form to be uſed in theſe Inditments.'' See'more after' 3;t.. 1s 
diFments, -..-\. LEN 02 5172211 123901 + oY a7 

_—_ If a Man ſhall be reſtored upon an inſufficient Indi&ment taken before 

. the Juſtices of Peace; and this be removed intothe Kings Bexch,che Court 
there; will canfe the party-to be reſtored, -that before was pur our by the 

Juſtices of Peace;  . . ) io FP 0 bn, cork 000-4 £1400 

_$.: Alſo if:Error or Inſufficiericy-be in the Inditment, takervbefore the 

Juſtices of Peate, /and yet a Precept or Writ of Reſtitution is awarded by 

them, - any two of. thoſe Juſtices of. Peace, which were prefent. at the 

taking: of;:the ſaid Indi&ment,. upon the Prayer of. the:party; may (at an- 
otheriScſhions, - or out of the Seſſions) grant and award a Superſedeas tothe 

Sheriff to ſtay the ſame Reſtitution, if the Sheriff had not made Reſtiturion 

before the Superſedeas came to his hands. | | 

ter 157. _ - Butno other Juſtice of Peace (befides thoſe which were preſent at the 

taking and finding of the ſaid Indiftment)) can.grant a Superſedeas, - if the 

Indictment were found at a ſpecial Seſſions. . * And if it were found at the 

< Quarter Seflions, yet the Szperſedexs ſhall be granted under the Teite of 

© one yo thoſe Juſtices only which were preſent at the finding of the Force: 

* Thidems, ; '% | | "1 

' A Man is indiQed that he entred. with Force, and.held with Force, 

'. and upon the Traverſe, it is found that he entred with Force, but.not'that 
he held with Force ; yet this Inditment ſeemeth good enough, and'the 
party ſhall be reſtored. p | 21 IaI-V-w +4 

hi So two are indicted of a Forceable Entry and Detainer,; and upon the 
Traverſe,it is found, That the one entred with Force; and. the other held or: 

 .. | detained with Force, yet the party ſhall be reftored. Br. Force 15. 

_ If it be foynd by one Inquelſt;, that 4. put me. out by force, and by: 
another Inqueſt, that I did put out. A by force, either. of us may. pray to 
bave Reſtitution againſt the other : But he that is firſt reſtored is. in the; 

®, Force worſt caſe 3 for the other may have Reſtitution afterwards, .and then he 


Ui * thathad Reſtitution firſt, is without remedy,. by the' hands of the Juſtices 


of Peace ; ſaving'that he may re-enter, if he can :peaceably, or have. his 
Adion: Br. Force..6. | | | 


F 


If it be faund by one Inqueſt, that 4. put me out by Force, and b an- So fþ 
other Joque® taken at the ſame. Seſſions, that: B. did put me outby force, 5,774 


ditim:nts. 


I may chuſe upon whether of theſe Iaditments I will. be reſtored; And i 
I baveReſtitution againſt 4. and this be returned,l cannot have Reſtitution 
E e upon 


Ka 
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a the other, But if (upon the Writ of Reſtitution) it be not returned Crong, 


that I baveReſtitution, then I may afterward have Reſtitution againſt g, '*% 
apon the other verdiQif 3. hath re-cntred upoathe firſt Reſtitution ob 


tome. Marrow: ail? gn 39 44d 
| 4.is diflei ; or put out with Force by 8.1 and after 8. is put out with 
Force by c, - And all this is found by one and the ſame Inquiſition. Here 
B. may have Reſtitution-agaiof Cc. (for 3. hath more right to the Poſſeſh. 
oa than C.). and then may 4A. have Reſtitution _—_ B. But upon this 1n. 
quifition, if 4; bave Reſtitution firſt, then 3. ſhall not have any Reſtitution, 
otherwiſe; if theſe had been found by ſeveral Inquilitions, 


——_ 


Who ſhall Award and make this Reſtitution, CHAP. CXXXI. ».8:, 


/ A Feer the Force is found by the Inqueſt, the Juſtice of Peace (before 
whom the ſaid Force ſhall be ſo found) may himſelf put the party in 
on again 3 or he may make his Precept (under his own Teſte alone) 
tothe Sheritfto do it, Dyer 187. 
The Form of the Precept to the Sheriff to make Reſtitution, See poſtes, 
But no other Juſtice of Peace hath any Authority (by the Statute) to Dyer 1 
oraward Reſtitution, but only he or they before whom the Forte 

was found by Inquiſition. Nay the Juſtice of 0yer and Terwiner, nor the «47.1 
Juſtice of Gaol-delivery cannot grant Reſtitution,nor the. P_ of Peace) 
at their General Seſſions of the Peace, cannot grant this Reftitution, except 5, 
the Indiament were found before them. And yet by ſome opinions, If ic 
ſhall happen that the. Juſtice of Peace , before whom ſuch an IndiQtment 
ſhall be found, before Reſtitution made fhall. happen todie or to be re- 
moved, then may the reſidue of the Juſtices of Peace at their General Sef- 
ſions of the Peace grant a Writ of Reſtitution, 

Alſo the Juſtices of the Kings Bench (in __ their ſupream autho- Ga 

rity in all Caſes of the Crown) either upon Certificate, or delivery (to *4 
them made by the Juſtice of Peace before whom ſuch Force was found.) of**** 
the Preſentment of ſuch Force z or if the ſaid Preſentment, or Inditment 
ſhall be removed before them by Certioreri, in both theſe Caſes the Juſtices 
of the Kings Bench may award Reſtitution. See before in the other title 
Forceable Entry, Fitz Entty 36. Of Cro. 159, 

- But neither the Juſtices of the Kings Bench, nor any other (beſides him Lak 
or them that made the Inquiry) can perſonally reſtore the party, but only 
by way of Precept tothe Sheriff. 

| The Sheriff if need be) may take the power of the County, to exec- 
cute the of the Juſtices of Peace herein. 

- Andif theSheriff upon ſach a Precept, or upon a Writ of Reſtitution 1% 
from the Seſſions, ec. return that he cannot make Reſtitution, for 
reſiſtance, $c. he ſhall be amerced for making ſuch a Return, becauſe in 
ſuch Caſes be might have taken the power of the County to afiſt him 
therein, Seethe like caſe, Fitz, Execution 147. | 

Note, that the fame Juſtices or Juſtice of Peace, before whom the 

Force was found by Inquiſition, and which have granted his or their War- 
rant to the Sheriff, to make Reſtitution, may afterwards grant his or their 
Swperſedeg; tothe Sheriff to ſtay the ſame Reſtitution, Bur no other Juſtice 
-of avrag of Peace, hath or have authority to grant avy Swperſedeas in 
fuch cafe, &c. See Dyer 123. & x87. 


To 
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| Towhow Reb itution ſtall be wade, CHAP, CX XXII. y.83. 


P,B. 38. His Reſtitution ought _to be made to him that was put out, and to s, 1. 
none other-z for ſoare the words of the Statute. 
5 (7. Therefore if the Father be outby Force, and dieth, his Heir ſhall not 
have Reſtitution ; yet here the Juſtices may impriſon, and fine the offend- 
'ert: For by ſuch Forceable Entry they have broken the Peace. See antes, 
in theothertitle of Forteable Entry. '' | 
Lanb.1gs | Allo, if after the death of the Father, a ſtranger abateth, or entreth 
into his Land: by Force, |before the Heir hath gotten Actual Poſſeſſion in- 
deed, the Heir ſhall not have Reſtitution, becauſe he had but a Poſſeſlion 
in'Law, deſcended upon him. 

Firk 248, The Difſeiſce doth put the Diſſciſor out with Force, the Diſſciſor ſhall 

G be reſtored : For the Right or Title is not commonly diſputable or materi- 
al ; but by words of the Statute, he that is in ſuch ſort ( c. forceably) put 
out, ſhall be reſtored. 

Dyer 122- Yet it ſeemeth in this caſe, That upon Traverſe tendred by the Diſſei- 
ſee, and his Right appearing, the Juſtice of Peace may ſtay Reſtitution. See 
hereof after under this Title. | 

_—_— Alſo, if the Diſſeiſor be reſtored again, yet the Diſleiſce may after re- 
enter peaceably, or have his Afſize. Fitz, Entry 20. 

Cromp. Burt if the Diſſeiſce ſhall enter peaceably upon the Diſſeiſor, and ſo 

169 they both ſhaltabide and continue there together for divers days,and after 
the Diſſciſee doth put out the Diſſeiſor with Force, and is thereof indicted. 
Here it ſeemeth the Difleiſor ſhall not be reſtored ; for the Diſſeifors Pol. 
ſeſſion was avoided in quiet manner at the firſt Entry of the Diſſeiſce, 
and ſo the Diſſeiſor had no Poſſeſſion in the Eye of Law when he was put 
out. Wy | 

Cromp- If the Diſſciſee ſhall enter peaceably, the Diſſciſor and his Family be- 

bs yz * ing abroad, and after the Diſſeiſee ſhall keep his Poſſeſſion with Force, the 


ut 2 Diſſeiſor ſhall not be reſtored, by reaſon of theeign title of the Dilſlciſce, 
and for that he entred peaceably. See antes, inthe other title of Forceable 
Entry. | 


But here the Diſſeiſce ſhall be impriſoned and fined for keeping his 
Poſſeſſion with Force; for Forceable Keeping or Detaining, is as well pro- 
hibited as Forceable Eatry. 


al Comp. And here note, That the being of a Mans Wife, Children, or Servants, Po[{for. 


x+, inthe Houſe, orupon the Land, do preſerve his Poſſeſſion ; but his Cattel 

aſize 418 being upon the Ground, ec. do not preſerve his Poſſeſſion. 
Ho Alſo when two are in Poſſeſſion of an Houſe, eSc. and the one claimeth 
oh 45 by onetitle, and the other by another title, here the Law ſhall adjudge him 
, to bein Poſſeſſion, who hath the beſt Right to the Poſſeſſion : So that if 4. 
ſhall wrongfully enter upon B. and they both ſhall continue in the Houſe, 
and after B. ſhall pyt out A. with Force; A. ſhall not be reſtored; for 4. 

never gained any Poſſeſſion by his Entry. 

" Two ]Joynt-tenants, or Tenants in Common, and one of them doth 
forceably put the other out of his Poſleffion ; he that is ſo expelled, may 
have an Aion of Treſpaſs of Forceable Entry againſt his Companion, up- 
on. the Statute of 8 H. 6. - And thereupon he ſhall have a Writ of Reſtitu- 
tution to reſtore him to his former eſtate : But what the Juſtice of Peace can 

"R.35. doherein, 9vere, for that his Entry and Poſſeſſion is lawful through the 

whole Land, in reſpe& of his own _ and (tate. See 8 E.4. 8, - 
| e 2 wo 


Fitz, 
Fi 249 


_—— 


— 
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to have Reſtitution, Reſtitution ſhall he made ugto him. _ 
"Whether a Copiholder Lefice for years; or Tenant at Willſhall have 
Reſtitution. See before. 
© have Reftitution, as wel as be ith 
. If Leflee for years He put 
after his death this Force be. 4 


Peace; yet his Executors.ſball 


© And the Leſſee far years, gr 2-Copibold,ehe.. may.ipray, .and"iHl -:: .: 


Jnguylicion, .takemby a Juſtice; df 
| ECUFOrS. MAL ed tothat Land (by the Juſtices) 

for that they are not the ſame perſoh that; was put put. i 1 x 

« The Particular. Tenant, .as/Tepant far peas, or a Copibolder, ſhall 
« be reſtored notwithſtandi the; Lord .or:Leſlor (who hbavethe Free- 
<« hold) will wave it, ordifagree to;it,gs tothemſclves 3 andithereupon tliis 
< caſe hapned. The Lord of a Mannor commanded 4. 3.and C- tocnter 
<« with Force upon his Copihalder, 'which they did do, and an Indiftment.;. 
< is preferred quod ex Pplerant ae Copinolder,ond Duſſeiſed the Lord which 
< forced, and the Lord laboxed that no Reſtitution ſhould be made 3 for 
«that, as was alleaged, Reſtitution was to be made out of reſpett tq the 
Freehold : Yetthe C granted -Reſtitutian'to the Copihalder.. For.. 
< the Court ought for gon. angs in their {everal degreess and that 
<js, to reſtore the Copiholder firſt who is expeljed. And {o.was done, as 
<< was ſaid by Juftice W5/hams-ip- the caſe of the Lord Nowis who with- 
<« ſtood a Reſtitution to his Leſlee, Sir Audley Nowels caſe, Telver. p81,  : 

© The words of the Statute-of 21 Jac. 15, aretoo ſirifly taken, and 
<{ ſhall not be extended by Equity, and to that purpoſe this caſe'hapned 5 an 
<« Indictment of Forceable Entry, was; Ad tunc exiſt. Jiber, ten..B, ad volure 
*tatew Domini ſecunduny conſuetadinem manerij. The panty: in this caſe, 
< could not be reſtored, becauſe it.is pot {aid per Copiers rotulorume cur'. And 
«jt may be ſhe was Tenant'by the Verge, and not by Copy. But it 'was 
<* holden, that a Copiholders Widow that held per barcum ſhould be re- 
« ſtored. Lach, p.182. PR = | 1 3.0 


_— 


—_—_ 


What Cauſes there may be vr Ragingshe uſtice of Peace, ſtom:granting_ «: 
Reſtitution, C HAP. C a XIII. 7.84. 


Lthough the Party thus beingTndiged far a Force, ſhall not be heard 1a. 
nor ſuffered to give his Title inevidenge, to excuſe himſelf of his cp 
orceable Entry, or Detainer, :to fave. his Fine due to the King for ſuch - 

Force (which Fine he ſhall make, though his Right be never ſo good 3) yet 
tothe Reſtitution (which the Complainant ſhall demand, if the Force be 
found) the Defendant ſhall be heard todiſprove the Title of the Complai- 
nant, or what he can ſay otherwiſe for the ſtay of Reſtitution. ,Qvere, and oye 
ſe before in the other title of Forceable Entry. 

Now. the Defendant (or Party indited) for the ſtay of Reſtitution, 
may at the time of the Reſtitution to be made, plead or alledge any of theſe 
things following. / | 

1. His quiet Poſſeſhon by three years together. 
2, He maydeliyertothe Juſtices of Peace or Court, a Certioreri. And 
this is a Superſedeas to them. See the Statute 21 Jac. 8. hereafter. 


3- He may tender. his Traverſe;z but M. Lawbert ſeemeth to doubt, Lani 


whether the Party may be admitted to his Traverſe before the ſame Juſtices 
of Peace. © Ang he thinks 'it ſafer for the Juſtices to make Reſtitution, not- 
*wlt hſtanding the ofter of Txaverſe,or rather wiſheth the Juſtices to deliver, 

| or 


of. his TerabyFarce, auddie; though P. Roh 


A - " 


Two Joy at-tenants be put out by Force, and one of them only ſeth "SE 


35 
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<or certifie. the Preſentment. into the Kings Bench, and ſo to refer the fur- 


* ther proceeding to'them, ec. See here after. | 

4. He may plead the inſufficiency of the Inditment. See Paulo 
antea. | 
- $.- He: may plead. the inſufficiency of any of the Jurors, ſe. for not 
having forty ſhillings Freehold Land per a»»zex, © and muſt not be Ancient 
« Demeſa or Copihold, but Charter Latds. * And in this caſe Mr. Marrow 
isof opinion, That the party ſhall have no Reſtitution, Yet Mr. Lambert 
and Mr. Crompton ſeem tobe of the cantrary opinion, Laxth.155. Cromp. 
I6y. Ideo quere. 


And. it.ſeemeth (by the opinion of Mr. Lewbert,) That the Juſtices of 5. 2+ 


Peace-ought. not to ſtay Reſtitution, ſaye only, either by alledging three 
years quiet.Poſleſtion, on by removing the Record and Prefentment into 
the Kings Bench by a. Certiorari. Lam.156. 

Forthe firſt, there ſhall be no Reſtitution awarded (upon any Indict- 
ment of Forceable Entry, or holding with Force) where the party indicted 


bath been in quiet poſleflion. by the ſpace of three whole years together, Tir years 
next before the day of ſuch 1 nd if his Eſtate benot caded Poſſelſione 


and this the: party indited, may alledge to: ſtay the Reſtitution, and the 
Reſtitution upon this ſhall be ſtaid by the Juſtice of Peace, until it be tried, 
if. the ather party wil deny or traverſe the ſame. And if the ſame allega- 
tion be tried and found againſt the party indited, then ſhall he pay ſuch 
coſts and da to the other panty, as ſhall be aſſeſſed by the Juſtices 
before whom thaGme hal tried 3 the ſaid coſts and damages to be re- 
covered and.levied notwithſtanding by the courſe of the Common Law. 
31 Ekiz. 11. Sf 

Alſo if a Man who hath.made Forceable Entry or Detainer,be in doubt 


that he ſhall be indited thereof before the Juſtices of Peace, (upon the ©tiori: 


Statute of 3H.6.) and that thereupon Reſtitution will be awarded againſt 
him, he may have a Writ of Certioreri out of the Kings Bench ready, and 
when the Bull of Inditmeat is found , he may preſently deliver it to the 
Juſtice of Peace or Court. And this is S»perſedeas to them for toſtay the 
Reſtitution z for that upon this Writ, the ſaid Inditment ſhall be removed 
from them into the Kings Bench. 

And although the Indi&ment be found after the Tei#e of the Certiorar?, 
it is not material, for they be both the Kings Courts, &*c. 

But if a Certiorari cometh to the. Juſtice to remove an Inditment of 
Forceable Entry taken before the Juſtice of Peace in the Countrey,and the 
party will got ſue to remove it, 'but ſaffereth it to lie (till, the Juſtice of 
Peace may proceed to grant Reſtitution, notwithſtanding the Writ, as 
Hobart the Kings Atturney faid in 6 H.7.But Keble held opinion againſt him ; 
and it ſeemeth rather, that the Juſtice of Peace ought Ex 0fficio, to ſend the 
Inditment away, becauſe they are m— by the Writ. And this 
Writ is a Swperſedeas of it ſelf to the Juſtices of Peace, to ſtay their proceed- 
ings: And if they ſhall proceed after, it is erroneous. Br. Judges 17. 

After Reſtitution made by the Juſtice of Peace, if the other party 
doth remove the Indi&tment by a Certiorari of a more eiga date, than is the 
Indictment, the Juſtice of the Kizgs Bench may award Reſtitution back 
again : For upon the matter, the Juſtice of Peace had no power to make 
Reſtitution; tor that the Certiorari bath relation from the date thereof. 

After Reſtitution granted from the Seſſions, and delivered to the She- 
riff, the other party having a Certioreri, delivereth it alſa uato the Sheriff 
after the Seſſions; the Sheriff ſhall not ſurceaſe thereupon (for he hath no 
authority to allow thereof.) But if the Certiorari were delivered to any 
Ee 3 Juſtice 


$, 4. 
Travtrſe. 
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' + cap.8.) Thar all ſuch'Writs of Certiorari ſha 
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Juſtice of Peace, he may thereupon grant a S»perſedeas to the Sheriff. And 
if Reſtitution were made by the Sheriff before the ſaid Swperſedear came to 
his hands, then the other Party ſhall have Reſtitation back again: in the 
Kings Bench, upon the Inditment removed thither. 

But for that Bills of Inditment of Forceable Entry, or Riots, being 
found before the Juſtice of Peace gre oftentimes removed b Writs of Cep- 
tiorari out of the Chancery, or Kings Bench, by the means 0 the perſon in- 
didted, by means whereof ſuch oftendors for the moſt part eſcape unproſe- 
cuted and -unpuniſhed: 3\ (for that the ry grieved will not undergo the 
travel or charge, &*c. (lt is therefore EnaQte (DJ the Statute tiade 21 'Jac; 

now be delivered' atſome 
Quarter Seflions of the' Peace, in open Court; and that the Parties in- 
dicted, before the allowance of ſuch Certiorari, ſhall become bound unto 
ſuch perſon which ſhall proſecute ſuch Bill of Indiftment againſt them, -in 
the ſum of 10 /. with ſuch ſufficient Sureties, as the Juſtices of Peace, at © 
their ſaid Quarter Seffions of the Peace, ſhall thihk fit, with Condition,” to 
pay unto the ſaid Profecutors of ſuch Bill of Indiment (within one moneth 
after the conviftion of ſuch Parties indicted) ſuch Coſts and Damages, as 
the ſaid Juſtices of Peace in the faid Seffions'of the” Peace Thall ates or 
allow. And in default thereof, it ſhall be lawful for the ſaid Jiiſtices'to pro- 
ceed to tryal of ſuch Inditments, any ſuch Writ of Certioreri, to temove 
the ſame Indiment notwithſtanding. =_ ; 

<« A Bill of Forceable Entry 'was found before Juſtices of Peace, and 
<« Reſtitution awarded, but not executed 3 a Certiorari was delivered to 
<« one of the Juſtices,' who refuſed to open it without conſulting with his 
« Companions, and Reſtitution is made. This was. moved in the Kinyy 
« Bench, and the Reſtitution awarded,and the Juſtice of Peace chid, in the + 
« caſe of Fitz-Williams, Telverton, p.32. | a 47: 

The tender of a Traverſe (to an Indictment of Forceable Entry, upon Dyer 1 
the Statute of 8 H. 6.) is no Swperſedear,but in diſcretion ; ſo as the Jaliices 
of Peace or Court (notwithſtanding the Traverſe tendred) may grant or 
may ſtay the Reſtitution at their diſcretion, according as the truth of the 
right or title ſhall appear to them: And ſo is the uſe of the Kings Bench, 
Dyer 122. pl.34. | | OR ON TS 

Or elſe the Juſtices'of Peace (before whom the Inditment was found) 
may after Traverſe tendred, certifie or deliver the Indittment into the 
Kings Bench, -or to the Quarter Seſſions, and ſo refer the further proceed- 
ings therein to them, | £ 

But if the Party indiRed ſhall tender a Traverſe preſently, where- ©» 
upon Reſtitution is ſtayed, and after he ſhall not purſue his Traverſe with ** 
effe& (but diſcontinueth it) and after doth tender another Traverſe upon 
Reſtitution prayed-at another time; the Juſtices of Peace, 'or Court, ſhall 
do _ to proceed to grant Reſtitution, notwithſtanding ſuch Traverſe 
tendred. 

And it is the Courſe of the Kings Bench, that he that tendreth the ®* 
Traverſe there (upon ſuch an Inditment) ſhall bear all the charges of the 
tryal, and not the King, nor he at whoſe Suit the Indiment was found : 
And the ſame reaſon ſeemeth upon an Inditment traverſed before Juſtices 
of Peace. | 

But upon a Forceable Entry found, and a Traverſe tendred, if the 
Juſtices of Peace will try the Traverſe, it ſeemeth they ought to cauſe a new 
Jury to bereturned (by the Sheriff before them) to try the ſame Traverſe. 
The which may be done the nextday, but not the ſame day, Cromp. 150, 


152. 
© Allo 


Yelrer- 
ton, P+99+ 


2 
» 


Chap, 134. © Reftinaion: 3 3 9 


« Alſo after the Inditment or Force found, if a Traverſe be tendred, | 


$. 5; 


© or whatſoever ſhall be alledged for the (tay of Reſtitution, it ought to be *44 


© in Writing (and not verbal only ; ) for upon the-Traverſe, ec. a Yenire 
* facias mult be awarded, a Jury returned, the Iflue tried, a Verdi found, 
<and a Judgment given, and Coſts and, Damages awarded : And they muſt 
© have a Record, which muſt be in writing, todo all this, and nota Verbal 
*Plea, vid. 14 4.8. 16.. Fitz. And all this muſt be done at the ſame Sefſi- 
* on, if it bedefired 3 orelſe Reſtitytion is to be granted. Semble auxi que 
* Pardon le Roy; Will diſcharge the Farceable Entry or Detainer, and Bar 
Reſtitution. 245 Jo i097: 

« And in the Caſe of Fawcet, 'H: 4 Jac... the Forceable Entry was par- 
« doned by a-Parliament-Pardon ; 'and:the Court was of opinion, Reſtitu- 
«tion could.not be granted: For by ,the Pardan; the ſtrength of the In- 
& 4;Fmeat is gone, Pie there is a Remedy for the Party by Suit, where he 
< may beſureof the effect of it. And. Juſtice Wiljams laid, That Thynne 
« being indited for an Entry by Force, upon'the.Lands of the Lord Staf- 
« ford, got the Kings Pardon, and pleaded it inBar of Reſtitution; and it 
« was adjudged a good Plea. 


Reſtitution whereit ſhall be granted... C H AP, CXX XIV. 
« TT is generally held and. maintained as the Law, and Courſe of the 


« Court of Kings Bench, 'that Reſtitution is athing in the diſcretion 


« gf the Court; and they will grant it, or deny it, . as the Juſtice and Rea- 
*« ſon of the Caſe ſhall require : And therefore they will grant it ordinarily 
« {n theſe Caſes. EN hs hs | 

* 1. It the Indiament removed, be for any. cauſe+ appearing in the 
* Body of it, or caption.quaſhed. . | we 5. 

* * 2. If a Cert. hath 1ſſued, and. ghe ſame be.not allowed, or pro- 
« ceedings ſtayed thereupon 3 but Reſtitution be granted after the allow- 
* ance or tender of it. . 

*..3. If any indire&@ courſe be uſed to avoid the effe& of a Cert. 
< as I remember this caſe- hapned. Qne 7. having: made a Forceable Entry 
© upon L, of Lands in, And being threatned with an Inquiry of a Force, 
<* he imployed one C. his Attorney, to. procure a Certiorerz, and gave the 
* names of thoſe that were moſt likely to be indicted : Which one RK. the 
< Attorney of L. ſupeCing, by pretending himſelf to be the Attorney of 
< P. ſpaketo the Clark in the Crows Office, underſtood the names of thoſe 
* for whom the Certiorars was intended tobe made, and procured an In- 
« quiry by the Juſtices in the Countrey, and ſuch to be indifted as the 
© Cerciorari was not for, So when the Certiorari came, it was inſignificant, 
*and L, was reſtored, But this matter appearing in the Kirgs Bench, H. 
© 1658. Reſtitution was awarded. 

* 4. If the Juſtices below ſhall misbehave themſelves, and ſhall not 
* allow the Plea of three years Poſſeſſion well pleaded. 


* But Reſtitution 'being as, I ſaid, a thing Diſcretional, the Equity + * 


*and Reaſon of the Caſe doth often incline the Court, not to grant it 
** where they may doit , eſpecially if the Party in Poſſeſſion ſhall offer to 


* appear, and go to a ſpeedy tryal of the Right ; and fol have often ob- 
** ſerved it to be done. 
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Riots, CHAP. CXXXV. 7.85. 


TT mey eafily and manifeſtly to all ſuch as have been converſane 
& in our Chronicles, how =d- « now and dangerons to this Kingdom, 
nalawful Aſſemblies have been in all precedent ages, yea, fuch as at the 
firſt were very ſinall, and began upor very finall occafion ; yer not being 
repreſſed in time, grew to ſuch greatneſs and t, that they afterwards 
put in hazard the State and Government of this” . And therefore it 
1s behovefut and good wiſdom for all Juftices of Peace, to infleavor by 
all good means to quench the beginnings, and firſt fparks of ſuch Aſſem- 
blies, as knowing, that for want of timely reſtraint, they may foon grow 
to the like danger again. 

Now for the better fup refling of fuch unlawfal Afſemblies, and part- 
ly for the better inabling the Juſtices of Peace therein, there were three 
Statutes deviſed and provided ſpecially by the wiſdom of the Realm, and 
are remaining yet in force; that is to ſay, The Statute of 13 H.4.7. 2 H.5, 
8. & 19 H.7. 13. 


The Statute of 13 H. 4. authoriſing, nay upon a great penalty injoyn- 138, 


ing the Juſtices of Peace (together with'the Sheriff) to arreſt, remove, and ©" 
puniſh the offenders. 


But for that the aforeſaid Statute gave no remedy to the Party grie- 28 ] 


ved, if the Juſtice of Peace, or Sheriff, ſhould make default z as alſo for the 
better ſtirring up of the Juſtices in this buſineſs, rhe Statute of 2 H.5. was 
made, authorifing the Lord Chancellor of Z»gla#d (at the inſtance of the 
Party grieved) to =_ a Commiſſian, to inquire of the defaults of the 
two next Juſtices of Peace and Sheriff, in notexecuting of the aforeſaid Sta- 
tute of 13 H. 4. And withal providing, how the charges of the Juſtices, 
fpent about the ſappreſimg, and mquiry of fach Riots, ſhould be born 3 
and alfo hmiting what pumfhiment, as well the offenders attainted of ſuch 
Riots, as alſo all ſuch as ſhould not be ready toaſffiſt and aid the ſaid Juſtice 
to repreſs ſach Rioters, ſhould ſuffer. 

And laſtly,for that the two former Statutes did notexpreſs of what ſuf- 
ficiency the Jurors impanelled to inquire of Riots, ſhould bez nor what 
Idues they ſhould loſe, if they appeared not ; nor any certain puniſhment 


was ioflifed upon the maintamers or imbracers of fach Jurors : Therefore 


$I. 


the Seatute 19 H.7. was made. But ſo much of theſe things as concern the 198143 


Juſtices of Peace, do appear more particularty here before: And therefore 
now I will proceed int | bufines.. fy 


ms — 


F 


Fir$t, What ſhall be ſaid to be a Riot, Rout, or unlawful Aſſembly, within 
the meaving of theſe Statutes, CHAP, CXXXVI. 


. N unlawful Aſſembly, Riot, or Rout, is where three or more ſhall being 


* gather together, come, or meet im one place, to do ſome unlawful 5 Ruth 


* at with violence, and that unlawful a& muſt be 44xinn in fe, and not Ma- 
* lame probibitum. As when three perſons, or more, ſhatl come, andaffemble 
themſelves together, to the intent, to do any unlawful a&, with force or 
violence againſt the perſon of another, his Poſfſeſiions, or Goods, As to 
kill, beat, or otherways to.hurt, or toimpriſon a Man ; to pull down a 


- Houfe, Wall, Pale, Hedge, or Ditch 3 wrongfully to enter upon, or into 


another 
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4 ad pthan ant Polle{iign;Houſe, ar Land,e*c. Or to cut or takeaway Corn, 

Graſs, Wood, ar othes. wronghully ; or to hunt unlawfully-in any 
Park oz.\agxen 3 or ta dg any other unlawful a& (with Force or Violence) 
againl} the. Peace ; '0x,150 the manifeſt, terror. of the people 3 if they only 


z-Kior 4, meet- to. ſuch. 2 purpoſe or intent!; ;although they (hall after depart of 4*/an/4/ 


Q38t- , ,ANEDN. 159 vt 1077 oi gd 082 2: TID : | | 
"Bb. If after their firſt,rgegting, they, ſhall ride, go; or move forward to- x14; 
b- ward the execution of. any ſuch aQ {whether they put their intended pur- 
poſe in execution, or not.) ThisisaRaut,. -:; 
Andif they execute any ſuch thing indeed, then it is a Riot. 


' in 119, el own accord , without doing 4ny thing; yet this is an FRI) afendy 


Br, 4, $* And yt by the apiaion of ſame, a Routis only where ſuch a company Kr: 


(of thrae ar more) ace fo allembled, fortheirown common or proper 
.quarrel (and,not ig thequartel af any other perſon, - As where the Inha- 
/bitants.of a Town do aflemble togetherto pull down a Houſe, Wall, Pale, 

Ditch, or other Iacloſyre, ,pretending to have title of Conimon, or a Way 
.there 3 or to beat a Man that hack ane them ſamepublick affence. But 
yet the word Rows, ſeemath to haveia more large and ample meaning, as 
appeareth by the Statute of 18 E4.3.c.1,ſpeaking ofRouts thatare brought 
za the preſence'of the Juſtices z and che Statute of 7 A. 2.6. treating of 

Riding in great Routs. | 

Br. 4,5+ Maſter Finch deſcribed them ſhortly thus, F3. 136.2, 
Lamb-1J0 An unlawful Aſſembly is, when'above the number of twe ſhall aſſem- 
ble to doany unlawful a&; {4 1 1 
A Routis, when they ſet forward toda it. | 
A Riotis, whenthey doit indeed; v 
But at the Common Law (before the making of theſe Statutes) theſe 
Fats and unlawful Aſlkmblies committed or dane, were of none other 
qualities in their natures, than other common Treſpaſſes, although fome- 
times by the diſcretion of the Juſtices, a greater fine was afleſſtd in. ſuch 
caſes, then was for other common Treſpaſles. , | 


Now in Riots, Routs, and unlawful Aſk n ies, theſe four Circum- Sd. 2, 


ſtances are to be confidered. + --'1 


Firſt, The number of the perſons aſſembled. Rances. 


Secondly, The intent and purpole of the meeting. 
Thirdly, The lawfulneſs or unlawfulneſs of the a&t. 
Fourthly, The manner and circumſtance of doing it. 


For the number, there muſt neceſſarily be three perſons at the leaſt, ſo r5:xunzy; 


gathered together z for d(e it canbe no Riot, Rout, or unlawful Aſſembly, 
within the meaning of theſe Statutes. | 
© By the Statute 1 24.12. © 1 EL.16. if above the number of two, and 
* under twelve aſſembled together, had gane about unlawfully to kill any 
© SubjeQ, or to caſt open any Incloſure, deſtroy any Deer, Coneys, Dove- 
* bouſe, or Fiſh, to pull down Houſes, burn Stacks of Corn, or abate Rents, 
* or prices of Corn, or Viduals, if they had not departed upon Proclama- 
* tion, but ſhould after attempt todo any of thoſe things, they were to be 
P.16,17. * impriſoned by the ſpace of one year, without Bail. P. 20. 
; By the ſame Statute of 1 Ma.12, & x EL.16.if twelve perſons,or more, 
' aſſembled together, ſhould have intended, or: gone about to change any 
Laws, or to have done any of the former things, 'if they had not departed 
within one hour after Proclamation, it had been Felony in them all. 
P. 31, And by the ſame Statute, if the number had been forty,or above, that 
had aſſembled together,to the intent to have done any of the former things 


:contrary'to thoſe Statutes, or any other felonious or rebellious att, it = 
4 
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had continued together three hours after Proclamation, - it had been Fe. © 

lony 3 but theſe two laſt Statutes ſtand now-diſcontinued. ny 
But anafſembly of an hundred perſons or more (yea, though they be 

in armor) yet if it be not iwterror or affright of the people, and were af. 

ſembled-without aty intent to break the Peace,' it is not prohibited by any 

of theſe Statutes, nor gnlawful. See infra. 215 4Þ ou | 
For the intent : It ſeemeth it can be no Riot, ec. except there bean crony 6 


intent precedent, to do/ſome unlawful aR, and with violende or force; Þ.x.y, 


© | And therefore, if divers be aſſembled, and'none of them do know to Link, L 
what end or purpoſe they are met. ' Thiscan make no Riot or Rout, till the "9 Y y; 
intent beknown. $414, | 

If the'Maſter (intending to make a Riot) taketh with him his ordinary 


Servants, and maketh anaffray, or other outrage with them. This is no 


Riot in the Servant, except their Maſter had made them privy to his intent 
before, but the Maſter only ſhall be puniſhed for this, Yet, qvere, whether 


this ſhall beadjudged, or puniſhed inthe Maſter asa Riot. 


And in this former Caſe it is not materia], though the number of his 
Servants that go with him are above his degree, ſo long as they be his Houl- 
hold Servants. Law.i84. P.R. 25. H 5 | 

If divers being lawfully afſembled, ſhall quarrel, or fall out upon the Cray 
ſadden, without any former ſuch intent. This is no Riot, but a ſudden 
affray. 
i divers be at an Ale-houſe, and without any intention of affray they Lak 
ſuddenly fall together by the Ears. This is no Riot, but a ſudden affray, be- 
cauſe they had no ſuch intention before. | 

If a Jury bog together, ſhallfall out and fight, Thisis no Riot, be- tid 


cauſe they were lawfully aſſembled. 


Alſo where there be three 'or more gathered together, either to exe- 
cute the Juſtice of the Law, ' or fgr the exerciſe of valor, and tryal of aQi. 
vity, or for the increaſe of amy or neighborly friendſhip, (and not being 
met with an intent to break” or diſturb the Peace, or to offer violence or 
hurt to the perſon of any) ſuch Aſſemblies be not prohibited by any of 
theſe Statutes, nor unlawful ; as if the Sheriff, Under-Sheriff, or Bailiff, 
ſhall take Power (what number they ſhall think good) to execute the 
Kings Proceſs, &c. It is lawful: So of other Officers. See more thereof 
poſtea, tit, Poſſe Comitatwe. | 3.1 


So it is a lawful Aſſembly, which is gathered together to runat Tilt, —_ 


Gl by the Kings Commandment. 


.  Sothe aſſembly of People, and their uſe of harneſs upon Midſummer t:.. 
night in London, being only for diſport, is lawful z and thoygh it be with 
a yu Afembly of people, and in armor ; yetit being neither in affright 
of the people, nor walum in ſe, nor to do any ac with force or violence 
againſt - —_—_ is wg L . 
< If Stage-players, by their ſhows, occaſion an extraordinary and un- 
« uſual ellos of people to ſee them a their tricks , this is wn Lorry 
<« Aſſembly and Riot :: For which they may be indicted and fined, as Coks 
« ſaid. AM. 12 Jac. Rolls Rep. 2 part. p.109., 

Alſo if divers do aſſemble and gather together, to drink at an Ale- 
houſe, or at a Chriſtmas dinner, or at a match of ſhooting, or ſuch lawful 
diſport ; or elſe to play. at Footbal, Bucklers, Bearbaitings, Dancingy, 
Bowls, Cards, or Dice, or ſuch like unlawful Games or Diſports. This is 
neither Riot, Rout, nor unlawful Aſſembly within theſe Statutes, nor here 
prohibited: For theſe Meetings uſually are not with any intent to offer or z6 
do violence or hurt to the Perſon, Poſſeſſions, or Goods of any —_— A 

| | neither 


”o 
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” neither arechey mein in ſe, they are/in themſelves neither evil, nor un- 
lawful; nor prohibited by the Common Law, though otherwiſe ſome of 
theta are prahibited by Statute. See before tit. Games unlewfil. 
But if anyof the perſons aſſembled rogerhet for any the Diſports above 
mentioned (or for the like) came with any intent or purpoſe to break ot 
diſturb the Peace, or to offer violence or hurt r6 the perſon of any, and 
ſhall make an affray, ordo. other outrage. This ſeemech to be a Riot, info 


s ® 


many as came with any ſuch unlawful intent or e. | | 
Land.134'-,, + And if any of the perſons aſſembled togerher (to drink, or play ) atan 
Pk 25- Alehouſe, /orfor any the 7 09am above-mentioned, or the like, ſhall fafl 
out ſuddenly :(without any former intention of ty affray ) and in that their 
falling our; - they ſhalt berake themſelves to ſundry parts, and ſhall make an 
affray, it ſcemech (by the opinions of Tome) that' this ſhall be adjudged a 
Riot in ſo maity of both fides; as ſhall be Parties to that affray or quarrel. 
But quere hereof, for that it was without any ſuch intent before their faid 
Aſſembly, and done only upon the ſudden, and upon a ſudden occafion 
hapning after their ſaid Meeting ; and agaid, their faid Aſfembly was' at 
the firſt lawful; or atleaſt not prohibited by any of theſe Statutes, nor yet 
the Common Law. Co 11. 87. p28 C0 | | 
_ Butotherwiſe, if by agreement they ſhall meet again, and fight after- 
wards, that maketh ita Riot, as being anew Aſſembly upon the foriner 
quarrel 5 and ſo their ſecond Meeting! was upon an inten precedent tado 
an unlawful act. 3 203 (6. "4. SOSA —O£OF GI 
Where a great number ſhallaſſemble themWves, or cone jato a Houſe, 
and there detain Poſſcſfion of the houſe with force (though this is neither 
a publick FaQ; or Force, done in the open fight of the People; yet) this 
is aRiot,; and the Juſtices of Peace puniſhable, if they ſhall not remove 
ſuch Force, and ſuppreſs ſuch Riots: See the Caſe of Drayton Baſſet before, 
tis. Forceable Extry. Yo 
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Concerning the Lawfulueſ or vnlanfulnefof the 49. CHAP. CXXX VIL 
| nt b 


x | Ote; That the lawfulneſs of unlawfulneſs of the thing done or it- 1»/a/zes 
| tended, doth not always excuſe or accuſe the parties toa Riot, ec. * 4% 
I» - that;the manner and circumſtances of the AR, mult alſo bexcou- 
ETEg. ſ | mew. 2 
For every Man may aſſemble company to aid him in his houſe, againſt 
injury or' violence : - But if a Man bethreatned, that if he come to ſuch a 
place he thall be beaten. In this caſe, if he ſhall afſemble any company to g 
thither with him (though it be to ſafeguard his perſon) it ſeemet wa 
within the compaſs of theſe Statutes; and ankiwfal, 8. Riots 1, 
| Every Man in peaceable manner may aſſemble a meet company (and 
may come) to do any lawful thing z -of to remove, or caſt down ay com- 
mon Nuſance done to them. ; | = | 
Cog101, Every private Man, to whoſe Houſe or Land any Nufance ſhall be e- 
& 5.55 reqed, made, or done, may in peaceable manner aſſemble a meer c ny, 
with neceſſary Tools, and may remove, pull, ,or caſt down ſuch Natance, 
(aud that before any prejudice received — and for that purpoſe, if 
> op be, may alſo enter into the other Mans Ground,” &r. Nuſance, 14. 


33+ 
$ Ei. A Man eres a Wear, croſs a Common River (where People have a 
"P45 common paſſage with their Boats) and divers did aſſemble wich ; ors 
rows 


———__ 
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Crows. of Irou, and otherthings neceſſary for\ ro remove the aid! Wear 
and made a Trench ,in-his|Land, that did ereQ tht Wear, toxurn'the Wa- 
ter, ſo as they might the better take-up the ſaid* Wear, / and they.did x6: 
move the ſame Nuſance..; This was: holden neither any Forteable' Entry, 
nor yet any Riot. s 13214 ENHEHIES ) 4 : O1M0 a1 
\ But in the Caſes aforeſaid, if inremoving any ſuch Nufance; &c. the 
perſons ſoaſlembled, ſhall uſe apy threatning words (as tb fay; they will 
do it in ſpight of the other; or they will doit;-though they-diefor it, *6t 
ſuch like words) or ſhall uſe any other behavior, in;appatenediſturbance of * 
the Peace, then it ſeemeth to be a Riot 3 and therefore-whete thereis cauſe 
to.remove any ſuch Nuſance (or todoany like a&t) it is the feſt [not' to 
aſſemble any multitude of People, but only to ſead'one or two perſans, of 
if a greater number), ;yet.nb morethan.are. needful,; and only. with meer 
Tools, to remove, pull, or caſt downthe ſame, and that ſuch-perſons tend 
tht buſineſs. only. withont diſturbance of /the'! Peace jor 'threatnivg 
© For the manner of doing a lawful thing,; may makeit unlawful; ' 7: 
_. Al the manner of ;doing an uvlawful at; by:an Afſemblyof People, 
may be ſach (and ſo handled) as that it ſhall not be puniſhed as Riot, - 
.., Asif I ſhall aſſemble a.meet company to carryaway'a piect'of Timber, => 
or other thing (wheretoþpretend a Right) thaticannot be carried without 
a; great number, if the number be nogwore thav-atenecdfiil'for ſuch pu- 
pole, although another Man hath better right to the thing ſo carried aways 
and that this at be a wrong, and ualawtol:! Yetis it of it ſelf noRiot, ex- 
cept there be: withal threatning words aſed, or. other difturbance of 
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For the Manner and Circumitances. CHA P. C XX XVII 7. 84. 
A: there muft neceſſarily be three perſons at the leaſt aſſembled toge« 


{A ther to make a Riot,e*c. ſo their, being together, and their demeanor 
mult be ſuch, as ſhall or may breed fame apparent diſturbance of the 
Peace; either by threatning Speeches, turbulent Geſture, ſhew of Armor, 
or: Aual Force. or' Violence: (to:the terror and-fearing of the peaceable 
ſort of People, or to the imboldning ;and ſtirring up of: ſuchas are buſie- 
headed, and of.evil diſpoſition: by ſweh-fat';)-arciſe it can be no Riot, 
&c. For, as I ſaid before, the manner of doing alawful thing, may make 
it unlawful, & 2 converſo.. _ oa 2 mos Tem wolf yi 

And therefore, if divers in one cotnpany, goingto the Church, Fair, or 16 

Market, ſhall go armed 3; or one going to. the Seſſions,” or other like Aﬀem: ?: 4m« 
bly,. ſhall go with his Servants in Harneſs (to the terror of the people) 
though he or they have no intent to fight; or to commit any Riot ; yet this 
is a Rout by the. manner of. his or their gaing, being needleſs, diſordered, 
and againſt the Law.. See 2 Edw. 3. c3.: L vo 

 — But in the former Caſes, if they had gone in privy Coats of Plate; cronp44 
Shirts of Mail, or thelike, to the intent” to defend themſelves from ſome 
adverſary. This ſeemeth not puniſhable within theſe Statutes, for that there 
is nothing openly done 19 terror of the people. DI 

One N. F. together with fourſcore perſons, came with Spades, Ma- 31 li. 
tocks, Piſtols, Swords, and Daggers, inthe night,' to a piece/of Ground ©? 
(where Sir Tho. $t. had made a great Wear croſs over the River of -Trent; 
in the County of Nottingham, to the; great Nuſance of Paſſengers there, 
©.) and there they made one or two: little-Trenches to leg our the 

water, 


—_ 


Chap. 39- ____ - =. 
Water, &c, And though it were lawful to make the trenches," and to de- 
bruſe the Nuſance, yet for that they came with fuch number, and weapons, 
they were deeply fined in the Star-Chamber, 36 Ee. 

Alſo one Kemp, Lord of a Copyhold, did enter with twenty perſons, and 
11. & 32, cut his Copyholders Corn with force, for tkat his Copyholder would not 
compound with him for his fine 3 and although the entry of the Lord was 
holden lawful, yet puniſhable as a Ryot in regard of. his number and 
force. 
crwp.54' ln all caſes where three (or more) ſhall enter into Lands, &c. with j 
force ( upon the poſſeſſion of another ,) where their catry is lawful, yet 
at is a Ryot, by reaſon of number and force ; for the Stat, of 5 R. 2. prohi- 


biteth the entry with force, or with multitude of people, although the en- 
try be( otherwiſe ) lawful, 


— 


El, 
Crom p64 


What perſons may commit 4 Ryot, &c, CHAP. CXXXXIK. 7.89. 


F a number of Women ( or Children under the age of diſcretion ) do 5+ 1+ 
flock together for their own cauſe, this is no aſſembly puniſhable by 
theſe Statutes, unleſs a man of diſcretion moved them to afſemble for the 
doing of ſome unlawful a@, as M. Marrow held. | 

Yet certaia Women, that had apparelled themſelves in mens apparel, 
Lamb/124 and had pulled down ryotouſly a lawful incloſure, were. worthily puniſhed 
Cromp.52 fox the ſame in the Star-Chamber, as 27. Lamb. reporteth. 

Alſo Women and Children may commira force, may commit larceny,and 

may be bound to the Peace, as breakers of the Peace. See before, tit. Surety 
for the Peace, and Forceable Entry, and Do@. and Stud. 147, 148. 

Concerning Children, and their puniſhments in ſuch caſes, See hic. 
co4-72.& Alſo Women covert are holden to be within the Stat. of Mert. cap. 6, for 
nc! Raviſhment of Wards ; and within the Stat. of Weſtmrin. t. cap. 20. de Ma- 

lefaForihws in parcis : and within the Stat. of 8 H. 6. of Forceable Entry : 
and within the Statutes of 1 El. cp. 2. and 23 #1. for recuſancy, although 
they be not named within any of theſe Statutes. 
©. Alſoif a Woman covert ſhall commit any Ryot, or do any treſpaſs or 
+£4.25. Other wrong, ſhe is puniſhable for it z and for a treſpaſs done ' by the Wite, 
or for a ſcandal publiſhed by her, the ation lieth againſt both the Huſband 
and Wife, /c. an aQtion of treſpaſs, or of the caſe, ſhall be brought againſt 
G11, 61, the Husband and Wife, and there the Husband is chargeable to the dama- 
b ges, or fine, becauſehe is a party tothe aRion and- judgment, ( See panls 
, antea, tit. Forceable Entry. ) butif a Woman covert without her Huſband * 
«a ll be indicted of. a Treſpaſs, Ryot, or any other wrong, there the Wife ſhall 
anſwer, and be party to the judgment only; and in ſuch caſe the fine ſet 
nate, YP2R the Wife ſhall notbe Jevied upon the Huſband 3 yet after the Hus- 
E112, bands death it ſeemeth ſach damages or fine ſhall then be levied of the Wife 
br. imp. her elf 3 And as for imprifonment, or other corporal paio, it ſhall be infli- 
a _ _ the Wite only, and not upon the Husband for his Wives at or 
crauit. v1 742 

And note, that any Subje@ of this Realm, for any injury done to his per- 

ſon, or done to him in his lands, or goods, may purſue, and have the Juſtice 


7A of the Law, again{t any other Subje&t, be he bound or free, be it 'a Woman 
po or an infant, be they\Religious perſons, or be they perſons excommunicate, 


or outlawed, or other perſon whatſoever, without any exception, &c. for 
the King ( by the Stature of Magna Charta, ca. 29.) faith, Nulli vendewus, 
null; negabimws, ant differem us ——_— _ remedinm. Dyer 104. . 

ut 


mm. 


a The 29 $50 - = , hs? 2, 4 TIT & 
3 ? 6 H gh Treaſon. Chap. I 40, 
But if a Mayor and Alderman, or Bailiff and Burgeſſes, or the Fellows La, | 
of any other Society, do aſſemble in their common quarrel, and make a 
Ryot, or Rout, this ſhall be puniſhed in their own private natural perſons, 
and not in the body politick. Br. i-pr. 95. 


Lamb.1g, 


—_— 


High Treaſon. CHAP. CXL. 7. 8g. 


6.1 [gh Treaſon ( called in Law, Crimen leſz 3 yr, was always 

Drfined, eſteemed a grievous offence, done or attempted againſt the eſtate © 
Regal, viz. againſt the King the head, life, and ruler of the common- 
wealth ) in his perſon, the Queen his Wife, his Childreo, Realm, or Autho- 


rity 5 as. 
To compaſs the death of King, the Queen his Wife, or of their eldeſt 24.36 
Son and Heir. 25 B. 3. cap. 2. Fi. 22. 2-P.1, 


6.2 To compaſs the death of the Father or Mother of the King or of any of 
4joxt life, the Kings Children, although that ſuch compaſling be not brought to 
effec, yet it is Treaſon, by Britton in his title. of Appeals, fol. 39. Stamf. 
fol. 1.p, £xere, for it was Treaſon before the Statute, but not fince, as 
Stamef. fol. 1. p. holds. 
To compaſs the death of an uſurper of the Crown is Treaſon, for wa 
which the offeador may be arraigned in the time of another King, as appea- ca1.u. 
'reth, Br. _ IO. Br, 14þ+ 
To intend or iwagine the death of the King, or Queen, though they Dyer 
briog it not to effeR, ſe. if they ſhall declare this by an open a&t, whereby Ar. 
it may be known, or to utter it by words or letters, is Treaſon. 
To intend to deprive, depoſe, or diſ-inherit.the King, is High Treaſon, 
if it may appear by any open att; for no Crown can be taken from a Kings 
head, without loſs of his head and Crown both, ſooner or later, as His , ' 
Majeſty hath obſerved 1n his juſt Defence of the right of Kings. See Brit, © 
and Stamp. I. p. 
* And here the intent of the heart is enough, ſe. if one ſhall intend, 
* imagine, Will, or ſeek any ſuch thing , whether the deed follow, 
* or not, if it may be diſcovered , it is high Treaſon in the Kings caſe. 
' Sotoſay, That he will be King after the Kings death, is high Treaſon. - 
See the Duke of Buckinghams calc. 13 H.8. fol. 12. | 
M. Glanvill alſo, and M. Bra&or, ſay thus, or to this yr $i quis ma- kn, 
chinatws fuerit, vel aliquid fecerit in mortem Domini Regis, vel ad ſeditionemw 
Regis, vele xercitws ſui, vel conſenſerit, conſiliumwve dederit, wel auxilium pro "| 1: 
* curaverit, ſe preſtiterit, licet id quod in voluntate habuit, non produxerit ad 
effeFum, tenetur tamen criminis leſs Majeſtatis rews. See Glanv. lib. 14 fo. 
110. & BreGon lib. 3, fol. 118. Stam. 1. v. x. 
 « One /illiams expelled the middle Temple for Religion, wrote two 
< Books, the one he called Balaaws Aſs; alſo the other Speculum Regale, 
<* wherein he took on him the office of a Prophet, and ſaid the King ſhould 


<* dye Anno Dom. 1621. grounding himſelf upon the Pro of Daniel 
_ of time and times, and half a 4 3 and - Danko was » net of Anti- Dye 
< chriſt 3 tor fin was at the higheſt,and that this Land was the abomination 
* of deſolation, and the habitation of Devils, ec. The Court held this to 
__ _—_ Treaſon, and that by the Common Law ; for theſe words im- 
< port the end and deſtruction of the King and his Kingdom; and that Anti- 
* chriſtianiſm and falſe Religion is maintained 3 which is a motive to peo- 
<* ple to commit Treaſon#and Rebellions. It was alſo reſolved, that al- 
though he pretended he did it for the Kings Information, and as a _ 
* an 


Chap 149- 


Co. 4-124» 


Dyer 128. 
Adr. 


1. 


Pr. 


="; a and Admoniniap, for that, when he had declared the Judgment, he after 


« added ( which God avert ) yet his good intention ſball not be reſpeted, 
© when his wards and. aftipns appear to the contrary ; and when a man 
< hath ſpoken Treaſon in the premiſes, he ſhall not qualifie it, with 2 God 
* ve the King. Secaudly, it was reſolved, that although it ſeems to be 
« his apintan and thought only ; yet im atrocioribes deliGis punitur afſeT us 
* [icet non ſequatur effeFus 3 and in this caſe ſcribere eſ# agere. Thirdly, It 
« was reſolved, That although his Books were incloſed in a black Box, and 
* ſeat privately ta the King 3 yet it was Treaſon Car ſoz intent apperit per 
* ox af. And Teloertox the Kings Attorney ſaid, at Common Law, there 
* were 4 manner of Treaſons, 1 Rebellion. 2 To deny the Kingstitle and 
* power Temporal or Spiritual. 3. To maintain ar advance Superior 
<« power to the King. 4- To bear the people in hand, that the Kings Go- 
<« yernment. is Errogeaus, Heretical, Unjult, Wifiezs caſe, P, 17 Jac. 
© Ralls Rep. part 2.p. 88, . ; 

And {þ note, That Treaſpa may he: cammitted by imagination, and a 


reſolution to perform or do an aQ, Rwy it - — to _ as 5-3. 
Bigthan and Tereſb, who were ***** 


in theſe former caſes. This was the caſe © and 
hath banged, only for that they had a will to Kill King A4baſweroſp, and 
ſought ta lay hands on him, Efther 2, 21, 32. 

If one that isa mad-man do kill, ar attempt to kill the Kiog, it is inhim 
High Treaſon 3 whereas Petty Treaſon, Homicide, or Larceny, ſhall not 
be imputed to ſuch a perſon, Fide Stat. 33 H. 8. cap. 20. But Coke 3 Inf. 6. 
is otherwiſe, ZJeo quere. | age = A 

One Copſtable pointed to another, faying to his friends, Behold King 
Edward, ( who was then dead ) and for thoſe words he had Judgment and 
Execution as a Traytor,Dyer 128. but Ca. 7. 10. abſerveth, That the words 
were accompanied with other Circumſtances, which appear not in our 
uſual printed Books. : 

«Treaſon may be committed by words, as to fay, The King being Excom- 
< mynicated by the Pope, way be lawfully depoſed and killed by any per- 
< ſon whatſaeyer; which killing is no Murder. P. 13 Jac. Owens caſe. 

* Tointend the Badily hurt of the King, or ta affirm that the King is 
* not King, or is an Heretick, Tyrant, or Uſurper, &c. Yide Stat. 13 Eljz. 
* cap-1, Toarre(tor impriſon the King is Treaſon, for that is the way to 
© kill him. Rolls Rep. 2 part. p. - - 

Alſo to deflower the Kings Wife, his eldeſt Daughter being unmarried, 
or his eldeſt Son and Heirs Wife, is high Treaſon, 25 E. 3. 2. 

So it is if any man ſhall deflower any other of the Kings Daughters, 
yea or'the Nurſes of any of the Kings Children, as Mr, Britton writeth, 


ol. 4.3. Stamf. fol. 1, b, 
f To ee W, 


| Note, That to detain or hold a Caſtle,or Fortreſs, againſt the King, is to ”-- 


Pyer 92. 
Dyer 298. 


levy War againſt the Kipg, See By. Treaſor, 24. 25 E. 3. cap. 2. 

So to conſpire ta levy War againſt the King, &c. is High Treaſon. 

Alſo to detain, keep, or with-hold from, or agaioſft the King, any of his 
Ships, or Ordinance, or maliciouſly to burn, or deſtroy any of the Kings 
Shipsz or maliciouſly to bar any Haven within any of the Kings Domi- 
nions 3 all and every of theſe ſeem to be included withia theſe words, [ To 
levy War againſt the King ] and fo be high Treaſon. See Br. Treaſon 24. &- 
Fat. 14 Eli. cap. 1. & quere. 

To fell any Armour to the Enemy, or to furniſh the Enemy with Wea- 
pon or Munitian, have been accounted crimes reaſonable. F, Segar Norroy, 
of Honour Military and Civil. pag. 14- _ i 

2 


327 


ar againſt the King, &c. in this Realm, is High Treaſon : 5. 4. 


a 


TITTIES 


228 | 


a — 


PRrn_ 


High Treaſon. bo 


k ; Chap. 146 


rat 


Seals; 


Realm, itis =_ Treaſon, as 24. Kitchiz hath it, fol. 12. 


&© Rolls. Rep. part. 2. p. 50. 


If any perſon _— charge, ſhall yield the ſame unto the Enemy, this 
alſo is a crime treaſonable, ibid. 

So all explorators or ſpies, that bewary our ſecrets, and inform the Ene- 
my hand” are to be accounted Traytors. bid. p 

To praQiſe with a Governour of | another. Countrey to invade this 


Realm, is High Treaſon; although ſuch praQtice be not put in ure, Dyer 


298. 
So to kill one that is ſent in the Kings meſſage, 4/7. Stemf. 1. 1: Br, | 
To incounter in fight and kill ſuch as are offiſtin to the King in his + 
Wars, or'ſuch as come to help the King, is High Treaſon. 45 Ed. 3. 25. | 
Br. Treaf. 7+ ' 

Theſe two laſt caſes were holden to be High Treaſon, before the Stat, 
of 25 Ed. 3, 

To ſuccour the _ Enemies is Treaſon. Throp. 22 Ed. 3. fol. 429. 

To be adherent tothe Kings Enemies ( aiding them, or giving them aid a 
or comfort, in his Realm, or elſewhere) is High Treaſon. See. Br. Treeſon ** 
I. © 13. Fitz, Trial. 54. 25 E.3. cap. 2. | 

So to be of Council with another in levying ſeditious War. 

If a Subje& ſhall go beyond: the Sea, and there ſball adhere, or joyn 
himſelf with the Kings Enemies, and there (in ſuch enmity ) ſhall dye, or 
be ſlain; this ſeemeth to be Treaſon, and to bean attainder in Law, with- 
out any more, &c. by the ancient Common Law of this Land : as appear- 
eth, 8 E.3. Fitz. Dower 106, 

Soif a Subje@ ſhall joyn in Battel within the Realm to the Kings Ene- 
mies, and ſhall be ſlain in the field 3 by the ancient Common Law of this 
Realm he ſhall forfeit his Lands, Goods and Chattels, and his blood ſhall 
be corrupted, without'any nas, ry pg for that he himſelf is the cauſe 
that he cannot cometo the Tryal of Law in his life time. P/, 262. a. & 263. 

a. Vide ſtat. 34 E. 3. cap. 12, 

But if an Alien Enemy come to invade this Realm, and be taken in * 
War, he cannot be indicted of Treaſon, but he ſhall be put to death by * 
martial Law, Co. 7.6. b. Otherwiſeit is of an Alien whoſe K. is in league or 2*% $1. 
at peace with our King, or who isin this Realm in the time of Peace, and 
hath the benefit of the Kings Peace, he ſhall be indicted-or arraigned of 
Treaſon, and ſhall have. judgment accordingly. An Engliſh Traytor plead- 
1og that he is Subje@ to a foreign Prince, Tall notwithſtanding ( upon a 
Nhil dicit Recorded have judgment asa Traytor, Dyer 300. 

If any perſon ſhall joyn the Arms of Ergland with his own Army, it 
ſeemeth to be High Treaſon. See 38 H. 8. Br. Treaſon 2. | 

If any perſon ſhall counterfeit the Kings Arms, or the Arms of this po 


To counterfeit the Kings great Seal, Sign Manual, nor —_ or Privy P.1. 
Seal, is High Treaſon. 23 Ed. 3 cap. 2. & 1. Mar. 6. But before the Statute I " 
25 E. 3. theſe were petty Treaſon by the Common Law. Fi. | 

So to take an old Seal from another Patent, &c. and put it to a new Pa- 
tent, ec. yet quere whether this be Treaſon, or but miſpriſion. 24. Stam: 

Fol. 3.c. ſaith, that it wasadjudged to be Treaſon in his time. Yide Thidem. 
And ſo ſaid Sir H. Telverton. Rolls part.2 p. 51. . 

<* One counterfeited the Crown in the Signet, and left out divers words 
* of the Kings Stile, and added ſome others that were not in the Stile of 
* purpoſe that there might be a variance between them; yet it was adjudg-, 

*d that this was a counterfeiting by putting this falſe Seal to the Paper,and 
© thereby getting the Great Seal to a Patent. Robinſons caſe. 3. 16 Jac- 


Alſo 


Gans He 349 


| n any Writing, $p Braton+lih. 2. fol. 119.þ. 
upon any of wy chruſt a writing (amongothers to 


it it T1 10 25) W 


Alſo NE TET ſball et the Kings: Seal _- 


by. the Kings Autbo rp coined withiaghis 
nions )Jis High, ie Hom3oci2s BGeepo2> | 
"© And the Juſtices of the nd thereupop ma may 
* make out Procels, by conierpaly, a agalg A before them {hall be 
*hereof indicted, 3 HB. IESES! 


CG} o 
Ke C countetfeit any. any 0 other Realm, which (by the 
gs 


cure wiki i Kei hament,: OT; permiſſion) is made 


* —— - 


Spe forgo i ſugk coyn, though beunereth it not. Stamf. 
, © any ſuch many _—_ 'W 
2% Toforge or 1 Oy in this Realm, i is 
- , -Todlip waſh rage: lighteg, of fallifie any coyn 
El, Or mony of thi 0% Ot. Eras _ cur- 
%, apy eo" falk & ia] 
To bring from Real So EEE falſe or: counterfeit 
2. P. 'copn or money made A ie: calm png to =_ cond 'of this, Realm 
a E, EP9 exon therewith or .ta-make 
pay yment thereof, in deceit of the Ki his. people, i is bigh.\Treaſon': 
ut 
though he knoweth it, oy  Uttercth. ity via Hiberwia eff maſt merbrum 
 Anglie. 
| Ireland, or elewhere. mpcL leſs ia weight than the ancient or- 
** dinance; or opnceh Bi yg ar Br. Treaſon. 19. 
\Treaſon. Speculum Ju | 
To coyn farthing-tokens is no Treaion, but /is puniſhable ; And o Sir 
© An. 1631. 
11;f10 Toutter falſe money ng within this Realm, or other the Kings Domi- 


I High, Taqaſon, 4 MatsPar. 1. cap: 6. Co. 
* * And theſe count where any th perſon hall copn , 
"#5. miſpriſion of Treaſon, 
6. rent within this 
£Mf. P.3, Guada he com of ag de ne being curragt witbjo: this Realm ) 
to bring ſach. money. into : —_—_ out of Tre{4nd is but miſprifion, 
n bp f he which by the ng mpcklebia weigh C either. in Exgland, 
$o to coynany —— pehating authority or Warrant to do, i it, is bigh 
© Francis Harvey delivered, it in his, _ a Gonvridg Summer Afliſes 
M266. nions, knowing ras. wages yr Treaſon. 


F The Book called the Airronr of , Juftjees, ( or Sprenum Julliciariornm , 

= written by Mr. Andrew Horne ) divides theſe former Treaſons into two 

1 77 ſe. Le Crime de. Majeitie, © le, Crime de Fanſonnerrie..' Se alſo Br. 
ol. 11 


7 Such as fall kill the King, or. ſhall compaſs to do 


,.It; 
Le Crime de Ma- WEST door procureany thing, .ed,ſeditionens 
Jeſtie..Z. x. - Domini Regje,s vel exercitng ſui. 


Such as ſhalldeflower the Kings WifechisDavghter, 
{ . or the Wife of the Kiogs Heir. 6M 


Le Crime de Paafacerniel is « Fallifying the Kings Scal, 
in two manners, ſc. by Fal NE, his Money, 


Alſo 


;4bp.coin of, this Realm, or ſach as 5.6. 
Real os;:within' the: Domi- #299 


'$.7. | Alſavokill nol 


uſtices in Egre, Ja 1ces\ 
bo his or thejr place doing his 
But becauſe many other like ca 
(by the Srari2g'Zi 31ieapi 2 Ya 1; Thi 
\ Treaſon; hich is'nor 9 that 
Joan, the Jullitetgnode wp 
id his Pai | 
Ir: OY & $4fv2y: its 


| © "Alf bythe 

aQ, deed, or offence, made Treaſo oa T , of Mi 

ſon, -by - —_— — 3 

odds be fralant n, or Miſpriſion of 


Treaſon, in or by the Statute made 25 E. &c. Statute made. before or 
afterthe hid Stariite of 224 8.4: (Sod othet YeUarativn ot matter to the 
"GE notw. — Nom 7 Pre jad 
Note; That-the® ters, tors, a 
a Pe all \virkin the Corapagtat 


' Aiders to. any of the forenami 


andQanger © kk eaves Offenders be Prind- 7” 


als. 
'Toconceal or ke gh "Thcalod, Es Miſprifian of Treaſon, Us 
BE "gf. ei .*when_a'man' ſhall con- oh 1H 


1 E, 6: 63112, 5'&6 Fn — yt 0 
ceal it, and not Sonar) ie: t6 the ef rhe Ki ings Council, or 
to ſore'other ee hic  piſles out of Br. 


tb. 3 &\ſerdbe hic. - ry 0 
4 Alſoall receivergand' She bn "_ aſter rhe Offence, A 
* ſeem ro be in-caſe'of MilpriGpe, Ns y be it Principals Fide . + 
Bl Aceeſſorie,'T = 18. Nob 
o ſetatlar rnd ws Haba "Sittibte] to Priſon, ward, 

or cuſtody for Tre by the Common Law. See 1 H. 6. fol. 5, 
2 TO whnh1r, do any AQ that done b of 
man that is xox compos s, do a that done by a man 
*< ſound mind” wete Treaſon 3 it LY Tron i Vim alſo. 'Rolls part. 2, 

324« - 

; ti one that bs in : Priſon for Felody ſhall biedk the Priſon, wherebya 
Traytor be in 1a the ſame Priſon ſhall eſcape, this is. Treaſon (in him chat 
' broke'the Priſon ) by 'the Common Lyw. 'Yjdet'H. 6.5. 

- So volutitarily to ſiiferany perfer'to eſcape, - that is committed to Prj- 
ſon, or but under arrelt for Treaſon z this is reaſon by the Common Lay, . 
"Stare. y . | 

If 9. Or more do conſpi to atirtit High T reaſon, and ſome or any Her 
one of them after do« itand execute, itz Uhisis High Treaſon in them ® 
all bythe Common Law.” 

Note alſo; that the aforeſaid Scature of 25 F. q tap. 2. is but a declara- Gil 
tion and explanation of the Common Lay, before, for all the ſaid Treaſons 
im the fajd Statute mentioned, were Treaſon by the ancient Common Law 
of this Realm, before the making of the ſaid Statute. | 

Since which time 'of King El! (3. divers other Offences were made 


S. 11. Treaſon, as ap peareth by the Statixey, 22 Rith, 2.2 H, 5.6. 3 Hen. 5. 6. 


8H.6."48.7. wy 32H. 8.9: 26 H.8, 13. 27.8.2. 28 4.8. 10.6 18. 
' 318.8.8. 32 H.-8. 25.33 H.8. 21. 35 Hen. 8. 1;/and firſt Ed. 6, 12, all 
which were repealed again by the ſaid Statute made 1 24, Parliament 1. 0r 
before, as is aforeli clad. Al 
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W-- Alſokacenhe afarakaid 8taqute of -Repral, there have been divers other 


offences made or declared to be Treaſon, whereof ſame were. but as an 
agdjtion.to,0f.an queſtfition af: the Treafons before ſpecified, and mentio- 
ned in thedaiebRratute go 05 2 3G 2crmfhuthe Statutes 1 M4. 6. 1. 2 PC 
26:01.5 A646! 498 Bliy'h; & 14 Elizy 3. by which five ſeveral Statutes 
laſt mentioned the counterfeiting of !the Kings Seal, or abuſing his Coyn, 
and britigiogiaof tale Goye, Ge..are in ſome particulars more fully pro- 
., lyjbired tharbefore, asniay herein before appear. | 

"1 There are alſodivers other Offences made High Treaſon ( by other Stat; 
- '1 2 Made-(incs the beginnidg of: the Reign of Queen E/.) and thoſe ſpecially 

+ 505-1 riade for the: ptcſervatide 6 the {azd Queen, her Heirs and Succeflors, and 

of the dignity of the Imperial Crown of this Realm; and for the avoid- 
iggofthe dithianats, mcanveniences; and dangets growing to the whole 
State, by mEamiaf the juriſdition of-theSee at Rowe, heretofore uſurped 
withio thinRealm, © as hereundexappeareth. + 

- ,E.1 10 Eieſt, the maintaining proextolling the autbority of the Biſhop or See of - ,, 
BM f.fomer: Boge, withityany the Kings Dominions 3 and the Procurers,: Counſcllers; 74. 2.9 
+ © Aiders, and Maintainers thereof; and every.of them: ..-+ , of Romes 
"FF .. --[Forthe firſt offence they {ball incur the danger of 1a Promwnire; the (e- 
".'.. * eond Offeniet:.is High Treaſoo, ** But oo perſon ſhall be tendred+the Oath 
” 11 6 the ſecattd time z butſuch as have ag Office or Miniſtery, inthe Church 
© 4 uadeta Biſhopor Archbiſhop, or perſons refiifiag to obſerve the Offices 
*-of Divine Scrvice afteradmonitian; or depraviog.- the Rites: and Cere- 
\> - | © monies ab. the Church;,or that ſhall heattor ſay Mats; 5 E1.'1._ © 
f + Alſo thOBringers over of avy Books, that ſhall maintain, ſet forth, or 
| defend any\fuc? authcrity 5/ and the readers and hearers of ſuch Books, 
| "F . that ſhall jjiſtifie them 3 SIC HE 6-191 * 
._ .... : - And ſuch as ſhalideliver any ſuch Books ta others, with allowance and 
©-*bkingof theſame. + 310806 | 1 
vjer's$2, - And'tho Printers and Utterers of ſuch Books within this Realm'z all and 
Co-xpref every: (ach Offenders: are '( by the ] ) reſolved and conſtrued to be 
within thenweaning of! the-fame Stat; at 5 EL ca. i. and their firſt offence 
«1. - to be a Prothuvire, the ſecond is High Treaſon. 
þ. Crown: . Again, therefuſal of the Oath far the Kings Supremacy (in all Caſes, 
6&8. "and over all Perſons, ec. ) after lawful tender thereof made; the firſt re- 

tulal is a Premweire, thi:(econd ts High Treaſon, 
© > % The Juſtices of Peacey/c, may u8 their Quarter Seſlions inquire of all 
© things done. agaioſt 5 Kr. as of Qffences againſt the Peace, and may 
* certifie ſuch preſentment into the Kings Bench within forty days after ſuch 

BW ;: - - © preſentmeny made, if 'the Term-be open 3 or if not open, the firſt day of 
mil + © the next Term, or ſhall arfeit 160 þand'the Juſtices of the Kings Bench 
8 * may hear! and: 'deteriwine;the e,. as if the perſon Offending had 
\ Ji, 4, .** been preſented upon any mattex inthe Statute of 16 R. 2. ety 
ol ?.Recul, | » The ſecond tefafal of tha Oath of. Allegiance, being tendred according 

44 Lothe Statute, a qe mpeg = Joo &..6. 8 
<« Where the firſt tender is before two Juſtices and a refuſal thereupon, 

** the refufk)-it Seffions after viturs a Pregviexire, but it ſeems by 3 Fac. 4. 2 

** refufal in Seſſions without avy precedent tender makes a Premwnire, 

21.5, Again, toobtain or get from Rowe, or from any claiming authority from 
bcrowns thence, any Bull or Writing, ( the effe&t whereof is, to abſolve-and recon- 
?P;.ea.5. cle all tho'that wilt farſake their due gbedicnce tothe King, and yield +» 

themſelves tothe B, of: Roave, ) or to-give or take abſolution, by colour of 
any ſuch'Rull or to grant or- promiſe any ſuch abſolution or reconcilia-- 

| tion 5 or to uſe, publiſh, or put in ureany ſuch Bull ; every ſuch at _ y 
oY gil 


SS So, ; 


Bulls 
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High Treaſon. 


Chap.140 


Counſellors to the Fatt. me 
..*If any 


. © publiſh or pur in ure any ſuch 
<< der {hall beadjudg 


| ter the FaQ, ſhall incur a Premmwnivre. 
; To conceal ſuch Bull (or Writing”) 


; is miſprifion of Treaſon. 
. 12, 


Counſellors, 


To praGiiſe (beyond the Seas, ortupon 


promiſe Obedience to the See of 


the Stat. 23 EL 1. P. Rome 8. 


Rome, to come into, be, or remain}, in an 
to this Statute, is High Treaſon. 


<« that time taken Orders. See the Statute. 
and Impriſonment, 


ſome of the Kings Council, &c. 
tit. Recuſants, 


' Andall Aiders, Comforters, and Maintainers 


give not information thereof to 
ſhall forfeit 200 marks. | .See plus, 


of High 


High Treaſon, as well in the Offenders, a5 in th-Procurors, Abertors, and 


and not within fix weeks to diſcloſe it to ſome of the Kings Privy-Council, 


— 


rſons ſhall obtain or get from- the Biſhop ' of Rowe, or any 
< his Succeſlors or See of Rowe, any manner of Bull, Inſtrumentor Writing: 
< Written or Printed, containing aby-matter or thing whatſoever; *or ſhall 
; Inſtrument or Writing 3'the Offen- 
nilty of High Treaſon; and forfeitaccordingly. 
of 'any ſach Offender, af- m_ 


or ſuch ablolution offered them, 1321.., 
P.Rom. 4 


Topurchaſe or purſue( in the Court of Rowe, or elſewhere ) any Ex- 
Pren#1i7t: eommunication, Bull, -or other Inſtrument, againſt the King, his Crown , 
or Realm; orto bring them within this Realm 3 or to receive them, or to 
make notification, or any other execution thereof, within this Realm, or 
without, every ſuch Offender, their Procurers, Maintainers, Abettors, and 
ll incurthedangerof a Premmwnire, 16 R. 2.cap. 5- 
the Seas; orelſewhere within the , 1, _ 
Kings Dominions)-to abſolve; perſwade, or withdraw any SubjeQ, or any 12 
within any his Highneſs Dominions, from their Obedience to His Maj 
or to reconcile them to the Pope, or todraw them tothe Romiſh Religion 
( by argument, Books, or otherwiſe Þfor that intent 3 or to move them to 
e, or to any other Prince; State or 3 «4 
Potentate 3 every ſuch Perſon, and their Procurers, Aiders, Counſellors, 
and Maintainers, knowing the ſame are all in caſe of High Treaſon. 
. Tobewilling abſolved, perſwaded, withdrawn, or 
ſaid, orto promiſe any ſuch Obedience, every ſuch perſon 


5 230, 


as afore-,,n,, 


on, anc 


, and their Pro- 3 Jac 4 


finentuar 


| And the Juſtice of Peace, or other fuch Officer, to whom ſuch a perſon 
ſhall be diſcovered, if within 28 yy cr | 


Treaſon, Bra. lib. 


pabi- 


curers, Counſellors, Aiders; and Maintainers ( knowing the ſame) ſhall be x 
adjudged Traytors, except they ſubmit themſelves, according 
tute, within fix days after their returwinto this Realm, 8&c. Vide antea, tit." 
Recuſants. * Except in caſes of Treaſon and Mifpriſion. 23 E. r. 

To conceal any ſuch Offence, and not within 20 days to diſcloſe it to 1 us 
ſome Juſtice of Peace, orother higher Officer, is miſprifion of Treaſon by 5 jw 


to the Sta- P.kaes 


6. 13. Again, for any Jeſuit, Prieſt, or other Ecclefiaſtical perſon ( born within 
7 ſx; Any the Kings Dominions ) and made by any Authority from the Biſhop of 
yof the Kings Dominions, contrary 


To receive, relieve, aid, or maintain any ſuch Jeſuit, ec. ( being at li- , www 
berty, and knowing himto be a Jeſuit, &#c..) is Felony, without benefit of 2. 
Clergy; 27 El. cap. 2, © But that clauſe relates to ſuch as had before 


To conceal ſuch a Jeſuit, cc. ſe. not todiſcover them to ſome Juſtice of 
Peace, or other higher Officer, within twelve days, is puniſhable by Fine 


27 Et 
P 


-Jelug 


© The Popes Bulls, in Latine called B»Ue, are ſo called, Oxod Bullis plum- confi 
* bes obſignentur ; and in which confiliuw & voluntas Pape con 
* What the ancient Law was for concealing 
* 3. fol. 418, Sheweth us, ſaying, 53 ſit aliquis, qui alium noverit inde efſe cul- 


T.-= 


S Er. 


\ 


cr 
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© pabilem, &c: ſtatimt &- ſine intervallo aliquo accedere debet ad ipſune Regen, 
* {i poſſit, vel mittere (' ſi venire non poſt ) ad aliquem Regi familiarem, & 
© oninia ei manifeſtare per ordinem : And hemuſt not ſtay in any one place 
© by the ſpace of two nights or days: And if he be negligent therein, he 
* ſhall be taken'as conſenting. See more, miſpriſion, cap. pA Ke ns 
#1, 1f any of the Kings Subjedts ( not being a Feſair or Eccleſiaſtical perſon) 
PJcluirsg Which are or ſhall be brought up in any Seminary or Colledge of Jeſuits, 
or Seminary beyond the Sea, ſhall not ( within fix moneths after Procla- 
mation in that behalf to be made in London, ec. ) return into this Realm, 
and within twodays after ſuch return ( before the Biſhop of the Dioceſs, 
or two Juſtices of Peace of the County where he ſhall arrive ) ſubmit him- 
ſelf to the Kings Laws, and take the Oath of Supremacy, ( ſet forth 1 E/. 
I. )then every ſuch Perſon which ſhall otherways return, or come into this 
Realm, or any other His Majeſties Dominions, without ſuch ſubmiſhion , 
ſhall be adjudged a Traytor, os 
For (as dne ſaith ) it may juſtly be feared, not only of all Jeſuits and 
Seminary Prieſts, but alſo of all ſuch other ( Jeſuited ) perſons whatſoever, 
that ſhall come into His Majeſties Dominions, or return inte this Realm, 
contrary to this'Statute, That it is not Faith, but FaQtion;z nor Truth, but 
Treaſon 3 not Religion, but Rebellion, which is the cauſe of their 

coming. . 
27 El.22 To Covey; deliver, or ſend, yield, or give any relief, to or for any Jeſuit, 
P.Jclurs 5 ,r Prieſt, ec. ot other perſon abiding in any Seminary beyond the Seas, e*c. 


13a Pr emunire.- | 
Lcd El. 2, k 


” pom 2: -1 T6 we into this Realm any Agnxs Dei, Croſſes, Pitures, Beads, or ſuch 


like ſuperſtitious things, conſecrated by authority 'from the Pope, and to 
deliver them, or to offer or cauſe them to be delivered, to any Subje& of 
this Realm, is a Premmrire, as well in ſuch perſon, as alſo in them that ſhall 
receive any ſuch thing, to the intent to uſe or wear it. 
13El22 Theperſon to whom ſuch Agazs Dei, &c. ſhall be offered, muſt appre- 
ee hend the Parrty offering the ſame, and bring him to the next Juſtice of 
Peace he can; orelſe muſt within three days diſcloſe his name and place o 
abode, to the Ordinary, or ſome Juſtice of Peace in that County : and if 
he received any thing, he muſt deliver the ſame within one day to a Juſtice 
of Peace of that County, where the Party fo receiving the ſame, ſhall 
then be reſident, or happen to be; and ſo doing ſhall be pardoned. And 
that the Juſtice of Peace within 14 days muſt diſcloſe the ſame to one of 
the Kings Majeſties Privy-Council, upon danger of a Premwnire, 
© The former Offences againſt the Stat. 5 Z hz. 1. & 13 Eliz, 2. & 23 EL 
* I. may alſo be enquired of by the Juſtices of Peace in the Seflions. Yide 
Eliz. cap. T1. & hic cap. 20. 
tz Car.2. * To compaſs, imagine, deviſe, or intend death or deſtruQion, or any 
At * bodily harm, tending to death or deſtrution, maiming or wounding, 
* impriſonment, or reſtraint of the perſon of the King during his life, or to 
* depoſe him from the Stile, Honour, or Kingly Name of this Realm, or any 
*of his Dominions or Countries ; or levy War againſt him withia this 
*Realm or without : Or ſtir any Forreigner with force to invade this 
* Realm, or any other his Dominions or Countries under his Obeyſance : 
* And ſuch compaſſings, imaginations, intentions, or any of them, ſhall ex- 
 *prels, utter, or declare by any Priating, Writing, Preaching, or malicious 
* and adviſed Speeches being convid thereof upon the Oaths of two cre- 
* dible Witneſſes, or attainted by courſe of Law, is Treaſon; and fortei- 
*ture, as in High Treaſon incurred hereby. | ' 
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Chap. 141, 


Perſecution 


Ppal. 


Kiog beiog then in 


© If any perſon (during the Kings life ) ball. maliciaully aud adviſed] 
© publiſh or affirm the Bing to he an Heretick, or a Papiſt,. or that he %d 
Yo ta introduce Popery 3; ar ſhall, maliciquſly and. adviſedly by 
* Writing, Printing, Preaching, or ather Speeches, expreſs, publiſh, or de- 
* clare any words, ar other thing or things, to ſtir op the people to hatred, 
©ar diſlike of the perſgn of His Majeſty, or bis eltabliſhed. Government ; 
* ſuch perſons ( upon ConviQiqn) are difabled to have apy. Office, or pro- 
© matjqn Fecleſialtical, Civil, or Military, and liable to ſuch other puniſh. 
* ments as by the Law may bein K 13. : ge 
<If any perſon or perſans ſhall maliciguſly and adviſedly by Writing, 
* Printing, SE or Speaking, publiſh,. declare, or athrm, That the 
© Parljamenz begun at Weſtm. 3. Novemb. 1640. is nat diſſolved, or nat 
© determined, or that it qught ta be in being, ax that there lies any Obli- | 
* gation upon him, or any other perſon, fram any Oath, Covenant, or En- 
© -2gement, to endeavour a Change of Government z or that both, or 
5 either Houſes of Parliament have a Legiſlative Power withaut the King, 
© orany words to the ſame effet: ſych Perſons ſhall incur the penalty of 
* a Premunire mentioned in the Stat, of 16 R, 2, ; 
*« None ſhall be profecuted for theſe Offenges ( except for the Treaſon) :; oy 
< unleſs by the Kings Order ynder his Sign Manual, or by Qrder of the © 
% Council Table directed to the Attorney General, or other learned Coun- Se; 
* cil. Nor ball any incur the penalties, unleſs/proſecuted within 6 maneths 
< after the offence, and indicted within 3 moneths after that proſecutian. 
<« None ſhall be Indited, Arraigned or Attainted of the Treaſans or as 
< Offences, unleſs accuſed by two Witnelles upon Oath who at his Ar- 7, *1 
* raignment ſhall be brought face to face, to avow what they have to fay 
<« agajalt him ; ynleſs he willingly confeſs. 


-— 


Miſpriſon, CHAP. CXLE F.go. 3H 


£ Iſpriſion fignifieth in our Law, negle&, negligence, or overſight, in 
* not revealing a Treaſon, or Felony, when we know it to be com- 
* mitted, ar about ta be committed 3 ſo making a light account of fach 


* Capital Offences: See infra. And ſee High Treaſon,the Stat, 13 Car.2.cap.1. Ta 

There be certain Offences, which by the Common Law are Miſprifion L1 
of Treaſon, or at leaſt puniſhable ia the ſame degree, or in an higher de- &3 
gree. As 


To draw a Sword to ſtrike a Juſtice ſitting in the place of Judgment, is 
Miſprifion of Treaſon. So Stamt. 38. 
To ſtrike a Jurorin the preſence of the Juſtices, fitting in place of Judg- b.?.8. 
ment, Br. Contempts g. Fitz, Judg, 174. Fi. ' his 
So to ſtrike another in Weſtzvinſier Hall, fitting on any of the Kings Suns 33: 
Courts there, Dyer 188. Fitz. Cor. 285. Fi. & 
 Soit ſeemeth to draw any weapons ( therewithal to ſtrike any perſon) . 
1a the preſence of the Juſtices, or to make an affray in their preſence, 3r. 12 
Pain 16, Stamf. 38. | 624 
Soto reſcue.any ſuch Offender. 7bid. 
Soto ſtrike any pr in the Kings Court ( Palace, or other Houſe ) the 
is Court. And Judgment was given accordingly in 
ſuch caſe upon a Knight, Azz. 33. Hey. 8. tor ſtriking anotber at Greenwich, 
the King being there, Br. 1bid. Yet now ſee the Stat. of 33 H. 8. 12. That 
ſuch an Offender in the Kings Palace (although he ſhall draw blood by 
ſtriking there) he ſhall forfeit neither the Profits of his Lands, nor = 
| Goods, 


21E.3.19- 


*t 
3 


Chap. 142. 


Thid, 


Sramf. 37. 


Co 
Crom-41. 


Scamf, 37» 


g3yH.7.f.10 


Vide Co. 
L 13. 31; 
& 37» 


IJ Ca. 2, 
2+ 


Goods, but ſhall loſe his right hand, be impriſoned during his life, and ſhall 
pay fine and ranſome at the Kings pleaſure : and ſo now ſuch an offence 
done inthe Kings Palace, ſhall not have ſo grievous a puniſhment, as if it 
be done in Weſt. Hall. See Stamf. 38. d. 

But in the former caſes, the Offender ſhall have Judgment as in Miſpri- 
fion of Treaſon, and beſides ſhall have his right hand cut off. Br. Peine 16. 
Fitz. Forf. 21. Dyer 188. | 

If one of the Kings Juſtices do arreſt one, who made an afiray before 
him fitting in place of Juſtice, and a ſtranger ſhall reſcue the Priſoner, 
whereby he eſcapeth; this is miſprifion of Treaſon in them both, for that 
_ arreſt by the Juſtice was ( in Law ) the arreſt of the King him- 

el | 

Note, that every Treaſon, or Felony, do include Miſpriſion, ſo that 
where any perſon hath committed Treaſon or Felony, the King may cauſe 
the Offender to be Indicted and Arraigned but of Miſpriſion. 

© Miſprifion is properly, when one knoweth that another hath commit- 
© ted, or is about” for to commit any Treaſon or Felony, but was not, on 1s 

not, conſenting thereto, and will not diſcover the Offender to the King, or 
his Council, or to ſome Magiſtrate, but conceals the Offence, Stamp. 37. 
Stat. 5 E.6. c. 11. 

* Compounding of Felonies, is alſo Miſprifion of Felony at the leaſt, 
<;f it be not Felony. | 

For Miſprifion, of Treaſon, the Offender ſhall forfeit to the King his 
Goods and Chattels for ever, and the profits of his Lands during his life, 
and alſo ſhall be impriſoned during his lite, Br. Trea. 19. &- Stem. 38. 

For Miſprifion of Felony, the Offender ſhall be only fined.( and ran- 
ſomed ) by the Juſtices, before whom he ſhall be attainted, and ſhall be 
committed to Priſon until he hath paid his Fine. See Br. Treaſ. 25. & 
Finch. lib. 2, 


For High Treaſon, the Offender being a man, ſhall be drawn upon a 7" 


hurdle unto the place of execution, and there ſhall be hanged by the neck, 
cut down alive, and his Intrails and Privy-members ſhall be cut from his 
Body, and be burnt within his view z and thea his head ſhall be cut off, 
and his Body quartered, and then to be diſpoſed of at the Kings will. 

Alſo he ſhall forfeit all his Lands and Goods to the King : yea, at this 
day (by the Stat. made 26 H. 8. cap. 13. & 5 Ed. 6. cap. 11. ) his Lands 
entailed ſhall be forfeited, and his Wife ſhall loſe her Dower ( faving in 
certain caſes) Vide Stamf. 182. &- 187. Co, 1. 103. 3. 10. & 7.33. 34. & 
Dyer 289. & 332. Plo. 237. b. 249, b. 554. b. & 559. Eſt enim tamgrave 
—_— wod vix permittitur heredibus quod vivant : Et fi aliquando 
forte ad ſucceſſionem admittuntur tales, hoc magis erit de gratia quam de jure, 
Br. lib. 3. fol. 118. 

But the Judgment and Sentence of Condemnation upon a Woman in 
caſe of Treaſon, is, That ſhe ſhall be drawn upon a hurdle unto the place of 
execution, and there burned, Stamf. 182. c. 

-*« Tf any ſhall bring his Attion againſt any for making any kind of pur- 
© yeyance contrary to 12 C4. 2.c. 24. And any other ſhall after notice, that 
* the Aion is grounded on that Statute, ſhall procure that Action to be 
* delayed or ſtayed before Judgment by. colour of any order, power, war 
* rant or authority 3 ſave only of the Court where that Action is depend- 
* ing, or aſter Judgment ſhall cauſe or procure execution to be jdelayed or 
* [tayed by any order, warrant, power or authority ; ſave only by Writ of 
* Error or Attaint, or order of that Court where ſuch Writ of Error or 
* Attaint is depending. The perſon offending ſhall incur a Premmurnire. | 
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judged in her petty Treaſon. Zr. Treaſ. 12. 


In caſe of Premunire, the Offender ( being attainted upon the Statute of ?. Prem. 
16 Rich. 2, ) ſhall forfeit all his Lands which he hath in Fee for ever, and all {;* As 
his Goods and Chattels to the King 3 but his Lands, whereof he hath an & 11.6, 


eſtate tail, he ſhall forfeit only during his life 3 and ſhall be impriſoned 24139. * 


during his life. But ſome do hold, That if the Offender be attainted upon 
the Stat. 'of 27 Ed. 3. cap. 1. there the Offendgp ſhall forfeit nothing, if he 
appeareth at the day of the Premunire returned. See that Stat. & Br.Pr ex, 
6. & Cromp. Autor ders cots. 97. Yet others do hold, That as uponthe 
Statute of 16 R.2 cap. 5. the Offenders ſhall forfeit their Lands and Goods 
if they be attainted ( Br. Prem. 6. & 20, ) ſo upon the Stat. of 27 E. 3. if 
the Offender do appear and plead, and be found guilty, he ſhall have the 
Judgment of Premunire, ſc. to be put out of the Kings ProteCtion, and 
ſhall forfeit his Lands, Goods, and Chattels to the King, and-his Body ſhall 
be impriſoned during his life, ( or until he hath made fine and ranſome- at 
the Kings will. ) See the Stat. and Co. 11. 34. and the old Natyr. Bre. fol, 
159. Co, L. 130. & 391. ; 

Now for the Offenders in High Treaſon, Miſprifion of Treaſon, and ga... 
Premnnire, although the Juſtices of Peace ( by their Commiſſion, nor by ps 
Stat. ) cannot meddle with them in the very point of their offences, ſaving eye, 
in ſome particulars, and that by way of enquiry only, which you may ſee 
hic antea, tit. Felony. Yet for that all Treaſons, and ſuch other offences are 
againſt the Peace of the King, and of the Realm, therefore upon com- 
plaint made to the Juſtice of Peace, or other knowledge had by him of 
any ſuch Offenders, it ſhall be his part'to cauſe ſuch Offenders to be ap- 
prehended, and to joyn with ſome other Juſtice of Peace in taking their 
Examination, and the information upon Oath of ſuch as bring them, or of 
others that can prove any thing material againſt them, and to put the ſame 
in Writing ( under the hands of the Informers ) and then to commit the 
Offenders to the Gaol ; and alſo to bind over by Recognizance all ſuch as 
do declare any thing material, to appear and give evidence againſt ſuch 
Offenders, - before the Lords of the Kings Majeſties Privy Council, or 
inthe Kings Bench, or at the Aſſizes and Gaol-delivery, or elſewhere, 
when they ſhall be called upon reaſonable warning, and after to certifie 
their doings therein to ſome of the Lords of His Majeſties ſaid Council. 

Note that all Treaſons, miſprifion of Treaſon, we concea]ment of Trea- * 
ſon, done or committed out of the Realm, ſhall be inquired of, and tried 
within the Realm, ſc. in the Kings Bench, or elſe before ſpecial Commiſſi- 
oners. See Stat. 35 H. 8. cap. 2. & 5.6. cap. 11. P. Treaſ, 18. & Dyer 
287. 298. 132, 360. Co. 7. 23. & 11. 63. 
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_ Petty Treaſon. CHAP. CXLII, 7.91. 


Etty Treaſon is, when wilful murther is committed ( in the eſtate ,;x,,c 

Oeconomical ) upon any ſubjeR, by one that is in ſubjeion, and z: "ſt 

oweth faith, duty, and private booms to the party murdered, as in theſe *** 
caſes following. | 

If a ſervant maliciouſly killeth his or her Maſter or Miſtreſs, this was wid#s 

petty Treaſon by the Common Law, Staxf, 10. 1. Br. 8. 12. & Co. 11. 34+ 11. ap 

O* 25 E, 3ccap. 2; 
A ſervant of the age of thirteen years killed her Miſtreſs, it was ad- Rafe: 
0. 11h- 
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AServant that is departed out of ſervice, and a year after killeth his 
wat, 1 Maſter upon malice conceived when he was in the faid ſervice, it is Petty 
Treaſon, Br. Treaſ. 151. 33. Afſ. 1. 7. Co. 1.99. b, 1 1 
A ſervant doth procure another to kill his Maſter, who killeth him in the 
cromP-19 ſeryants preſence 3 this is Petty Treaſon in the ſervant; and Murder in the 
” other. See Pls. 100. 4. & Br. Coro. 119. &- quere. | 
pjer #8- But if the ſtranger doth kill the Maſter in the ſervants abſence, . then the 
ſervant is only acceſſary to the Murder, but it is no Petty Treaſon in 
him. | . | 
A ſeryant conſpireth with a ſtranger to Rob his Maſter, and at a time 
. appointed in the night, he letteth in the ſtranger into the houſe, and leads 
M125. }im to his Maſters Chamber, and the ſtranger killeth his Maſter, the ſervant 
ſtanding by: but ſaying nothing, this is Petty Treaſon in the ſervant, aud 
Murder in theſtranger : yet by ſome, this is but Murder in the ſervant, 
Ibid. & 40. Aff. Br. Cor. 119. For where the principal is but a Felon, the 
acceſſary cannot be a Traytor. See Plo. 100. 2. that the ſervant is a princi- 
pal in this caſe, and after, ti#. Acceſſary. | 
Cromp.2o A ſervant commands one to beat his Maſter, and hekilleth him, this is 
Petty Treaſon in the ſervant, it he be preſent. | 
A ſervant upon malice prepenſed, ſhooteth at a ſtranger, and miffeth 
him, and killeth his Maſter being by ; this is Petty Treaſon inthe ſervant, 
(though he intended no hurt to his Maſter, yet) becauſe he intended 
Murder thereby. 


Cromp.20 


we. Treaf, The Wife maliciouſly killeth her Husband, this is Petty Treaſon. 24 Ed. $.3- 


01s . Cap. 2. 
. : The Husband maliciouſly killeth his Wife, this is but Murder. 
The reaſon of this difference, is, for that the one is in ſubje&ion and 
oweth obedience, and not the other. 
The wife and a ſervant do conſpire to kill the husband, and the ſer- 
Met 33* yant killeth him in the wives abſence; this is Petty Treaſon in' them 
both, 
Dyer tb The Wife and a ſtranger do conſpire to kill her Husband, and be killeth 
her Husband in the Wives abſence ; thisis no Petty Treaſon in the Wife, 
but m—_ in the ſtranger, and ſhe ſhall be hanged as acceſſary to the 
Murder. | 

Alſo where the Wife or ſervant procuring, conſpiring, or pradtiſiog 
ſuch Murder, at the time of ſuch Murder is in-the ſame houſe, though 
they be not preſent thereat, but are in another Room, yet it is Petty Trea- 
_ them, as it ſcemeth by two caſes reported by Maſter Crompton in 
4 © 5 Mar. 

The Wife poyſoneth a thing; to the intent to poyſon her Husband there- 
my with, the Husband eateth of it, and becometh very ſick thereof, but rego- 
—_— vereth, after a ſtranger cateth thereof, and dyeth thereof, this is ooly Mur- 
inhericle der in the Wie. 

"" The Wife poyſonethan Apple to the intent to poyſon a ſtranger there- 

Cromp.zo With, and layeth it to that purpoſe in a ſecret place, and the Husband by 

chance eateth of it, and dyeth thereof within a year and a. day, this is 

Petty Treaſon in the Wife, for that ſhe intended Murder thereby. 

The Wife poyſoneth an Apple, or other thing, and delivereth it to B. 

(wang nothing of the poyſon) to give toC. and: B; giveth it to the 

Gomp.2o Husband, C without the aſſent of the Wife ) who eateth thereof in the 
Wives abſence, and he dyeth thereof, thisis Petty Treaſon in the Wite. 

* And yetif 4. lay impoyſoned fruit for a ſtranger, being his Enemy, and 

* his Father or Mother come and eat it, _ Bacon maketh a quere whe- 

4 ther 
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Petty-T reaſon. Chap: 145 


«ther this be Petty Treaſon, becauſe it is not altogether Crizzen paris gra- 
© dus. But ſaith he, 3» criminalibus ſufficit generals malacia intentions cuts 
© faffo paris gradis. Regula 15, pag. 65. 66. | 

The Child malicioufly killeth his Father or Mother,this is Petty Treaſon 
(althoughthe Father or Mother at the ſame time gave neither meat, drink, :1E.z,, 
nor wages to ſuch Child : ) But it is Treaſon in the Child, in reſpeQR of the S_ 
duty of nature violated, Vide Ba. 53. 6. 

A Baſtard killeth his Mother, this ſeemeth Petty Treaſon, for the Mo. 
ther, is certainly known. | i-th 

© By the Law of God, hethat only ſmiteth, or curſeth his Father, or his 
* Mother, ſhall die the death, Ex. 21; 15. & 17. preg 

The Son or Daughter in law, killeth the Father or Mother in law, with, . 
whom they dwell and- do fervice, and have meat and dribk, it is Petty xy, 
Treaſon, although ſuch Child take no wages ; but the Indi&ment ſhall be *\.: 
by the name of. Servant, 

A Clark, or any Eccleſiaſtical perſon, maliciouſly kills his Ordinary, or , 


Superior, to whom he oweth obedience, this is Petty Treaſon. 19 H. 6, ky 
[| % 


47- 
Note, that unto the Biſhop. of every Diocefs, the Clerks within their 
Dioceſs do owe faith and obedience, which is called Canonical obedietice. 
Finch 137: | 
| Note further, that whatſoever a& will prove Murder between ſtrangers, 
the ſame will make Petty Treaſon from the Servant to his Maſter, from the 
Wife to the Husband, from the Child to the Father or Mother, and frotn the 


Clerk'to his Prelate or Ordinary, Mutatis mutand:s. 


* Otherwiſe it is between theſe perſons, where it is not wilful Murder: 
*as if the Servant ſhould kill his Maſter upon a ſuddain falling out, without 
© any malice precedent, or by miſadventure, or ſe defexdendo, theſe ate not 
* Petty Treaſon, neither ſhall the Inditment be Proditory, &c. And fo of 
* the Wife or Child. 

Breaking of Priſon, whereby Priſoners that were therein for Treaſon do 
eſcape, this is alſo Petty Treaſon, 1 H, 6. 5. Br. 171. þ Send 1 

A Norman being Captain of an Exgliſh Ship, wherein alſo were cettain 
Engliſh men, and they robbed upon the Sea; this was adjudged Felony in 
the Norman, and Treaſon in the Ergliſh-men, and they were drawn and 
hanged, 40. A//. p. 25. Br. Coron. 119. & Treaſon 16. 

But at this day. all Felonies, Robberies, Murders, and Pyracies, done up- 
onthe high Sea, are to be tryed before the Lord Admiral in the Court of 
the Admiralty, and according to the Civil Law.Or they may be attainted 
before Commiſſioners, by force of the Stat. of 28 H. 8, 15. and then they 
ſhall forfeit their Lands, and their blood ſhall be corrupted, Co. L. 39. 

Alſo it hath been adjudged Petty Treaſon in ſome Books, and Felony in Suns, 
ſome other, for an Indiftor ( in caſe of Treaſonor Felony ) to diſcover the 37... 
Kings Council and their Fellows ( ſc. to diſcover to others, what perſon 5.2% 
they haveindifted; or if they have indicted any, then to ſhew to others ®*-®* 
what they have done therein, and by whoſe means, ec. ) But now that Ms 
offence is taken only to be finable to the King. 

The puniſhment of Petty Treaſon is this ; The man ſo offetding ſhall : 8-3 4 
be drawnand hanged 3 the Woman ſhall be burned alive, in cafe as well for *"* 
Petty Treaſon, as of High Treaſon, 1 R. 3. 4. But in caſe of Felonies, the 
Judgmeat both of man and woman is to be hanged. 

Alſo no perſon or perſons( be they Lay, or within Holy Orders, &c. ) 
Which ſhall be atrainted, or found guilty of any manner of Petty Treaſon, 

nor 


\ 


Pl 


bl 


Chap, 1143+ Felony. | 339 : 
nor any acceſſary thereto before the Fatt, ſhall be admitted to have the be- 
nefit of his or their Clergy. See the Stat. 12 H. 7. c. 7. 23 H, 8, c.1. 28 H. 
8. c.1.32 H.8,c.3.1E. 6.c. 12.0 4 5. Ph. and Ma. cap. 4. 


The Forfeiture for petty Treaſon, is, the King ſhall have his Goods; and 5: 7. 
for his Lands the King ſhall have annum, diem, &- vaſture, and the Eſcheat **7"*"* 


% thereof ſhall be to every Lord, of his own proper fee, 25 E. 3. cap. 2. But 
al for petty Treaſon, or Felony, if the Offendor hath but an Eſtate-tail in his 


land, he ſhall forfeit them but during his life, S34vf. 186, 187, And for 
petty. Treaſon, if the Husband be attaipted, the Wife ſhall be barred of * 

a her Dower, Co. L. 37. 

plo.1#s, The Juſtices of Peace may inquire of petty Treaſon, as of Felony : and 

out of their Seſſions, every Juſtice of Peace may deal with- the Offendors 

| therein, as incaſe of Felony, by Examination of the Offendors, by taking 
Information againſt them, and gy the Informers to the General 
Gaol-delivery, and committing the Offendors to the Gaol, 


—_— 


Of Felonies by the Common Law. CHAP. CXLIII Y. 92. 


Elony, by ſome this word is derived, Quaſi felle animo fatum. L.& 5. 1. 
Co. 4. 124. Ideo dia eft felonia, quia fieri debet felleo animo ( witha 

© mind as bitter as gall. ) Minſb. verbo felon, ſaith it cometh of the French 

© word felon, id eit,atrox, crudelis : vel a welando, cum celati & occultari 

© ſemper velit: Felonia eft omne crimen capitale infra lefar Majeſtatens. 

So in the Law at this day, under the-word Felory,is included petty Trea- 
ſon, Murder, Homicide, Chance-medly, &e defendendo, Burglary, Robbery, 
Theft, Rape, Burning of Houſes, petty Larceny, 'Reſcous” and Eſcape, &c. 
Co. L391. 5 70 BE 29 11-12%! | 

Es. . © Thus generally it ſeems to be takenin mary Statutes, as' particularly in 
* the Statute of 3 Fliz. c. 9. Where it is ſaid, That all perſons ſhall be ready 
< and apparelled at the commandment of the Sheriff,and cry of the Coun- 
* trey, to purſue and arreſt Felons:: And they that will not ſo do, and 
< thereof be attainted, ſhall make a grievous Fine to the King ; and if des 
©<©fault bein the Lord of a Franchiſe, 'the. King ſhall ſeize his Franchiſe, 
* Andif any Sheriff, Coroner, or aty other Bailif, for Prayer, Fear, or 
<* Affinity 3 that is Kindred or Relatiof by Birth or Marriage, ſhall conceal, 
* conſent, or-procure to conceal Felonies 3 will not do their Offices, and 
* be thereof attainted , ſhall have one years Impriſonment, and pay a gries 
* vous Fine, and if he hath not whereof to pay, ſhall have three years Im- 
< priſonment. itn 193413 1 | | 

Homicide moſt properly is, hominis occiſio ab homine fa#a for if a mati 5, 9, 

: be killed by a Beaſt ( asa Horſe, ora Dog)or by. any other thing or miſ- nenicidts 
chance, akboggh that be hominis cedinne ( of which two words, Homicide | 
isderived ) yet in (auch caſes it is not aptly nor _— id, that Homicide 
15 committed, but only a manis ſaid tobe ſlain. BraFor 120. #9 

Lanb.2zs Others do thus define ordefcribe it, Homicide, is the felonious killing 
of one man by another within the Realm, and living under the ' Kings pro» 
tection, THABEIN 

But to killa man beyond-the> Seas, or to ſtrike and give” one a mortal . 
wound beyond the Seas, or upon the Sea, wherenpan he dyeth upon the 
Land ( within this Realm )theſe Homicides are not puniſhable as Felony 
by the Common Law ; for that they cannot be inquired of, nor tryed 
here ; for in criminal caſes, the rule is, Ubi quis delinquit, ibi punietur. So 
Co. 2.93.6. 47. But in Treaſon itis otherwiſe. ' See hereof, Paulo antea. 

| Gg 2 And 
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'S 40 Felony. | Chap.143, 


-And yet yet all appeals to be made of things done out of the Realm, ſhall 
.be tried before the Conſtable and Marſhal of England, by the Stacute 1 4.4. 
cap.-14. Sothat if any of the Kings SubjeRs ſhall be killed by another of 
the Kings Subjedts in Scotland, orin any Forraign Realm, the Wife or Heir 
of him which is ſo ſlain, may have an appeal thereof in Exglend, before the 

Conſtable and Marſhal, &c. Stamsf. 65. b. Vide Co. L. 74. 

: . Alſo to kill a man upon the Sea, although it be not tryable by the Com. 
mon Law, yetitis Felony, and is inquirable and tryable in the Admiral 
Court; for thoſe of the Admiralty have Juriſdiction , where both the 
ſtroke and dying is upon the Sea 3 otherwiſenot. And therefore in 25 Eliz. 
it was adjudged in one Lacys caſe, That where'the ſaid Lacy had firucken 

Peacock, and given him a mortal wound upon the Sea, whereof Peacock dy- 
ed at Scarborough ( in Tork ſhire, ) the faid Lacy was diſcharged thereof, for 
that thoſe of the County of York could not enquire of the death without 
enquiry of the ſtroke ; and the ſtroke they could not enquire, for that it 
was not given within any part of the County. See Co. 2. 93. &- 5. 106, 

107. & Stat.15 R.2.cap.3. & 2 H.5.c.6. But yet by the Statutes made 
Anno 27 H. 8. e. 4. &- 28 H.8.c. 5. alloffencesof Pyracy, Robbery, Mur- 
ther, or other Felony done or committed upon the Sea, (* or in any other 

Haven, River, or Creek; where the Admiral pretends to have Juri{diQtion ) 

ſhall be enquired of, heard, tryed, and determined in fuch 9hires and places 

within the Realm, and before ſuch perſons asſhall be limited and appointed 

by the Kings Commiſſion, and after the .common courſe: of the Laws of 

the Land, uſed for Felonies committed within the Realm ; and ſuch as 

ſhall be ſo convie of any ſuch offence,'ſhall have and ſuffer ſuch pains of 

emacs and forfeiture of Lands and :Goods, as if they were convict of 
urther or Felony doneupon the Land; i: | "; 

But whether he that is ſlain, be an Alien, or a Denizen, an Engliſh-man Lanka 
or ſtranger, it maketh; no/difference (if be live within this Realm under bs 
the Kings proteRtion. ) C3 4% | | 
. To kill a man that, is- attainted (by Verdi&, or by Outlawry, or other- co.1.:4 


wiſe ) of any Murder, Felony, or Treaſon, is Felony : for none may kill or + 


put to death any of theſe, but che Officer -1" 5M and by lawful war- RY 
rant. See Do@. and Stxd. fol. 133. Co. L.128.b; 

Alſo to kill a manattatnted upon a Premwrnire, is Felony at this day, See Co, 1. 14 
the Stat. 5 E/iz. cap. I. Co. 7.14. Co. L. 130. 

Alfo to killa man that hath abjured the Realm, is Felony. See Co. 7. 9. b, 
and the DoB&. & Student, fol: 133. | 

For note, That the Kings proteCtion belongeth by the Law of Nature-to 
all theſe, and the King may prote@ and pardon them all. 


$3. 'C Poluntate 3 et "F Murder, ſcilicet, of. a malicious pur 
_ ef# duplex. | CMan-ſlaughter,or Chance-medly,of a ſudden, - 
Caſu, or Mifadventure : -this alſo C Lawful, + | 
_ is — _ two = ts, '> 
Homicideis } ſcil,whether it indaing'Y; 
threefold : ; ZZ TD Unlawful. 
Commanded, ſc. in execution of Juſtice. 
Neceſſita#e3 this Y...".* * $ For advancement of Juſtice. 
is ſometimes JI vlerated 2? g, Jefendende. 


Prohibited. See poſt tit. Homicide. 


' c Lingus, vel 


* BraFon divides Homicide into two ſorts, FaFo 


© Ling#a, 
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h f c Lingua, tribwe Yeonfil de his vid. cap. 108: 
© modis. Tyitione 


; * 1 Voluntate, de qua poſtea, 

thaFo, quatitor )2 Juititia PECY*7 

: wad, 3 ets ; de guides p oftes. 
4 Caſs, de qua poſtea. 


Felo deſe, CHAP. .CXLIV. 


Ue firſt to write ſomething of Felode ſe, * who deſtroyeth himſelf by 

or. the hainouſneſs thereof, it is to be obſerved, That it is an offence 7% *4* 
againſt God, againſt the King, and agaivſt \Nature. Alſo it is within the 
degree of, or of the quality of Murder, ſc. pretended and reſolved of (in 
his mind ) to be dane, before it be done: yea. it is holden to be a greater 
offence then to kill another man, Plo. 261. in hoc caſu Chriftiane ſepul- 

ture interdicitar.. ... > F ernfig | | | 

And yet the Civil Law maketh a difference of ſach Offenders, and. of 
their puniſhment, according to the quality of their minds, whereby they 
were moved to kill themſelyes ; forif they. Kill, themſelves thraugh grief 
or impatience of ſome infirmity, no puni t:followeth ſuch their fa&t 
(by the Civil Law) but. they! are left.to. the Tribunal of the Almighty 
udge of the Quick and the Dead 3, But if. they kill themſelves upon any 
other cauſe, their goods are confiſcated, and their dead bodies ( for the 
terrout of others) are drawn out of the ;houſe, e#c.. with Ropes, by a 
Horſe, unto a place appointed for puniſhment , or ſhame, where the dead 
body is hang an a Gibbet 3 and none may take down the Body but by 

| the authority of the Magiltrate ; &c.. Vide Fulbeck go. & Dr. Cowell ; 


cry ; "Bur by the Common Law, if a man kill himſelf ( either with a meditate Ss. 2. 
| hatred againſt his owa life, or out of diſtraQion, or other humour ) he is ** 
| called Felodeſez and he ſhall forfeit to the King all his goods' and' chat- 
tels real and perſonal, and his debts due to him by ſpecialty. but no debts 
| due to him without ſpecialty, or upon fimple contra; Dyer 262. 16 F: 


7 nt NES YE. ; 
FJ Had their goods are uſually granted and allowed by the King to the 
© Biſhop Alzeoxer, and' in ſuch ſort as Deodards are, Ba. 3. 7. 
ficor, But he ſhall not forfeit his Lands, neither ſhall bis Blood be corrupt, 
jt See Fitz. Coron. 362. & 426, ; _ YH ; 4 
26t  ©Yetif amanbe guilty of another mans death, or of a manifeſt Theft, 
* ef. and be taken, and for fear thereof killeth himſelf: here he ſhall for- 
* feit his Lands, ac heredem non habebit, Bra. lib. 3. cap, 13. | 
Po.zez If a man do give himſelf a deadly wound, and dyeth thereof within a 
earand a day after, all his goods, &c. which he had at the time of the 
low given, or any time after, ſhall be forfeited to the King, Plo. 262. 4b. 
c.4.110 Yetthe goods of Felo de ſe, be not forfeited till his death be preſented 
1t#1.z3 and found of Record, neither can theſe goods be claimed by preſcription, 
| ( by Lords of Liberties, ec. ) but by the Kiogs grant. '. + » 
And although he cannot be attainted of his own death, for that he is 
dead before that there is any time to. attaint him, yet the finding of his 
death by the Coroner (or other: perſon thereto authorized Yis by Law 


equivalent toan Attainder indeed, as to his goods, Plo. 258, b, | 
Gg 3 If 


If 4.doſtrike B. to the ground and then-draweth his Knife to kill Rand az, 

| 3. lying upon the ground raweth his Knife to defend himſelf, and 4: is ſo fi Gar 
' haſty to kill 3. that he falleth upon 8. his Knife, and ſo 4. 1s ſlain; here 4, ** 

| in a manner is Felo de ſe, and yer ſhall not A: forfeir his gods in this . caſe , 

| Br, Co. L. 12. See 44 Af. p. 17. Br. Cor. 12/&- 14. that 4. was adjudged 
not to be Felo de ſe in this caſe. - * ; WER __ 

<IF 4.of malice prepenſed diſchargeth a Piſtol at B: and miſſeth him, 

© and throws down hisPiſtol and flyeth, and 3. purſueth him to kill him, 

© whereupon A. turning, falleth down, his dagger drawn, and 3. through 

© haſt falleth upon the dagger, hete- B./ is Felo deſe, and A. ſhall go quit, 

© 44 E. 3. Sir Fr. Bacon. 4. 5. | | | CY 

<If a Caliver be diſcharged with a Martherous intent at J, 8. and the 

© piece breaks, and ſtrikes into the eye of him that diſchargeth it, and 

chcillerh him, he is'Felodeſe; 'and yet his intetition' was not to hnrt bim- 

* ſelf: for Felowia de ſe, arid Murther, are Crimiva parſs gradus; See Thid. 


Me 
| Þ. 65. cage Þ- Peg 

| © And in ſuch caſe heſhall forfeit his Lands; quis -comefncitur, Brat. lib, 2 
| * 13. cap. 3I. | lug tn 


If one that wanteth diſcretion, killeth himſelf, ( as an Tofant, or a man Sunty 
#01 compos mentis ) he ſhalbnot forfeit his g60ds,8c: BritF. 7bid, - 
_ $.3- If a Lunatick perfoq killeth himſelf, he ſhall' forfeit bis s, ( Fits. 
whe not Coron. 324. ) but this muſt be underſtood wheh he killeth himſelf ont of 
©'* His Lunacy : otherwiſe it is if he killeth himſelf during his Lunacy, fot 
then he ſhall neither forfeit his goods, nor be counted. Flo de ſe. | 
| If one being of Nor ſane memvorie; or a Lunatick, giveth himſelf a mor- | 
| tal wound, and aſter he becometh of found memory , atid then dyeth of **"* I © 
the ſame woutid; in this eaſe, although he Uyerh by reaſon of his own pro- 
per ſtroke, yet for that the original cauſe 'Wis committed when he was de 
on ſana memoria; he ſhall not be accounted Fey deſe, neither ſhall he for- 
| feit any thing, for'that the death hath felation to the origirial a&, the which 
| was the ſtroke or wound given when he was de non ſana memoria, Co, 1, 99. 
b. & 4. 42: 4. Fits. Coron: 244.Pl, 260. 62 AL, 


ao -—” 


$:4+ The lnquiry of ſuch a Felony \belongeth to the Coroner : And yet if ©... 

wel Felo de | be caſt into the Sea; or ſeeretly buried, that the Coroner ade "—" 

its have the fight of bis body, atid ſo cannot enquire thereof; then the Juſtices 
of Peace, or any other having authority to enquire of Felonies, may in- 
quire thereof (for that it is Felony : ) and a preſentment thereof found 
before them, intituleth the King in his Goods: 


_—__ 4 : " " 2 _— = 
— = ut — — — 


Murder, CHA P. CXLVY. P. 93+ 


Of old time every killing of one man by another, was called Murder, 
Ho Bo ( of theetffe& ) becauſedeath enſued of it. Afterwards Murder was 
reſtrained to a ſecret killing only 3 and-therefore Bra&or and Britton in 
their definition of Murder, calleth it 0ccwlts occiſio nnlto preſente preter in- 
terfeForem & ſuos coadjutores, Ec. But ſince Murder hath been, and is taken 
in a middle degree, neither ſo largely 'as it firſt was, 'nor ſo narrowly as . 
£x04.21 Maſter Braon and Britton ſpeaketh of it.” For Murder is now conſtrued jy. 
13 tobewhenoneman upon malice prepenſed, ( ſe. forethought ) or prece- 
Numb.35- dent and with his will, doth kill another Feloniouſly, viz. with a preme- 
Deut, x5, ditate and malicious mind, whether it. be openly or privily done, this is 
a. . Felonyof death, without any benefit of Clergy, 23 H. 8. cap. 1. & 1 Ed. 


6. cap. 
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EE 


FF G6.cep. 12. SecExod. 21: 14. he ſhall be taken from the Altr and put to 
deat | | 
This malice prepenſed or precedent, may be either apparent ( as where 


| Chap. 14.6, Mirder. 243 


_— 


CO A R——_— 


$. 2: 


there was a precedent falling out, or where there is a lying in wait, or a alice. 


time and a place appointed, er. ) or it tnay be leſs apparent ot manifeſt, 
and yet ſhall be implyed, preſumed, and taken to be out of malice prece- 
dent, by the manner and circumſtances thereof. 


ſhall ſtab, ſtrike, or thruſt another, that hath not'then a weapon drawn, or 
hath not then firſt ſtriken the-other ; and if the Party (6 ſtabbed; friken, 
- or thruſt, ec.ſhall dye thereof withiti fix'moneths after, alchough'it can- 
not'be proved that the farhe was done-of malice 'forethought3 yet the 
Offender being thereof lawfylly convicted; ſhall fiffer death'ﬆ5 'a'wilful 

A Mirtherer, without benefit of Clergy. © I 7162. OL O08 
& » £53 © To kill che Sheriff or any of his Officers, in theirextcution —_—_— 
Proceſs ; or in” doing their Office, is" titirder 'in'' hit that Killerh « 


Co. 9. 69. © Butif he benot an Officer known, *he' ruſt ſhew his Warrant, 'before 
he arreſt the Party, or upon the arreſt ("if the other ſhall demand to feet) 
or ele it ſeemeth the arreſt is tortions;-and where the arre{t is tortioug 
(be it by an Officer known; of by another) there the killing 'of' kim that 

to. 5. 6,, Maketh ſuch an unlawful arreſt, is ny Murder, but Mariflaugheet "oily, as 
it ſeemeth. Again, where an Officer hath the Kings Writ, or othet lawful 

Co. 5. 63- Warrant, though it be erronious, yet itt the etecuting thereof” if he þe 
ſlain, this is Murder, Co. 9. 68. | jap __— 


." For the Officer is not to diſpute of the validity of his Warrant or the - 
authority of the Court (ot of the Jiiſtice of 'Peace)) that ſent the' Wars ' 


rantz bur his Office is to execute the Writor Warrane: (4, 
©,  Tokill any Mayiſtrate;6t Miniſter of Juſtice, inthe" execurion of. their 
> 5.68, Office, or in keeping the Peace ( according to the duty 'of their Office ) is 
Murder in ſuch Offenders, for their contempt and diſobedience to the King 
and the Law 3 4nd the Law itnplyeth itto be of malice prepenfed; And 
therefore if the Sheriff, Juſtice of Peace, High Conſtable, Petty Conſtable; 
Watchmen, or any other Mmiſter of the King, or-any that come in they 
aid, be killed in doing their Office, this is Murder.-" - 60 9065 74 20/1 
TT Sheriff, or Juſtice of Peace, coie to ſuppreſs Riotors, '#ni{/ vne-of 
Cromp.2s the Sheriff or Juſtices Company is ſlain by one of 'the Riotors 3 this & Mut- 
der in all the Rivtors that be there "TOY (37G) 
A Conſtable, with others to aid him, do come to part an affray, if the 
© +42, Conſtable, or any of his Company ſhall be ſtain in doing this his Office, it 
| is Murder in him that killed him, although the affray were on the faddain, 
and though it were in the night : for when the Conſtable commands them 
in the Kings name to keep the Peace, although they cannot Know Him to 
Go. 0. ce. be a Conſtable, yet at their Peril they ought to obey hitn upon ſuch Com- 

9.68, porta on &Y 
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| pany, isin Law intended tobe by malice prepenſed, ſc. 
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Fow ways ſaith, it may be, either 


committed. 


+ mm. 1 


And intheſe caſes, the killing of ſuch an Officer, or any of their Cam- co. s. 6;; 
| that the Murderet ** 
pogo him, to oppoſe. himſelf againſt the Law;;the 

e Juſtices of, the Realm.,',. ' ' ..,  - .., -, 
b. a true man, killing the true man in re- 
ſiſting him, it is Murder of malice prepenſed, Plow. 474. Co. 9.167. 

A than carried his Father ( banntel » dagainſt his Will.) in a froſty w 
and cold time; from one Town toanother, -ai 4 
this was adjudged Murder in the Son, . _., +... 

A Harlot delivered of a Child, hid itin an Orchard (it.be 
covered it with leaves, and a Kite ſtruck at it, and the Child 
and the Mother was arraigned, and executed for Murder, ;;.,; _ , - . 
| A manhatha Beaſt that is accuſtomed todo hurt, and the Owner know- Fir. c. 
ing hes f, doth nat tye hind, or otherwiſe keep him faſt ſhut. up, bue ſub $cye ,, 
fereth him to goat liberty, and after the Beaſt killeth a may; this is Felo- Exo. x, 
ny in the Owner of the Beaſt : for. by ſuch ſufferance; the Owaer ſeemeth ** 
to havea will to kill, Exod. 21,294 . . , . F 

So if aman hath a Horſe of that property, that he will ftrike ſuch. as 
come near him, and his. Maſter knowing this, ridegh upon the ſame Horſe 
amongſt a multitude of. People, &&c.. and the Horſe killeth /a,man; this is 

And in theſe four laſt caſes, voluntas reputabitur pro falto, death enſuing 
thereupon: For-it-may plainly appear, that they had a. will: and; meaning | 
of that harm which followed, which will in, them, doth, amount to ma- 
lice, and ſo makes their offences to be Murder, and in ſuch caſes where 
counenons, Nihil intere$#, utrum quis occidat, an cauſan mortis  pre- 

© The ſame Law ſeems of an Officer, who being appointed and autho- 
* rized to whip, or with an hot: Iron. to burn,, or brand, . or otherwiſe to 
* puniſhan Offender , ſhall do it with ſuch rigour, or in fuch extream man- 
© ner, as that the Offender by reaſon and means. thereof dyeth, 4 
_ *IF a man perſiwades another to kill himſelf, and be preſcat when. he 
© doth it, he is a Murtherer, Ba. 65. | FS rhe! 

The Book called; Speculum Juſticiar. ſpeaking of Homicida voluntate, 

by liriking, impriſonment, famine, or other pain. 

1. By ſtriking or ſtabbing, &c,.as you may ſee by that already ſaid. 

2. By impriſoament3, as if a man by impriſoament ſhall detain the Body 
of another ('under colour of Law, or right ) unto death, or ſo as he dyeth 
thereby. See hic verbo, Gaoler. 

3. By Famine; asif a man ſhall. caſt, or leave an Infant, or other perſon 
which cannot go, ina deſert, or ſfach other place, where no perſon uſually 
reſorts, by .reaſon whereof ſuch Infant, or other -impotent .perſon, dyeth 
for want of ſuccour, e*c.  - | | 

4. By pain; asif a man by torture (' or Dvres,) cauſeth another to accuſe 
himſelf mortally, where in truth he did not the thing, but to be rid of the 
pain ( rather deſiring death ) he confeſſeth himſelf guilty of; the Felony, 
when he-is not guilty, ,, - ., _ ur 

If a man dyeth inthe hand of a Phyfician or Chyrurgion authorized to 
gratis, this is no Felony in the Phyſician or Chirurgion. And yet if a Phy- gui. 5. 

clan bearing malice to one who is under his Cure, hall giv bim a Medi- 
cine contrary to his Diſeaſe, whereof the Paticnt dyeth ; this, is Felony. in 


a malicious reſolu 
Officers thereof, and t 
Alſo a Thief that offerethto 


| __— 


the Father dyed thereof; *** 


ing alive) and : Eli 
= thereof. Cromp.zy 


£A 


P Cor.1f3 


the Phyfician, Le&ur. 24, Cooke. OO For” | 
If a Chyrurgion authorized, do through negligence in his Cute, cauſe 
the Party to dye, the Chyrurgion ſhall not be brought in queſtion of his 


life 5 


5/ 3 Sw '/ 


. life 3 and yet if he do only hurt the wound, whereby the Cure is caſt back; 
and death enſues not, he is ſubje& to. an ation upon the Caſe for bis miſs 
feilance, Sir Fr. Ba. 37. 

And if one which- is no Phyfician or Chyrurgion -C or which is not al- 
44£-233- lowed to uſe or practiſe ſuch faculty ) will take a Cure upon him, and his 
Lw>23% Þzrient dyeth under his hand ; this hath been holden to be Felony : but 

quere of this laſt caſe, for it cannot be diſcerned whether the Patients 
death cometh by any wilful default, in the Party taking ſuch Cure upon 
him, or by the Patients infirmity : again; there appeareth in them no will 

i. t0 do harm, but rather todo goodz and then the Stat. of 54 H. 8. 8. lea- 

2 Þ ?chuir> veth ſo great a liberty of ſuch practice ta unskilful perſons, that it will be 
hard now to make it Felony, Butif a Smith,- or other perſon ( having 

c-- skillonly indrefling or curing the Diſeaſes of Horſes, or other Cattel ) 

x ſhall take upon him the cutting or letting Blood, or ſuch like Cure of a 

man, who dyeth thereof, this ſeemeth to be Felony 3 forthe rule is, 90d 

og norit, in hac ſe exerceat. 
wo playtng at Tables, fall out in their Game, and the one killeth the 
other with a Dagger ſuddenly ; this was holden Murder, in one Zmeryes 

Caſe, before Bromley, at the Alfiſes jn Cheſozre, about 27 EL as Maſter 

.... Cromſton reporgeth, g 

tromp.:s, The Husband, upon words between him and his Wife, ſuddenly ſtroke 5-6: 

his Wife with a Peſtel, whereof ſhe dyed, and it was. adjudged Murder at I 

the Aſliſes at Strafford, before Walweſiy, 43 Eliz. 

E- ere, the reaſon why it ſhould be Murder in theſe two laſt caſes, con- 

ſidering there | qi na paecedent walice, and: that it was :done upon 

the ſudden, and; ypon provocation. ' ,.. 

* - © The reaſon ſeemeth to be, for that in theſe two caſes was no ſufficient 

* provocation to take off. the imputation of -malice;; . for. it was reſolved 

<*1a my Lord Aforleys caſe (as I heard Mr. Juſtice #ildeſay in the Common 

© Pleas that words were ao ſufficient provocation to excuſe the malice 

* intended. 

- * Bird challenges Taverner to Fight, and- appoints time and place, for " 
| _ © that T. paid him not ſome Money he owed him. 7, paid the Money duely, change 
** * and then forthe Preſervation of his/Reputation, meets arthe place ap- 

* pointed, and B. kills 7, and this was adjudged Murder ; for the Law 
© reſpe&s not who gave thefixlt occaſion, if the other accept and under- 
© take the Quarrel 3 and ſuch Fights grew from ſetled determinations and 
>... ; * purpoſesto Kill, and all deaths hapniog of Fights upon Challenges are 
| « Murder. P. 14. Fac. Rolly. Rep. park 2. þ, 260, | 

wabagy; 4 bath wounded 2. in Fight, and after they meet ſuddenly,- and Fight 
again, and B, killeth A. this ſeemeth Murder, and malice ſhalt be intended 
10 3. upon the-former hunt 3-but now; 4, bad: killed B. this feemeth but 
Man-ſhughteria 4. for his former maliceſball bethaught to be appeaſed by 

the hurt he Gel did to.B., ;-. | m—_ 
Two were in Suit, and they meet ſuddenly, and quarrel about the Suit, 

and the Defendant killeth the Phiotiffg this ſcemert Murder. Teen quere. 
| . <IF 4. of malice prepenſed, diſchasgea Piſtol at;3.and miſfeth him, and 

bi * thraws down his Piſtol, and flies, and g. purſueth him co kilt him, where- 

* upon A. turneth, and killeth 3. with 4 Nagger :'if the Law ſhould conſi- 
©der the laſt impulſive cauſe, it ſhould ſay, that it was in his own defence : 

-*-- * But the Law isotherwiſe, for it is bat a purſuance and execution of the 

- * © firſt murtherousintent: and the firkk motive will: be principally regarded, 
© and not the laſt impulſion, Otherwiſe , if there had been a fall inter- 

* ruption, Sir Fr. Bacon 4. : ane. 
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- Alſo wilful killing of another by Poyſon, was, and is, Murder by the 


Pyyſoing- Common Law. See Stamp. 21. Br. Indifment 41. 


Sv. 9. 
Rules in 
Myrder. 


And the Offenders therein, their Aiders, Abettors, Procurets, and 
Counſellors ſhall ſuffer death,'and forfeit in every behalf, as in other caſes 
of wilful Murder of-malice prepenſed, 1 E. 6. cap. 12. Speculum Juſtic. 
deſcribeth theſe Offenders thus, Qui done al anter a manger, on antrement 
choſe envenom. | | ; 

The Husband gave a poyſoned Apple to his Wife, to the intent to Kill Pl. ,gy 
her, and ſhe not knowing of it, to be poyſoned, gave it to her Child, who 
dyed thereof; this is Murder in the Husband, and yet he loved that Child 
dearly: and ſo had it been, if a ſtranger of his own accord had after eaten 
thereof, and dyed thereof: for the putting of poyſon into the Apple, &c. 
- an evil and felonious intent, maketh it Murder,whoſoever be killed 
thereby. , 

A. bein eth Drink that was poyſoned _—_ of it) to B. and adviſed , 
B. to drink of it, telling him, 1t would do him much good; by reaſon of 
which perſwaſion, B. drunk of it (inthe abſence of A. F and-dyed thereof, 
this was adjudged Murder in 4.althongh 'he were not preſent at the 
time of the taking of the poyſon. If one giveth corrupt Viftual to ano- 
ther, to the intent to poyſon him, and he dyeth thereof within the year cz y 
and a day 3 this is Murder. One layeth corruption at another mans door, : 
to the intent to poyſon him with the ſavour thereof, and the other party 
taketh infe&ion by the ſavour thereof, and dyeth ; this is Felony. Le@. 2. 
Cooke, | | 
So if one giveth to another Spurge Comfets, or other ſuch thing in ſport, 

_ not in malice, and he that ſo taketh them dyeth thereof; this 1s Felony. 
Ibid. 
But if a man ſhall [prepare Rats-bane, &«c. to kill Rats, ec. and ſhall 
lay this in. certain places to that purpoſe, without any evil intent, ( (c. 
without any intent to kill any reaſonable Creature ) and another man finds 
and eats this, and dyeth thereof, this is no Felony, Plo. 474. 

The Maſter upon-malice precedent, goeth' to kill another, and taketh 
his Servants with him, (but they knowing nothing of their Maſters intent ) gl w 
and the Maſter and his Servants do meet the other, and the Maſter doth 
aſlault him, and the Servants taking their Maſters part, do alſo affault him 
and kill him ; this is Murder in the Maſter, and but Man-ſlaughter in the 
Servants. | 

I, Note, that when a man hath malice to one, and intending and en- ?*474 
deavouring to kill him, he killeth another wan; this is Murder whomſoe- 
ver he killeth, vid. Plo. Ion. Dyer 128, Fitz. 262, Stamf..16, For his intent 
"dies granny malice prepenſed, and in their fight a ſtran 

ay, if two fight upon malice , and in their fight a r 
C that would part thaw?) cometh between them, and is killed , this is Mar: 7 
der inthem both, if it may not be proved which of them did kill him. pe 

A man upon malice ſhooteth at one, or lyeth in wait to kill one, and kil- — ag 
leth another unwittingly, in both theſe caſes it is Murder. | 

2. Note alſo, thatinall caſes where a man cometh or goeth about to 

do any thing unlawful, as'tokill, beat, or difſeiſe another, or to do any 
other Treſpaſs 3 and in doing this, he killeth any man, this is Murder. See 
Cromp. 24. b. 7 | 
Oneſtealing Pears in another mans Orchard; and the Owner came and cronP 
rebuketh him, and: the other killed him, this was adjudged Murder, 
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fo.435-. Alſo where a man commandeth another to beat A. and he beateth bim, 

FCor:314 ſg as A. dyeth thereof; this is Murder in him that:gave the Commandment 
to beat him, for that he commanded him todo anunlawful a&, by reaſon 
whereof the killing of a man enſued. 

*For( asthat late Reverend and learned Judge Sir John Dodderidge, 
© pag. 138. ſheweth ) Thete is an efficient cauſe Caſual; as if a man intend 
*todo any unlawful at; and in doing thereof, another hurt enfueth, not 

ay © intended, but by chance, clean beyond all expefation, or delire, yet ſhall 
© he be ſaid the author of 'that af not intended, { and fo happening by 
*chance )that did intend the firſt a&::: 
fr. Cor, 3. Note alſo, that if divers perſonsconie in one Company (and as Con- g. 10. 


.t cor, federates in the faQt, Stawf. 40. ) todoany unlawful thing, as to” kill, rob, Prix 


&c. See Stawf. 40. Fitz. Indiffment 22. Plo. 98.. 
Nay, if they be not preſent, yet if they be in the ſame houſe, or upon 


% Cromp. 25. 
J : Mr. BraGon,fol.121.ſaith further,S3 plures rixati fuerint inter ſe in aliquo 
*©conflictu & aliquis ſet interfeFus,nec appareat ex quo,nec ex cnjus vulnere, omnes 
© dici poſſint homitids, &c. quere, if 'their mecting were upon a lawful oc- 
* cafion, and if they ſuddealy fall out; and'no' former malice may ap- 
j © r. 4:4 
_——. yo Note alſo, that all that are preſent, and aiding, abetting, or comfor- 
ke here+ ting to another to do Murder, are principal Murderers, although they ſhall 
h give never a ſtroke. See more, 4 H. 7.18. 13 H. 7.10. Fitz. Coron. 309. 
| Co. 9. 67.112: & 11,5. 4.117 | 
As if A. and B, fall out, and appoint the Field, and they meet accord- 
ingly, each of them bringing Company with them, 4. killeth 8. this is 
Murder in all thoſe that came with 4. as his ſecond, or abetting, comfor- 
xj ting, or ready to affiſt or aid him, for that the preſence of theſe other that 
came with A. is a terror to B. and an incouragement to A. Vide ibid. &- 
Plo. 98. . 
And yet if B. cometh in the Company of C. who of his malice prepen- 
ſed, doth go to kill D. and then B. ſeeth them fighting together, he taketh 
4 part with c. ſuddenly ( not bavivg any former malice to D. ) and ſtriketh 
at D, with the other, and D. is thus ſlain amongſt them ; this is but Maa- 
{laughter in 3, for that he had no malice precedent, Pls, 100. See the caſe 
of the Maſter and his Servants here before. But note, that the cauſe of 
all the coming of B. being unknown to D: his preſence might, and in likely- 
x | © hHooddid ſtrike terrorin D. and fo the preſence of the Servants did or 
A _ ſtrike terror 1n the Party murdered, and gave incouragement to the 
" Maſter. 
« If any ſhall ſtab or thruſt another, that hath not any Weapon drawn, 5$:4bbin; 
* or hath not firſt ftrucken the party; if the party ſoſtabbed orthruſt 
<« dye within Six moneths, although malice forethought cannot be proved 
« the party offending ſhall not have benefit of Ctergy, bur ſhall ſuffer 
« death, as in caſe of Wilful Murder. 1 Jac. 8. 
5. Note alſo, That in caſe of Murder, it is not material who giveth the 
firſt blow ; for if he that is ſlain gavethe firſt blow, yet if there were ma- 
lice prepenſed in the other, it is Murder in him that killeth him. 


6. Alſo 


—  -- Murder. Chap.14g 


$.1s1, 6, Alfoincaſeof poyſoniog, the party poyſoned muſt dye thereof, with. 


ina year and a day, after the poyſon received. ; 

Alſo if a man do beat or 2x another, whereof he dyeth, to make it Cor. z;, 
Murder or other homicide, the party hurt muſt dye within a yearand a day © '* 4% 
next after the hurt done; or ſtroke given. Butto have an appeal, it ſhall 6 
baverelation to the death, and not to the ſtroke, ſo as the appeal muſt be ***# 
brought withia the year after the death, and not after the ſtroke. 

7. Notealſo; InMurder, or othex Homicide, the party killed muſt be , 
in eſe, fe in rerum natura, and born into the World : For if a man hurt- 2, * 
eth a Woman with child, whereby he killeth the Infant in its Mothers Stan 
Womb, by our Law ( at this day ) this is no Felony, neither ſhall he forfeit Seer 
any thing for ſuch offence: and whether (upon a blow or hurt given to a 5.4, 

oman with child ) the child dye within her Body, or ſhortly after her de- gent y 
livery, it maketh no difference : yet in ancient time it was holden to be *<lw 
Felony 3 and M. Bra&oz took it to be homicide, if the blow were giveo 1@.,, 
poſtquami puerperinum animatum fuerit : But if the Mother of the child dye EG, 
within a year and a day after ſuch hurt done to her, and upon that hurt, ** 
this is Felony. yy ; 

So if the Adulterer, ec. counſelleth the Woman to Murder the child 
when it ſhall be born, and ſhe doth accordingly, the Adulterer is acceſ- 
fary to this Felony , by this his .counſe] given before the birth ,. Co: 7. 


9. 

Alſo if a man killeth a man unknown, yet it is Felony, Abr. d' Af. 76. 

8. Compullion alſo. is a good excuſe inour Law in ſome caſes, as if any 
mans Arms be drawn by compulſion, and the Weapon in his hand by means 
thereof doth kill another, this isnot Felony in him whoſe Arms were fo 
drawn, &c, Plo. 19. 4. 

9. Involuntary ignorance excuſeth alſo with us: ſo as if an Infant not 
having intelligence, or a man of »or ſane memorie, ſhall kill another, this is 
no Felony in them, See hereof, bic poſtea. 

1, Intent todo a Felony, or Murder, is not puniſhable by the Common 

Law of this Realm, until the a& be done: But in Treaſon, and in ſome 
other particular caſes by Statute, the intent may be puniſhed. Dod@. and 
Stud. 132. hic. ; | 

In caſes of Murder or Poyfoning, the offenders ſhall not have the benefit 
of Clergy, 1 E. 6. c. 12.23 H. 8.1. & 26H.8.12. 

' Note alſo, That by the Law of God no recompence was to be taken for 
the life of a Murtherer, * who purpoſely hath committed Murther, but he 
© ſhall be put to death : for Murder defileth the Land ; and the Land can- 

' ©not be cleanſed of the blood that is ſhed therein ( by wilful Murder ) but 
© by the blood of him that ſhed it, Numb. 35. 31, 33. 

And by divers old Statutes, no Charter of Pardon ought to be granted Ter 
to any perſon in caſe of Murder or other Homicide, fave only where the JP: 
King may do it by his Oath, that is toſay, where a man Kkilleth another in 
his own defence, or by misfortune. See P. Pardon 1. Alſo the Stat. 
of 6 Edw. 1. cap, 9. 2 Edw. 3. cap. 2. 4 Ed. 3. cap. 13. © 14 Edw. 3. 
cap. 15. 

' And by our Law at this day, a Pardon of all Felonies will not diſcharge Sec the 
Murder, except the Pardon be with a Now obſtante, &c. or that Murder be *** * 
expreſly mentioned in the Pardon. See Co. 6. 13. b. _ 

Neither will a Pardon of all Felonies diſcharge a man that is attainted 
of Felony, except alſo the attainder and the execution be pardoned. See 
9 E. 4+ 29. C0. 6.13. b. 


© And 
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Gap.146. Manſlaughter. 349 
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27 H.8.24- 
P. Preſ 
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Cromp.16 


* And this Pardon is twofold ; one, Ex gratia Regis, which the Kiog, 
© in ſome ſpecial regard of the Perſon, or other circumſtance, ſheweth, and 
« affordeth upon His Prerogative: The other by courſe of Law, which the 
© Law in Equity affordeth torleſfer offences, as of Homicide by Mifadven- 
* ture; or Se Defendendo. _ | ©. | iy? 

'- Note, That he which hath a Pardon for Felony, if he hath not found 
Sureties for his good. abearing, ' or if afterwards, during his life, he ſhall 
break the Peace : Such Pardon ſhall be holden for none, but that he may 
be hanged notwithſtanding his Pardon z for by the Pardon, the offence 
tegitur, non tollitur. See 10 E,3.'c.3. P.Pardon 5. & 3H. 7.7. where one 
was'executed upon this Statute, for making an affray after his Pardon. Br. 


Coron. 134. 
None have authority to pardon any Treaſon, Murder,or other Felony, 


* or any acceſlary to the ſame, ſave only the King 3 it being one of His Royal 


Prerogatives. 


M——— wi” © —_ 


Manſlanghter, CHAP. CXLVI. 7.94. 
I in right ſignification thereof, implieth all manner of p:þ«ition: 
relt. 


Homicide, and extends ih the general, as well to murder as to the 
evertheleſs, for thatin commonA4peect: it is reſtrained to Manſlaugh- 
ter by Chancemedly alone, in that ſenſe I will here write of it. | 

Manſlaughter, otherwile called Chancemedly, is the killing of a Man 
Feloniouſly, ſc. with a Mans will, upon a ſudden or preſent heat, and fury 
of mind, yet without any malice:forethought ; as when twodo quarrel 
and fight together upon/the ſudden, and by. meer chance, - without any 
malice precedent, and one of them doth kill the other 3 this aois Felony 
of death. Plo. 101.: Br;Coron. 22... 1 

And yet in caſe of Manſlaughter ( not being within the Statare' of 
1 Jac.) the offender ſhall have the benefit of Clergy for the firſt time, and 
by the Law of God there was a City of Refuge'appointed for ſuch toflie 
unto, Exod.21, 13. Dent. 19. 3, 4.-Nwab. 35.11, 22, Forin ſuch caſes of 
Chance (as we term it) ſc. Where the offender hath not laid wait, nor hated 
in time paſt, the ſame Scripturefaith;” That God offered the party ſoflain, 
into the hands of ſuch Manflayer. Ex0d.21. 13. 

Two fall out.upon the ſudden, and fight, and the one breaketh his 
weapon, and a ſtranger ſtanding by (yet. being none of their company 
lendeth him a weapon, ' and therewith he killeth the other : This is Man- 
flaughter, as well 1n him that killed the other, asin the Stravger, who lent 
him his weapon. . AG! | 

A. and B. fall out upon a ſudden, and fight, and A. is fo fierce, that 
he runneth upon the others weapon, and is flainz yet this ſeemeth Man- 
ſlaughter in B. for he ſhould have fled to ſome Wall or Streight, &c. 
OUere. . ] 

And if 3. had fled toa Wall, ec. and A. purſueth him, and 3. per- 
ceiving that A. would affault him, holdeth'his weapon between them, and 
A. runneth upon the weapon, and is flainz this is Homicide in his own de- 
fence, and for which 8. hall forfeit only his Goods : But otherwiſe it had 


been if B. had fallen, and lying -upon the ground bad drawn his Knife or 
Dagger, and H. falleth thereon, atd ſo is{lain; for then B. could not flie, 
nor make any other defence for his ſafety, © and therefore here B. ſhall not 
forfeit his Goods, nor be culpable of his death, but be diſcharged : For 4. 

Ye hereof, —_ 


i a manner killed himſelf. 
Two 


—_—_ 


and after meeting again, they fall out upon new occaſion, and by agree. Lamb.zyg 


the other z- this ſeemeth but ———— (caxſa que ſupra) unleſs the re- 
ſpite ox diſtance of time had been ſuch, that by di 
heart might be aſſwaged. 

* And yet by good opinions it is lately holden, That in both theſe laſt 
© caſes and the like, though it be in a continuing fury, yet if it be wilfully 
« done, it is wilful Murder ; for which the offender ſhall ſuffer death, 

See more of Manſlaughter before in Murder, and after in Miſadven- 
ture. 


LF 


What Perſons are chargeable with Homicide, and what not 2 
b CHAP. CXLVIL 7.95. ; 


Felovia, quia fieri debet felleo animo.* Co. 4. 144: 
And again, Aus non facit reum, niſi.ozens fit rea; and a Mad-man is 
4mens,id eſt, ſine wente, Without his mind or diſcretion, and is only, and 
enough puniſhed by his madneſs, Co. L; 247. - - 
_ -  Saitis, if a Lynatick perſon killeth another during his Lunacy, it is Hobp4 
no Felany, (Plo. 260,) For all afts done by bim in his Lugacy, are as the 3+ 
a&ts of -an Ideot, Co:4- 125. | | 
DUneore tiels perſons ſerra puny in Treſpas, pur hurt fait al corps d auter, 
© If another Man ſhall upon malice procure a Madman to kin another, 
* though the Madman ſhall be excuſed ; yet the inciter or procurer ſhall be 
, puniſhed as a principal. Ba. 57. Vide hic cap.208, 

Now there be three ſorts of Perſons accounted Nog compos wentis, to 
this purpoſe, and the like. _.. 

1. A foolnatural, whois ſo (a nativitate) from his birth 3 and in ſuch 
a one there is no hope of recovery, 

s 2, He who was once of gaod and ſound-memory, and after (by fick- co.114 
neſs, hurt, or other accident, or. viſitation of God) loſeth his memory. 

3. ALunatick, 923 gevdet Incidis intervallis, and ſometimes is of good 
underftinding and memory, and ſometimes is Nox compos wertisr. 

Infant. An Infant of eight years of age, or above, may commit Homicide,and 
ſhall be hanged forit, vis. if it may monte (by hiding of the perſon ſlain, 
by excuſiog it, or by any other aQ) that he had knowledge of good and 
evil, and of the peril and danger of that offence. See 3H. 7.1. & 12. 
Stawf. 27, (Fitz. Coron. 118. 129. & Br. Corow. 133, 136. 

And yetSir Edw. Coke upon Littleton, f.147. faith, That it is of an In- 
fant, unti be beaſthe age of fourteen years: (which in Law is accounted 
the age of diſcretion) as it is with a Man Nox cowpos wentis 5 and that - 

Crimina 


<a »» $6 


- 


3; 
- 

| a 
— 


—_—— 
on 


Criminal Cauſes (as Felony, &c.) his at and wrong ſhall not be imputed 
to him, for that AFs non facit reve, niſi mens [it rea, Ec. Sir Fr. Bacon 38, 
accordeth. 
But an Infant of ſuch tender years, as that he hath no diſcretion or in« 
telligence, if he kill a Man, that is not Felony in him. 3/H.7. 1, 6. 


ow. 19- Tf one that is dumb killeth a Man, it is Felony 3 yet quere, how he ſhall 


Por 19+ 


Coe 135+ 


be arraigned. 


intent, &c, See hereof, tit.” Swrety for the Peace, antea, Otherwile, if be 
were not ſo born, but becometh ſo afterwards. See Br. Coron. 101, & 217, 
* That a Man which can neither hear nor ſpeak, may commit Felony, and 
* ſhall be impriſoned, &*c. 
Yet note, -in theſe former Caſes of Homicide, committed. by Perſons 
ing Nox comspos mentis, or wanting diſcretion, ſuch things happen by an 
involuntary ignorance z and therefore the Law accounteth ſuch att of 
theirs to be no Felony. | 
But if a Manthat is drunk, killeth another, that is Felony of Death z 
fox it isa voluntary ignorance in him, in as much as ſuch ignorance cometh 
to him by his own a& and-folly. Sir Edw. Coke L. 247. calleth a Drugkard, 
Voluntarins Demon, and faith, That ſuch a one hath no priviledge there- 
by, but what hurt or ill ſoever he doth, his drunkenneſs doth aggravate 
It. 
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Miſadventure or Caſe. CHAP. CXLVEII, 7.96. 


Y the Statute of Marl. cap. 25, killing a Man by Misfortune or Miſad- 
venture only, ſhall not be adjudged Murder. 
© Miſadventure, in a general ſignification, is where a Man is killed part- 
« ly by negligence, and partly by chance,and againſt the mind of the killer , 
and whea the killers ignoratee or igence is joyned with the chance : 
Or Homicide by Mifadventure or 1e more legally, is when any 
perſon doing a lawful thing, without any evil intent, eth to kill a Man 
caſually 3 by the Law of.God there was a City of Refuge appointed for 
ſuch perſon toflie unto, Numb.35: 15. & 22, Joſh. 20. 3. for ſuch ana&t 
happening in ſuch ſort, ſeemeth to be the Work of God himſelf, See Prov. 
16. 33, & Exod.21. 13. And by our Law now, this is no Felony of Death, 
neither ſhall there be any Judgment of Death given upon him ; but he 
ſhall have his Pardon of Courſe, for his Life and his Lands; yet he ſhall 
forfeit his Goods, in regard that a Subje@ is killed by his means. See 
Stamf. 16. a. b. Fitz. Coron.. 69, 302: © 354. Br. Forf. 9. & Co. 5. 
g1, b 


%elzol © * Asifa School-maſter in reaſonable manner beating his Scholar, for cor- 
kat. retion only, or a Man correfting his Child, or Servant, in reaſonable man- 


Stan, 12, 


ner; and the Scholar, Child, or Servanthappen to die thereof z this is Ho- 
micide by Miſadventure, Cro. 136. Bra@.121. 

So if a Man ſhooting at Butts, Pricks, or other lawful Mark, and by 
the ſhaking of his hand, or otherwiſe againſt his will, he killeth one that 
wa or paſſeth by, 21 Her. 7. 29.' Rede. 6 Edw.4. 7. Br. Coron. 59. © 
148; | 
, So if a Carpenter, Maſon, or other perſon doth throw, or let fall a 
Stone, Tyle, or Piece of Timber from 7 Houſe, or Wood, or other my 
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| s day. In theſe Caſes, ſome are of opigi 


hurt, or any. former malice, done oaly for-Diſport, and Tryal of 


Miſadventure. But Mr. Brook abridging this Caſe, faith, It ſeemeth = _ : 
rlaapre Þ | E 


from Cart;e. (and giveth warnitig thereof )and another is killed there: 
by agaialt his wilt, 21 #7. Coron. 59. Bra@.121. | 


So if a Laborer that is felling, or cropping a Tree, and the ſame, or ;p,,, 
part thereof, falleth and killerh a Mao. Io .Cor.yy 
So.if the Head of his Hatcher, or other Tool falleth from him, and *'* 1+ 


happeneth to-Kill one ſtanding by, Dex?.19. 5,6.6% ro: accordeth, * ſc. Thar 
© he is not worthy of death, but innocent. | 7 


by, and fhall give wiring tl 


flie the peri}, and yet another coor, 


thing, that may breed danger to ſuch as 
thereof,o chr chr) oa by, nay hear and 
paſſing that way ſhall be killed therewith. '* | | 
'- And ſoif Mer fhalf runar Tile,” Joft, or fight at Barriers together by Hoy, 
the Kings Commandment, and one of them doth kiltanother : tn rheſe for- 

mer Caſes, and the Nike; it is Miſadventure, and no Felony of Death. 

' And yet iaftich Caſes of Miſadventure;' as alſo where one killeth an- coy. 
other $e Deftndendo,” by the Conimon Law, theſe offences, were Felony of 
Death, and the offender ſhould have died for the ſame ; but now by the 
Statute, ſuch' offenders are to have Pardon for their Life and Lands, yet 
their Goods remain” forfeit” as before (at'the Common Law.) See (ett FE 
Statutes, 6 Ed.1. c.9. ' &-2 Fd.3. c,2. 21 E4.3.f4l.17. BY. Cor. 40. & Forf, 


9,13, 15. X | "IF 
: As in theſe Caſes of Miſadventure, and itrthe former Caſes of Homi: tin. ug, 
w>_ committed by Infants, and other Perſons, being Nor compos menthy, 58d! 
as alſo where one killeth another in defence of his perſon ; they ſhall be dif: $exz. 
inthis manner, ſz. If chey defire” ro purchaſe their pardon, they _ 

muſt upon. their Tryal plead Not Guilty (and ſhall give in Evidence the jegi.an 
ſpecial Matter) and'rhen this ſpecial Matter being found by Verdia, they 

11 be bailed, and then they myſt ſue forth a Certjorgri, to have this Re- 
cord certified to the Lord Chaucellot' of England, who thereuponſhall 
make them a.Charter or.Pardon of Courſe ynder the Great Seal, without 
ſpeaking of ſuing to the King for it. See Stawf- 15., © 

But if a Man be doing of an unlawful a&, though withont any ;evil Sant 
intent, ; aid he hapneth by chance to kill a Man; this is Felony, viz. Man- 
ſlaughter at the leaſt, jf not Murther, in regard the thing he was doing, 
was unlawful. Finch, fel.75. p 

As ſhooting of Arrows, or caſting of Stones intoan High-way,or other Stamk-120 
place, whither Men do uſbally reſost. hs. 

So of fighting at Barriers, or running at Tilt or Juſts, without the Kings !'*.7 

mandment, whereby a Man is ſlain ; and although it were by the Kings 4. 

mandment, yet. it was holden, Felony bythe Juſtices, tempore H. 3 

* Hob. p.134. contra. EPA P: 

Playing at Hand-Sword, Bucklers, Footbal, Wreſtling, and the like, 11 #3 
whereby one of them receiveth a hurt, and dieth thereof within a year gud _—_ 
that this is Felony of Death ; Cor. 114 

ome others are of opinion, that thisis no Felony of Death, but that they ** 
ſhall have their pardon of Courſe, as for Miſadecnture, for that ſuch their 
play was by conſent : And again, there 'was no former intent-to do? ®12 


So if 's Manbe'(m due and'convenient vo doing ary other lawful 118.144 


Manhood. | on 7 Firs Co 
A Mancaſting a Stone at a Bird, or Beaſt, and another Man paſſing by, 35. 

1s ſain therewith, quzre, whether this be Man-flaughter, or but Miſadven- S*< XN 

ture, The opinion of. Finevx, Chief Juſtice. in 11 H. 7. fol23. is, That if 3; cio 

a Man caſt a Stone over a Houſe, and killeth a Man, this is no Felony, but oo 
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"- be n6 Law, but wherethe caſting of a'Stone is lawful , as where a Maſon 
is untyling of a Houſe, &&c. but to caſt wn gone, and-not in lawful 
labor, ſeemeth to be Felony :- And fo was the' opinion of '** Mr. BraFor, 

89-122. *156,3. fol. 120 &- 121. And- Mr. Stxaford,. eſpecially if theeaſing of the 

166 <Stone be in ſuch place where Men do uſeto paſs by. Yet Mr. Bra@or, lib2. 

* cap. 17. De homicidio per infortunium '& caſnaliter, givetly theſe Rules, 

* Crimen non contrabitur niſi volunt as nocendi intercedat, O& voluntas &þ pro- 

poſturs diftingnunt malefitiuns, ſecunduni quod diti poterit de tnfunte &- fh- 

* rioſo, cum alterum innocentia conſilii tueatur, O' alterum fat#i imbetillitas xx- 

*caſet. Again, In maleficiis ſpeFatur voluntas non exitns, O« wibil interſit, 

# occidat quis, an cauſam mortis prebeat. : 


& ——_— 
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Caſual Death. CHAP. CXLIX. 7:97. 


- A Lſoa Man may be (lain by other caſualty, then by hands or means of + 1 
another Man : As by the fall of a Houſe, Pit,or Tree,&:. upon him 
or be killed by a Bull, Bear, of other Beaſt, *or by a Horſe, or Cart,c*c.' or 
be killed by ſome fall, which he himſelf taketh. 
And in theſe and the like Caſes, obſerve theſe Rules. 
x. Firſt, if a Man be flainin any ſuch manner, yet if it be by the means 
or-procurement,: or wiltal-default of another Man. This fhall be Felony in 
the party procuring or cauſing it. | | 
2. The thing which is the cauſe of ſuch caſual death, ſhall be forfeit s. 2, 
tothe King, ed, and taken for a Deodand, and the price of the thing Diodands 
ſhall be diſtributed in Alms tothe Poor, by the Kings Almoner , for Deo- 
dard, eft quaſiDeodandum, id eſt, in Eleemoſynas eregendure. But the Almo- 
ner hath no intereſt, as it ſeemeth, in ſuch Goods, but hath only the diſpo- 
ſition of the Kings Alms, Durante Beneplacits ; ſo that the King may grant 
them to any other. Sce Co.2. 30. Dyer 77. | 
The Office and Duty of this Almoner. See Co. / 94. 
Plo, 260, 3. The Forfeiture ſhall have relation from the e given; fo asthe 
Party or Owner ſclling thereof ( ſc. of ſuch thing as was cauſe of ſuch 
death) after the ſtroke given, taketh not away the Kings Right, but that 
he ſhall have it as forfeited, notwithſtanding ſuch Sale; 
C0.g.110, 


' Ed. 1. * | 

F.Cor.383 F 6. If he thatis foflain be under fourteen years of age, nothing ſhall be 

Sun. 21. forfeit tothe King as a Deodand for him, as it ſeemeth. 
© If a Man dieth ſuddenly, or by misfortune, Mr. Br«&ov, lib. 3. faith, 
© Tunc attachiare debeat inventorem nſque ad adventum juſticiariorum, & ſinei= 
\ © liter omnes illos qutin ſocietate illa interfuerint ubi tale accidit infortuning, 

F fol. 122. 

F, Indi&t- « And if a Man that is unknown be found dead in the Field, his Apparel 
Sane? and Money about him, ſhall be given to the Poor, &c. And if he were 
known, then his Goods ſhall be delivered to his Executors or -Admini- 


ſtrators, or to the Ordinary 5 but-ſball not be taken as a Deodard, in 
Hh 3 either 


-254 Homicide upon Neceſſity. Chap. 156, 
, either caſe' (for they are' not of the nature of a Deodand) they being no - 
| ; cauſe of his. death. bigs 4 | 
Þ:odend,. Next what ſhall be forfeited and takenfor a Deodand : The old Rule v,,,,, 
'F quid. . is, Omnis que mouent.ed mortem, fans Deodanda 5, and yet belides Deodand; G5. 
| . may be of ſame things that a Man ſhall moveor fall from, though the thing 
it ſelf movesnot : Astofall from a Ship, Cart, Mow of Corn or Hay, ec. 
'F . $0 as Deodands are any. Goods which do cauſe, or are occaſion of the death 
| . of a Man: by Miſadventure, Co. ibid, See more Fitz, Cor. 314, 326, 341, 


-342, 3444388, 389,398, 401, 409... 
'F .1,.--If a Man killeth another with my Sword (or other Weapon of mine) s:. vp, 
| my Weapon ſhall be forfeit, as a Deodeyd ; for it ſhall be adjudged my 
i fault, that I' did not keep my Weapon from him, Do. && $7. fol. 156. b. 
If I ſhall lend another Man my Sword, or other Weapon, knowing him 
i to be minded togo fight, or make an affray therewith, and he with my 
'Y Weapon in ch hr or affray, killeth one, quere, if this be not Felony in 
| me: For you ſhall find that an Abbot that lent a Bow and Arrows to an- 
/ ,. Other, to the intent to kill the Kings Deer, was therefore fined and ran- 
| ſomed. Cromp. Author des Conrts, fol.1g1. | | 
| '_  Thelnquiry of ſach caſual death, belongeth alſo to the Coroner : But 
if the Coroner cannot have the fight of the Body, and ſo cannot inquire 
| thereof, quere, how, the King ſhall be intituled to the Goods, Vide hic 


poſtes. | y: | 
* The Office of Coroner in ſuch Caſes, See Bra@. hb. 3.. & Cromp. 
©226, : | | 
Homicide upon Neceſſity. CHAP. CL. 7.98. 
5.1. CQOmetime the Juſtice of Law commandeth a Man to be put to death, 
Faice As when the Judge hath pronounced Sentence of Death againſt an of- 
c J.6 


— wp nder (attainted by due courſe of Law) there (in due execution of Juſtice) 
7ofice. an Officer, or other perſon thereto lawfully deputed, may orderly execute 1 

ſach Judgment or Sentence according to his Warrant ; and ſuch Sentence 

or Judgment pronounced: by the Judge, and after lawfully executed 

by the Officer, leaveth the name and nature of Murder or Homicide , 

nd is called Juſtice, or rather Judgment, which is the lawful execution of 


uſtice. 


ann ſanguinem, licet juſte occidatur ifte, tamen peccat mortaliter propter in- 

tentionens am—_—_—_ Bradt. — X2Y 

_-  Butife cer, or Ot on, proceed therein upon his own Srint. 13: 

Authority, - without Warrant, or Now obſervato ordine juris ; Cbes an tern 

offender worſt wh we. ar upon him to be hanged, if the Sheriff or fl133- 

other Officer, &c. ſhall behead him, or by other means put him to death. 

This is F deny in ſuch wm Co. J. 14. | 
Alfo if a Stranger being not thereto lawfully deputed, ſhall (upon his <anc. 15 

| own Authority) put todeath an offender that is Rn to rr [This is = 

| Felony, See C0.7. 14. @. | | 

| Nay, if the Judge himſelf, who gave the Judgment of death upon an 


- him. | 
| : , If the Juſtices of Peace ſhall arraign a Man of Treaſon before them at 
; their Seſſions, who is found guilty, &c. and thereupon is hanged : This 
| is 


[ 


I/tud autem howicidium, ſi fit ex livore, vel dele@atione effundendi bhuma- - 


oftender, ſhall after put the ſame offender to death, it is not juſtifiable by | 


ws. © « 


o* 


F.Cor.162 
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Chap. 150: Homicide npon' Neceſſity. 
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wn 


_— 


is Felony, as well in the Juſtices, as in the Sheriff, or Officer which ſhall 
hang him : For that the Juſtices of Peace had no Authority therein, but 
it was Coram nor Judice. LeFnre, M. Cook, See alſo Co. 10. fol. 56. 

If the Juſtices of Peace ſhall arraign-a Man of Felony, upon an [adi&- 


ment of Treſpaſs, whereupon he is hanged. This is Felony inthe Juſtices, 


-but not in the Sheriff or Officer. Le&zre; 21, Cook, The difference between 
theſe two Caſes, appeareth in my Lord Cooks Reports, lib. 10, f.76, ſe. For 
that in this laſt caſe, the Juſtices of Peace had Juriſdiction of the Cauſe 3 
and therefore, although they proceeded inverſo ordine, or erroneouſly, yet 
the Officer is excuſable. | 

Sometimes alſo the Juſtice of the Law tolerateth and ſuffereth a Man Turatts: 
to be lain, ſc. for the neceſſary execution and advancement of Juſtice, 
which otherwiſe ſhould be left undone : And in ſuch caſe, the Law of the 
Land imputeth not it asany fault to him that ſhall ſo kill a Man, but freely 
diſchargeth him thereof, without the Kings Pardon. 

As a Sheriff, Bailiff, or any other Perſon who hath a lawful Warrant 


Samt. 12- to Arreſt a Man indicted of Felony, may well juſtifie the killing of him ; 


F Cor, 363 
nl. 13-j, nd a Felon upon Hue and Cry, or otherwiſe: And if he will not yield 


E.Cor.n88 
& 32s. 


22 Afl.35 


if he will not ſuffer himſelf to-be arreſted, and yield himſelf, and that 

they cannot otherwiſe take bim. | See 22 Aſi, 55. &- Fit. Cor. 288, &- 
28. 

And ſo every perſon whatſoever, without any Warrant, may appres 


blame. See Fitz. Corow. 328. & Co.5. 109. b. | | 

.  Herewithalſoagreeth: the Do@or and Student, lib.2. cap.q1. ſaying, If 
any perſon that is no Officer would arreſt a Man that is Outlawed, Abjured, 
or Attainted of Murder, or any other Felony, and ſuch offender ſhall dif 
obey the arreſt, and by reaſon of that diſobedience he is ſlain, the other 
ſhall not be impeached for his death; for it is lawful unto every Man to 
arreſt and take ſuch perſons, and to bring them forth,” that they may be 
ordered according to the Law. - 

An offender 1n Felony is led towards the Gao), and breaketh away 
from thoſe that conduct him, and maketh refiſtance, or flieth 3 his 
Conduttors may juſtifie to kill him, if they cannot otherwiſe take him 
again. 

A Priſoner in the Gaol attempteth to eſcape, -and having broken his 
Irons, ſtriketh the Gaoler (coming in the night to ſee his Priſoners) and 
the Gaoler (layeth ſuch a Priſoner. This is no Felony. 

Riotors, and ſuch as ſhall make any Forceable Entry, or Detainer, 


to be arreſted, but ſhall refiſt or flie, the purſuer may kill him without 


Cro, 
d& 158, againſt the Statutes, if they ſhall reſiſt the Juſtices of Peace, or other the 


Kings Officer, or ſhall not yield themſelves, but ſhall ſtand at their defence, 
whea the Juſtices of Peace, or other Officer, ſhall come to arreſt or remove 
them, if any of them happen to be ſlain. This is no Felony in the Juſtice 
of Peace, or Officer, orin-any of their Company that killeth ſuch Riotors, 
Oc. Lamb. 310, 

The Sheriff, Bailiff, or other Officer cometh (by vertue of the Kings 


_— Proceſs) to arreſt another for Debt, or Treſpaſs, who maketh reſiſtance, 
As St. and thereupon is ſlain by ſuch Officer, or any of his Company; this hath 


been taken to be no Felony, tawer quere, what the Law is at thisday : For 


Sam. 13, . 
TY: although the Sheriff (being the Kings Officer) ought to ſee the Kings Com- 


mandment to be executed, yet that muſt be underſtood to be executed by 
all lawful means and ways. 
But in all theſe former Caſes, there. muſt be an inevitable neceſlity ; /z, 
That the offender could not be taken, &c. without killing of him. = 
9 


- 
A” 


_— —_w. y Wy 
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__ Chap. 156 


on - Albinan Appesl of Felony, if the- lane and Appellee dojoyn 37 B6ay 


Se dfes- to try it by Battle, and therein one doth kill-the other: 5 ' as the Law doth 
cdexds 164+ low ſuch trial 3 : ſa dothit allow the event'to be; juſtifiable , as depend- 


$5. 
ecefſity, 


6 


ing upon the Judgtnent- of God,” who giveth Viftory according to 
Truth. ET | 
So a Man as a Champion intrial upon a Writ of Right,if he killeth the 
other. This is no Felony, Plo.g. b. | | 
« If two. Men Tilt or Turney in the preſence of the King, or if two gy, 
« Maſters of. Defence, playing their prizes, kill one another; it is not 
« Felony. 
$ Neceſlity of three ſorts, /c. 
© x. Of conſervationof- life, e>c. yuh 4 
< 2, Of obedience, as where the Wife ſtealeth with her Husband. 
* 3. Of theatof Gad, orof a ſtranger. 
©Yet in theſe Caſes, Neceſlity priviledgeth in caſes of Homicide only 
$ when it is inevitable. BraZon: 
And in Caſes of Theft only Quoed jura Privata, ſed mon valet contra 
Rempublicam. Be. 32. | 
- Alſo whenone Man killeth another in the neceſlary defence of himſelf, 
or his, thereby to deliver hiinſelf, his Poſſeſſions, or his Goods, or ſome ] 
other perſons, which he is bound to defend from peril, and which cannot - : 
otherwiſe eſcape. Thisis Hemicide tolerated = necefiity. 
* And here the Sword is (as one faith) a Weapon of defence to keep 


13þ 


SH © off violence, and the uſe of it-made lawful by the Law of Nature, 
Perſo 
bogs, 

Goods; 


* charged with the death of another, ſaying, That they were driven 


tVins vi, crc. Yet cum moderamine inculpate tutele, &- pro hac vice 


© tantnmw; 


To kill an offender, which ſhall attempt Felonioufly co murder or 24a; 
rob me in my Dwelling-houſe;:or in or near'any High-way, Cart-way, *: _ 
Horſ-way, or Foot-way, or that ſhall attempe Burglary, or Feloniouſly H "7 P. 
to break my Dwell e inthe night : This is juſtifiable by my ſelf, 79-7: 
or by any of my Servants, or Company, whom the 1aid evil doers ſhall carl 
ſo atterapt'torob or murder 3- or by any perſon being in my Dwelling- * 1:4. 
hands, which - the ſame evil doers fhall attewpt ſo to break by ,**** 
night. | F | 
> And this being ſo found by Verdi& upon Trial, we ſhall be all diſ- 
charged without loſs of Life, Land, or Goods, or Pardon. 24 H. 8. cap. 5. 
st — 46. 

o kill a Thief or Murderer, (ſc. one which goeth about to Rob, or 2541 12: 


Murder me) in the defence of my Perſon, my Houſe or Goods, was no gb 


wt HH & £1 


Felony, but juſtifiable by the Common Law, before the Statute of 24 H.8. « 330 


cap.5. (which Statute doth alſo declare the Law to be fo, and doth enat 
it) Stamf. 14. See Co.5. 91. 11.82. Br, Coron. 100. 102. And yet at 
the Common Law there was this difference, ſe, That he which killed a 
Thief which would have robbed him upon the High-way, ſhould for- 
feit Goods 3 but he which killed one who would have robbed or murdered 
bim ih his Houſe, ſhould forfeit nothing. Co. 11. 82. See Exod. cap. 
22, 23, | 
 Andif oneor more come to burn my Houſe, I, or any of my Servants ,. i... 
may juſtifie toſhoot forth of my Houſe atthem, or may iſſue forth, and xiuc>. 
kill them 3 for ſuch intent of theirs is Felonious. Br, Coron. 100. | 
It a Woman kill him that aflaileth her to raviſh her : This is juſtifiable 
by the Woman, without any Pardon. Sir Fr. 82.34. 
* And in theſe Caſes, 8e Defendendso' is a Plea for him, or her that is 


©to 


withſtanding he 
Goods aad Chattels 3 for the great regard which the Law'hathof a Mans The Prnal- 


« tothat they did, in their own defence, the.other fo aflaulting them, 
c & Fe 


<If divers be in danger of Drowning, by the caſting away afia Boat or 
* Barge, and one of them.jgets to. a Plank, or on-the Boats fide, to keep 
himſelf above the Water, - and another to ſave his life, thruſt him from ig, 
* whereby he is drowned. This is neither Se-Defewdendo, nor by Miladveny 


*rure; yet juſtifiable. ' 74em' 30. 


* And for this inevitable 'neceſlity BraZor giveth this Rule,$3 auteas in> 
* evitabilis, quia occidit hominem fine odii meditations.in metu dolore aniu 
*/e. & ſua liberands , cnmvaliter evadere non-poſſet, non tenctur ad penam 
. _— 20, 5 | | 
J\.: 4 If a Man impriſoned for Felony eſtape, and the Gaoler- purſues him, 


- but he refiſteeh and refuleth to yield himſelf, and thereby che Gaoler kills 


*him ; this# juſtifiable ad not Man-ſlaughter, But otherwiſe it is in cate 
% the Imprifonment were-for Deb, ' Per Ko Þs Rep. part. 2. p.187, - 


'-'* But if a Man ſhall for6eably- get, and keep nofis Houſe, and 5. 7- 
the' other ſhall come io the night anidfice this Houſe, they within cannat Provivites: 


Juſtifie to ſhoot and kill him, or any'of his company, for tharthey in the 


Houſe were there unlawfully.) Sce-Cromp. 26.) | | 


If one cometh (in the day _ to my Houſe, tobeat me, -and doth 
make an aſſault upon me. im'my Houle, « and f with ime, «and I kill 
him in defence of my. petfoniz yet in thiscaſe I forfeit my.Goods, and 
muſt have the-Kiogs pardon, except itbe found, chat the Aſſkilant came 
with a Felontous intent eokdl{ orrobime. taport .t "£414; act ) 
oa tHHncT ones (in the Cay Gene, orin the night) to enter intomy 
aſe, - pretending tirte:thereto;: and 20put me ourof my Poſſefiion, and 
I kill him + -This ſeemeth ro be Mandlaughter in me; - ” 132] '/ 
 _ Note, if onekillatrue Man, indefence of his perſon, therr ought to 
be ſo great a ueceſlity, that it mult-be eſteemed! tobe incvitable; cor other- 


i wiſe it will not excuſe, but that it isFelony, alctiough thac the other pur- 


ſues him ; and therefore he that ſhall-be aflaulted/by a truc Man, muſt firſt 
flie as far as he can, andtill be be lerred by ſome Wall, Hedge,: Diech, preſs 
of People, or other Impediment 3 fo as he can flie no further without dan- 
ger of his life, or of being wounded' or maimed;/ and yetinnuch caſe, if 
he kill the other, he ſhall -be committed till the'cime of bis eryal; and 
mult then get his pardon; for his Life and his Lands, (which pardon not- 

hall have of courſe) but he ſhalt loſe - and; forfeit his 


life, Fitz. Coro. 116. C0.5. gt. b, © See hereof Paulo antea, tit, Felony by ®: 
Miſadventure. to iÞ 


£o.4, 91. ©  - | A. makethan affray-upon B. and Ariketh 3. .and 3. flieth ſo far as he s.8. 
447.2. can for ſaving his life, before any'ſtroke givenby'z. and 4 continuerh $5? 


a-his aflaule ; whereupon B. doth alſo ſtrike 4; and: killetyhim. This is 


Homicide in his own defence; otherwiſe it ſeemeth to ſome; if 8, had 


I. 
"ant. 15: froken the. firſt blow, or had ſtroken before he-had fled ;/and yet by 
"other good opinions, the firſt ſtroke, or who began the affray, is not 


material ; but the whole matter will coofiſt upon the inevitable neceſ- 
fity (ſe. whether the Taid B. who killeth. 4. :coyld not'thave eſcaped 
with þis life, &c. without killing 4. for otherwiſe it wilt notexcuſe 8, 
for 'CunF42 prive tentenda : And as it is a charitable, fo itisa/fafe prid- 
ciple (in theſe caſes ) not to uſe an'iextremity, till thou haſt tryed all 


means. 


Ecor284 |. Alſo it is holden inthe former caſe; if B.\(before he had fled) bad . 
Stam, 15, {triken 4, and given him divers wounds, that yet if he flic toa (treight be- 


fore 


— — 


Co EC NT” 
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fore he givs A. the mortal wound, and then he giveth his deaths wound 
this is Homicide in his own defence. . 
' But inthe formercaſe, if 3,-upon malice prepenſed had firſt ſtrucken x.cer.yg, 
4-and then B,flieth to a ſtreight or wall, and 4.purſueth him, and ſtriketh Croup2 | 
him, and 8. killeth 4.theteupon, This is Murder in #. for the malice pre- ** 
was the ground and beginner hereof. 'j . 
Yet if there had been former malice between 4. and 3. and they meet 
fuddenly,. and 4. aſſaulteth 3. and-3. before any ſtroke, by him given, 
flieth ſo faras he cans. and A. purſueth him, and then 3, killeth 4. This 
ſeemeth to be Homicide in his own'defence, notwithſtanding the former 
malice. 
| Copſlones Caſe: There was malice between CopiZone and one 8. and ,, x, 
they had fought Yivers times, and after met ſuddenly in Lowdon-ſtreet, and Croup 27 
C. told 8. that he would. fight with him, and 8. anſwered, that he had no- 
thing to ſay unto him-3' and 8. weat to the Wall, and after C. aſlaulted 8. 
and then; ſtruck and killed C 3 and it was found that C. began the afiray, 
and 8. was thereupon diſcharged, without forfeiting any thing. But that 
was by force of the Statute of 24 H.8.c.5. | of) 03 414] 
A Maa in fight falleth to the groudd, there his flying , ec. is not nece(- 
fary, &c. Sec hereof before, 7. a9 
Alſo if a Thief afſaults me to rob or kill me, I am not bound to flie to Sunt 1, 
a Wall, &c. as I muſt incaſe a true Man aſlaults me. - : , 
.._ If anOfficerof Juſtice, or Miniſter of the Law, in the execution of his co.z.;8, 
Office, be aſſaulted, he is not bound to flie to a Wall, ec. as other Subjects 
{:.. Alſothe Servant may juſtifie the killing of another, in defence of. his 
Maſters Perſon or Houſe, if the hurt cannot -be otherwiſe: avoided, pr. 
-Coron. 63. | 7 of oo teagy | 
Alfo the Servant may juſtifie the killing of biw,who robbed and killed *! #4-39 
his Maſter; ſo that it be done preſently, + 
In the defence of the of my Goods, I may juſtifie to beat him 
that ſhall wrongfully take them from me 3 but I cannot juſtific to kill him, 
except he be a Thief, | 
So then, to kill a true Man in defence of my ln caſe where there 33561. 
is an inevitable neceſlity, ( ſc, that: I firſt (hall flie ſo far as I can for ſaving ,. 
my life, &e.) This is no-Felony of death, &c. But otherwiſe it is to Kill Stunt. ty, 
atrue Man'in. defenceof the poſitfiion of my Houſe, Lands, or Goods, * 
that is Man-ſlaugheer (atleaſt) as it ſeemeth. 
* In cafe of killing a Man Se Defendendo, there muſt be extrema neceſ- Kobagy.) 


3x 


- 


< tas; forif a Man fi _— a place, beyond which he cannot go, and 

© before he come there, kill his priſoner. This is not juſtifiable, for he = 

< muſt go tothe utmoſt place before he ſtrike. Dye 
' © Sir Francis Bacon taketh this difference in theſe former Caſes of ge - 

* Defendendo, ſe. When the Law doth intend ſome fault or wrong in the 

* party that hath brought himſelf in the neceſlity : This be calleth Ne- Cro 

* ceſſitas culpabilis, and ſaith this to be the chief reaſon why $e ipſum de- 3 


* fendendo isnot matter of Juſtificatiop, _ but he muſt ſue out his Pardon, 
* and ſhall forfeit his Goods, becauſe, the Law intends it-hath a begin- 
*ning upon an unlawful cauſe; for Quarrels are not preſumed to grow 
* without ſome wrongs in. words or deeds, and ſo malice on either 
*part 3 and it is hardly triable in whoſe default the quarrel began : 
* But where I kill a Thief that aſſails to rob me (and the like ) and 
*T kill him, here there can be no malice or wrong preſumed on my part. and, 


© Ba. 33- bÞ1 
If 


* 


u_—_— 


1 5 | 


Chap. 151. Buyloy. 259 | 


Cromp.39 


If any Foreſter, Park-keeper, or Warrener, or any in their company; 
ſhall kill an offender in their Foreſt, Park: or Warren, which (after Hue 
and Cry levied to keep the Peace, and to obey the Law) will not yield 
S_ but will flie, or defend themſelves by violence ; this is no 
Felony : 

But if any ſuch Keeper by reaſon of any former malice, will lay to any 
Mans charge, that he came to do hurt, whereas he did not, neither 


et quere, if there were any former malice, in ſuch Keeper, 


" was found wandring nor offending, and ſo kill him 3 this is Felony in ſuch 


Y 

A 

ts 
Re, Cor. b 
85. 
Samf.130 


Cort. 36. 


Samf, 30. 


106. 


Kee per. 


And ſointhe former Caſes, where a Man is ſhin for the execution of 


Juſtice, ſe. when the offender ſhall'diſobey the Arreſt, refiſteth, or flieth, 
and ſo 1s flain : As alſo where any Man ſhall be flain by an Officer, or other 
r(on, in keeping or preſerving the Peace ; yerif ſuch Man-ſlaughter, or 
illing of tuch an offender, be committed wittingly, willingly, and of pur- 
poſe, under colour of execution of Juſtice, or keeping of the Peace ; this 
1s Felony. Seethe Statute of 1 Jac. c:8. 


—— ah 


1s nothing but the rabbing of a Houſe :. But in qurLaw itis t 
when one or more inthe nght time, do break or eter into anothers dwel- 
ling-houſe felonioufly, wherein ſome perſon is, or # Church, ' or the Walls 
or Gates of aCity, or Walted Town, with an imtent to rob, or todo any 
other Felony, although he or they * do not execute the fame, or” dotake 

| or carry away nothing; yet it is Felony of Death, and the offenders ſhall 
not have the benefit of their Clergy. Dyer 99. Stamf. 30. Fitz. Coron,185. 


6 | 
pe? And if the intent or fa& of this offender be to ſteal; this is like 
Robbery. -If to Murther, it differeth not much from Murther 5 and fo of 
* other Felonies. Weſt. 

Firſt for the time : Burglary cannot be committed in the day time, but 
only in the night 3 for all Inditments of Burglary be, 2zod no@anter free The tim 
git : And the night (to this purpoſe) beginneth at the Sun- ſetting, and con- 
8.7. tinueth to the Sun-riſing: And therefore to break a houſe, ec. after the 
we mhe't- Sun-ſetting, and before it be dark; or after day light in Summer, and be- 

fore the Sun riſcth, is Burglary. 


2% Man break the Houſe to do Felony, and yet entreth not, it isno Bur 
* and that the Inditment muſt be, Fregit & intravit.” And yer by the opini- 
on of Shard. 27 Afſ. 38. And by the opinions of Sir Anth. Brown, Sir Edw. 


Burglary,, CHAP. CLL. 7.99. 


Urglary *is compoſed of two French words, Burg (a Village or a Farm- «, x, 
1 houſe) and Larron (a Thief )* and fo* inthe natural nos, pefening 
aken to be, 


$. 2, 


Next, for the manner : It is holden'(by ſome good opinions) That if a s. 3. 
glary z The mans 


Crow. 1, 2fontague, and Sir Rob. Brook, late Chief Juſtices of the Common Pleas, and 
$'23þ others, (as Mr. Crompton reporteth) if a Man do but attempt or enterpriſe 


and. part 
bÞ114, 


to break or enter into a dwelling Houſe by night, tothe intent torob, or 
kill any perſon there, though he make no actual Entry, yet it is a full and 
compleat Burglary : For in fuch Caſes Yoluntas reputabitur pro fatto, 

As to put back the Leaf of a Window with his Dagger. 

To draw the Latch of the Door. 

. Fo turn but the Key, being on the inner fide of the Door. 

Soto break the Glaſs-window, and to draw out aty Gouds there with 

an Hook, &c, 26 EI, at Staff. Aſſizes: | 


£0 


A—— 
Inn 


360 Prrglay. . _____ Chap.1gy, 
era Soto break a hole inthe Wall, /and to ſhoot in thereby at any within © 
the Houſe, 4vderf. part 1, p;114. . arts oc 
- - So(the-Door being opened by.ſome of the Houſe) if any the attemp... 26 Eli 
ters ſhall diſcharge a Dagg againſt, avy in the Houſe, and in diſcharging 
his Dagg, ſhall hold bis over the threſhold, though he ſet no foot 
over. | % 

__ - *Butif Thieves come to a Houſe, and ſome withia open the Door, Au.yn 
<« and one of the Thieves. ſhoot atthe Man, and miſs him, and the Bullet * 214, 
& break the Wall of the Houſe. This is not Burglary. | 

« Or, if they makea holein the, Wall, and perceive a Man to come , , 

« by with a Purſe, or any thing elſe in his hand, and ſnatch it away : This :.p,u, 
« js Burglary. , So one came to a Gentlemans Window, and {aw a Cabinet 

<« with Money init, and-pulling it tohim, took out the Money, he way 

© executed far it. | 

Soif uponan attempt of Burglary, they within the houſe ſhall caſt out 
their Money for fear, and the attempters take it away. 

And yet there is no Actual Entry made, in any of theſe Caſes. 

But if a Thief ſetteth but his Foot over the Threſhold, or into any 
part of the Houſe, tocommit Felony, © or ſhall for that purpoſe but put his 
© hand in at the Window, or at any hole in the Wall”; this much more ſhal 
convid him of Burglary. 

Alſo.one being tet down the Chimney in the night, to commit Felony, cya, 


It was adjudged Burglary by Sir R. Manwood, Chicf Baron, and yet he - g 
broke not the Houſe. --. 3, ; 

So it is to come into the Houſe by the help of a Key. 

So if ſuddenly one come into the Houſe by night, the Doors being 
open, and the owner flieth to his Chamber, and the offender is taken Di 


ſhoving at.the Chamber door. > of | 
;- Soisit, if Thieves pretending that they be robbed, ec. ſhall come to 
the Conſtable, and pray him to make ſearch for the Felons, and going with 
the Conſtable into a Mans Houſe tofearch, they rob the good Man of the 
Houſe. -This-is Burglary. JO 2 34+ | 
So if a Servant conſpiring with. another to rob his Maſter, ſhall open +: El. 
his Maſters Door or Window 1n the night, and the other entereth thereat 3 — 
this is Burglary in the Stranger, by the opinion of Sir Roger Manwood ; and 
the Servant is but a Thief, and no Burglar. Fo, a 
And yet the Houſe was not broken in any of theſe Caſes, | 
If a Thief find the Door open, and cometh in by night, and robs the 
Houſe, and be taken with the manner, and breaks a Door toeſcape ; this 
is Burglary : Yet the breaking of the Door was without any Felonious in- 
tent, butit is one intire aQ. Sir Fr. Ba. 65. 
 <If a Manin thenightentereth into the Houſe by a hole, orata Wall 
© broken before, and taketh away any thing, or to the intent todo any Fe- 
<lony, it is Burglary. . - 
; But if one cometh into my Houſe in the day, and there hideth himſelf © 
till night, and then robbeth me; or if I ſhall lodge one in my houſe, and in 1: 
the night he robbeth me ( /c. goeth out of my houſe, and taketh away ſome 
of oy Goods with him,.) yet this is no Burglary, for that he broke not my 
Houſe. For the firſt Caſe it was ſo holden at Derby, Af. 32. El. Cromp. 34. 
See hic poſtea. Lxere of his opening the Door to go'out and eſcape, if that 
ſhall nut make it Burglary. 
Allo if divers come to commit Burglary, and but one of them entereth, ,; q 41 
and commit it, the reſt ſtanding about the Houſe, or not far off, to watch 


that no help ſhall come : This is Burglary in all that Company. k | 
at 


| Chap.151. Burglary. 361 

'|  — But Mr. Fizch(1ib.2.) deſcribeth Burglary to be the breaking and entry 

of a houſe inthe night, with a felonious intent to kill or ſtea], although no 
Man be killed, nor any thing ſtoln. 
.- Now concerning the place, it may be either. publick or private z pub- 5, 4. 
lick, as the Chutch ar Walls, or Gates ofa City, or Walled Town ; private, The Place: 
as a Dwelling-houſe : And here commonly it is-nv Burglary, unleſs ſome 
perſon be at that time within the houſe. 
and.part- And yet 4». 36 EL. Termino Paſch.” at an Aſſembly of all the Juſtices 
13% at Serjeants-Inn, it was reſolved, That the breaking of an Houſe in the 
'Y; night,” with an intent to commit Felony, is Burglary, although that no per- 
| .-* ſon be withinthe Houſe; for the Law is, That every Man ought tobe in 
ſecurity or ſafety in the night, as well for their Goods, as for their Perſon ; 
and that the ancient Prefidentsare, 9nod domuns noFanter felonice & burg. 
fregit, without ſaying Domnn man , or that any perſon was in the 
Houſe 3 and that the reaſon why of late times theſe words have been put 
into the Indiment ( ſc. that ſome perſon was in the Houſe) was, for that 
in ſuch caſes the benefit of Clergy was taken away : But now by the Statute 
18 Eliz.6. Clergy is taken away in all caſes of Burglary 3 and therefore the 
Judges then all agreed from thenceforth to put the ſame inexecution ac- 
cordingly. I have ſeen this thus reported out of a Book of Pophamr, late 
Lord Chief Juſtice of the Kings Bench. 
= I C0.4. 40. And if a Man hath a Dwelling-houſe, and he and all his Family (upon 
' ſome occaſion) are part of the night out of the houſe, and inthe mean 
time one cometh and breaketh the houfe- to commit Felony ; this is Burg- 
lary. f | 
Thid. 48 if a Man hath two Dwelling-houſes, and ſometimes dwelleth in the 
one, and ſometimes at the other, and: hath a Family of Servants in both ; 
and in the night,when his Servants are out of the houſe, the houſe is broken} 
by Thieves.z this is Burglary. Adjudged'38 F138. ' * - _ 
I have alſo ſeen a report of Judge Pophamy, that Termino Trim. 36 Elis. 
it was reſolved by the Judges, thatif a Man had two houſes, and dwelt 
- ſometimes in one, and ſometimes in the other ; ' if that houſe wherein he 
neither then was, nor had any Servants, were broken, &c. That this was 
Burglary, although no perſon then dwelt or were thereig. 
cromp.z33 If onebreaketh a Chamber in Lincolns-Inn, (orin any other Houſe of 
Court or Chancery, or in any Colledge in Cambridge or — in the 
night, to the intent to commit Felony there, this is Burglary, although 
there wereno perſon in the ſame Chamber: For the Colledges and Houſes 
of Court and Chancery be intire Houſes, whereof ſuch Chamber is parcel ; 
ſo that if any perſon ſhall bein any other Chamber within the ſame Houſe 
or Colledge at the ſame time, it is Burglary. 

One P. was arraigned of Burglary, 22 Eliz. for that he aſſaulted one 
of his Companions of the Inner-Temple, Lozdox, in his Chamber, there to 
have killed him inthe Evening, &c. But had his pardon. 

A Servant who lieth continually within his Maſters houſe, openeth the 
doors of his Maſters houſe in the night torob him ; this is Burglary, Le#, 
Mr. Cook; tempore H. 8. See hic amea. 

' A Man cometh as agueſt toeat and drink in the day time, and there 
ſtayeth till night, and inthe night time breaketh his Chamber, or any part 
of the houſe to rob his Hoſt 3 this is Burglary. 1bid. 

_ A gueſt cometh to a common Inn, ec. and the hoſt appointeth him his 


Chamber, and in the night the hoſt breaketh into his gueſts Chamber to 
rob him'; this is Burglary. 1bid. ' 


ax 


Cromp.32 
2 I; 


Li c Alſo 
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'  _ INES 
Alſo the breaking (ia the night;) of a Stable, Barn, or other Out-houſe Br. Cor. 
adjoyning to, or parcel of, or near tothe Dwelling-houſe, to the intent to 115, 
ſteal, is Burglary, though he take nothing, Fi, /ib.2. 

At Summer Afſizes -at Cembridge, Ar. Dom. 1616, two Men were ar- 
raigned and condemned for Burglary before Sir James Altham Knight, for 
robbing a Back-houſe of ,Kobert Caitle. Eſquire, 1nthe night 5 which Back- 
houſe was ſome eight or nine yards diſtant from his Dwelling- houſe, and 
only a pale;reaching between them : So that although this offence be not 
committed in the very Body ofthe Dwelling-houſe, but in ſome other houſe 
near unto it, and being; parcel of or belonging to the Dwelling-houſe, it is ©9137, 
Burglary. | 

=_ a Booth or Tent in a Fair or Market, are not eſteemed in Law for 3 abys 
a Dwelling; houſe, northe breaking thereof in the night time tobe Burg- 1:6. * 
lary ; althaugh the robbing of them be made as penal as Burglary, if the ©0111, 
owner, his Wife, Children, or Servants, were within the ſame. 
S. 5. Laſtly,.(to make it wm. x] a purpoſe and intent for which the of- 
The intent. fegder cometh, muſt of neceſlity be to kill or rob ſome perſon, (or to com- 
mit ſome other Felony) otherwiſe it is neither Burglary nor Felony. 
_ And therefore to, break a houſe-in the night, tothe intent to kill any 1}*+" 
ſon therein, it is Burglary, although he never touched him. at. 
— it is, if the purpoſe were to rob, although the offender taketh away =_\ 
notning. ; 26 
But if, a Man break and enter an houſe by night, of purpoſe only to Sram 1 
beat a Man, this is but Treſpaſs. Abr. d' Aſſ.75. _— 
Rope, fe. Andif the intent wereto commit a Rape, which ſome think to be no Lind. 
c4p.107. Felony by:the Common Law,but only a —_— then there is ſome doubt, ©®ÞY 
faith Mr. Lembert. And Mr. Crompton ſaith, That if a Man breaketh another 
Mans houſe in the night, and raviſheth a Woman there, this is no Burglary ; 
for (ſaith he) Raviſhment is no Felony by the Common Law, as Burglary is, 
although itbe Felony at this day by the Statute : But it may ſeem by Mr. 
BraGon, Glanvile, and Stamford, That by the ancient Common Law it was 
Felony. The words of Mr. Bra&on, lib.2. are thus, Olim quidem corruptores Sanf. 1 
virginitatis & caftitatis ſuſpendebantur, &c. modernis tamen temporibus aliter **5 
obſervatur, quia pro corruptione virginis amittuntur membra,@c, And a little 
after, Adelſtanws 3 raptus mulicerum ne fiat, deſendit tam lex humana quam di- 
vina : Et ſic fuit antiquit#s obſervatum, quod fs quis obviaverit ſolam, cum pace 
dimittat eam,@c. $i autem contra voluntatem ſuam,Q*c, jatat eam ad ttrram, 
foris facit gratiam ſuam, ©c. Quod ſi concubnerit cum ea de vita & membris 
ſuis incurrat dammem, &c. And with this Mr. Glanvile alſo agreeth, fol. 112. 
& Co. L.ſe.190. Note, That the words; De vite & membris ſuis incurrat 
damnum, doimply the offence to have been Felony of Death. zr. Cor.204. 
Vid. Co. L391. | | 
Alſo amongſt the Laws of S. Edmond, ſometimes King of this Realm, 
you ſhall find this Law, Qui cum Nunna vel ſanfFimoniali fornicetur, emen- 
detur ſicut homicida : A' multo fortiori, then ſaith Mr. Stamford, ſhall he be 
puniſhed if he had raviſhed her. So as Rapeat the firſt, (ſaith Stamford) 
was grievouſly puniſhed, until the. time of King Edward the Firſt, who 
ſeemed to mitigate the pain thereof by the Statute of Weſtm. 1.cap.13, which Welw. 
gave two years impriſonment and fine;but ſpying the miſchiefs inſuing upon p, p.ge 1 
the ſaid Law, at his next Parliament holden at Weſtminiter, called Weſt m. 
2, cap. 34. he made the offence of Rape to be Felony again, Br. Coron. 
204- 
Note alſo by Britton, fol.17, It is no Burglary in an Infant under four- (opt 
teen years of age, gor in poor perſons, that upon hunger ſhall enter a houſe 
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f l . " 
- | - for vidual underthe value of twelve pence, nor in Natural Fools, or other 

. perſons that be Non compos mentis 3 but for Poorentring for Vidtual at this 

256 day, it is Felony in them. 


* Unc ſi pur conſervatione de vie, home emble viands de ſatisfie ſon preſent 
. * hunger, ceo neſt felony, nec larceny. Car neceſſit as inducit privilegiuns 1quoad 
< jura privata. Stamf. Sir Fr. Ba. 29, O hic poitee. 
And as for Infants, See hic cap.95. &* 104+ 


b— 


Theft. CHAP. CLIT. Y.1co. 


Heft is the fraudulent taking away of another Mans moveable Per- s. r. 
ſonal Goods, with an intent to ſteal them, againſt (or without) the P/frition 

will of him whoſe Goods they be : And this is of two forts, Robbery and 
Larceny. See Larceny poſtea, cap.101. 

© Note, That le torciows priſel de biens, one probable pretente de title ne 
© que Treſpaſs. 

© Et nota, quod leges civiles furtum manifeſinne judicant per redditionen 
© znadrupli : Et furtum non manifeitum per dupli compenſationem. Dr. Cow. 


ar © 199. . Et vid. Ex. 22. where if the party were not able to make ſatisfaQi- 
" © on, he was to'be ſold for the Theft. 

: 

= | Robbery, CHAP. CLIII. 


- 


260 Wl yer 824. Obbery (in Latine called Rapive) is properly the Felonious taking 5. I. 
. of any thing from the perſon of another, or in his preſence, again! —_—_— 
his will, by aſſault in the High-way, or el{where, and putting him in fear 
thereby : And here although the thing taken, 'be but 'to the value of an 
halfpenny, yet it is Felony ; for which the offender ſhall ſuffer Death, with- 
out benefit of Clergy. | 
As if one by the High-way aſſaulteth me, and taketh away my Purſe, 5. 2. 
2 Money, or other Goods. hate 
. _ But if a Thict afſaulteth me torob me, and biddeth me deliver my 
'” Purſe, but taketh nothing from me (in regard that I being too good for him 
ſhall apprehend him, or ſhall levy Hue and Cry, whereby he is taken,) this 
is taken to beno Robbery nor Felony at this day : For although intent may 
make a Man guilty of Treaſon (as you may ſee here before, title Treaſon) 
yet in caſe of Felony, there muſt be an execution of that which was for- 
merly intended, and reſolved to be done, viz. to kill the party, or to ſteal 
or take away the thing; &c. And therefore in WM. Plo. fol. 259. b. Walſh 
Serjeant ſaith, Que intent de faire tort, ſans del at fait neſt puniſhable in 
#'re Ley, nec le Reſolution, &*c. mes le feſans de I att eft le ſole point que noſtre 
Ley reſpeF. 
And yet the aſſault (yea, toliem wait) only to rob me, hath been in 
former times holden to be Felony, as repo by the Books, 27 Af; 
Pp. 38, © 13H. 4.7. 25 E.3. 42. Filz. Coron, 132, © 267. Br. Coron.106: 
215. | 
m And fo the intent to commit Burglary (or Murder) hath been holden to 5. 2. 
ve 1 be Felony 3 for the Will was reputed for the Deed, Vide 27 4738. Fitz. T:4i% 
Corou.383. & Stamf. fol.17. a. But the Law is otherwiſe at this day. 
Comp In this former deſcription of Robbery, the word (taking) is largely 
wr. to be extended againſt the offender: So that although the Thief taketh 
Fo nothing from my perſon, yet if he affaulteth me, and wpon his aſſault he 
It 2 threatneth 


Stanf, 151 
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". mmmans ©. 4 Chap. 153 
threatneth to kill me, if I deliver him not my Purſe 3 and thereupan I caſt: 
my Purſe down, and he takethit away'; this 1s Robbery. - | 

So if one draws his Sword upon me, and biddeth me deliver my Purſe, 
and I refuſe, and after he prays me to give him a penny, and do ſo; yetit 
ſeems this is Robbery : For, by the aſſault I was put in fear, and out of that 
I gave him this Money to be rid of him, « 

Soif a Thief do only aſſault me torob me,and I deliver him my Purſe lbia. 
with mine own hand 3 yet this is Robbery, 1n regard this fat of mine pro- 
ceeded from fear, or by bis menacing, &*c. 

So in flying from the Thief, I caſt my Purſe into a Buſh tofave it, and Stat. y; 
the Thief ſeeth me, and taketh it away, this is Robbery ; for in this caſe © 
had they not put me in fear, I ſhould not have caſt my Money from me. 

$0 if oneaſſaults me torob me, and I flying away from him, my Hat Crony,,, 
falleth off, and the Thief taketh it up, and carrieth it away; this is 
Robbery, | 

So if a Thief cometh, and biddeth me deliver my Purſe (without :- ti. 
drawing any weapon, or other force uſed) and I deliver him my Purſe, 
and he finding but two ſhillings therein, delivereth it me all again ; yet this 

is Robbery. | tet wg 

, So if Thieves do take a Man, and by threats compel him to ſwear to 4534 
bring them Money to ſuch a place (at another time) or elſe that they Sn 
will kill him, by force whereof he bringeth the Money according. 
ly; this is Robbery. Term. Paſch. 36 Eliz, It was adjudged n=. ] 
ingly, | | 
E One came toa Fiſherman, going in the High-way to Market with Fiſh ©-=24) 
to ſell, and deſired to buy ſome Fiſh of him, and he refuſed 3 whereupon 

the other took away ſome of the Fiſhermans Fiſhes againſt his will, and gave 

him more Money for them then they were worth 3 but the Fiſherman'was 
thereby put in fear: Whereupon the other was indited, and arraigned at 

Tork about 26 Bliz. But Judgment was reſpited,- for that the Court doubt- 

ed whether it were Felony, or no. | 

Alſo, in the fortner deſcription of Robbery, the wordsfrom the per- 
ſon are not ſo nicely to be conſtrued, that (to make up Robbery) the 
Goods muſt needs be annexed tothe body of the perſon; for in ſome Caſes 
it may be Robbery, notwithſtanding the Thief doth neither take the 
Goods from the perſon of the owner; nor yet aſlault him. 

- *As if in my preſence a Felon taketh away my Goods openly againſt Sunt w 
my will 3; this is Robbery, though he neither taketh them from my perſon, 
nor aſſaulteth me : For the loſs is the ſame, and the fear alike, asthough it 
had been from my perſon. - 

And if one or more do take a Horſe out of my.Paſture, or drive my 2.13: 
Cattle out of my Ground, I ſtanding by, and looking on at the ſametime; 
this is Robbery, if ſo be that the Felog doth either make an aſſault upon 
me, or doth put mein fear, 

. Note, to make it Robbery, the perſon muſt be put in fear : For if a 
Felon doth take Money from me in the High-way, and ſhall not put me in 
fear 3 this is no Robbery, Lamb.266.-Cromp.35. P. R. 131. 

And you ſhall a Caſe in my Lord Dyer, how a Felon did take 
Money, to the' value of forty ſhillings, or above, from the perſon of another 
19 the Highway, and yet for that he did not put his perſon in fear, by aſ- 
fault and violence. This was holden no Robbery, and the offender was al- 
lowed his Clergy for the ſame Felony,'s Eliz. Finch,lib.2. | | 

Note alſo, if two Thieves ſhall attempt to-rob me, and I flie from £19994 
them, and one of the Thieves follow me, and the other efpying another 

true 
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Larceny. 


Chap. 154- 


true Man (but out of the ſight of his fellow) rides towards him, and robbed 


him; this was adjudged Robbery in both the Thieves; and yet the one 
was neither in ſight, or knowing of this Robbery : But becauſe they both 
came to rob, and at the ſame time, this fa&t committed by the one, ſhall be 
imputed to the other alſo, It was one Pxdſeys Caſe, 28 El. 


365 | 


If one ſhall cut my Parſe, or take or pick my Purſe out of my Pocket c-pup. 


ſecretly,or privily and fraudulently; it is Felony of Death, without benefit 


Cro.34,35 Of Clergy, if it be above the value of twelve pence. 2ngre, if it be under 


P" 


31 


gd. 26 El. 
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P» Purſe and Girdle falleth to the 


twelve pence, becauſe it is taken from the perſon of a Man, and the form 


crom.117 Of the Indidtments are Inſultumfecit. (Fitz. Coron. 430.) Alſo the words 


(8 Eliz.q;) are, That no perſon taking any Money or Goods (generally 
from the _ of another; &c. fhall have his Clergy 3 and yet by «2 
opinion of Mr. Lambert and Mr. Crompton, this is no Felony of Deith,un- 
leſs the thing taken be of more value then twelve pence, but Petty Lar- 
ceny 3 for which the offender is not to have Judgment of Death, and 
therefore needeth not his Clergy. 

So if one ſhall take any Money or other Goods from my perſon, ſecret- 


' ly without my knowledge, or by fleight only, I neither being made af- 


fraid, nor witting of it (if it be aboye.twelve pence 1a value) itis Felony 
of Death, 

A Man cutteth my Girdle privily, my Purſe hanging thereat, and the 
ground, but he did not take thern up (for 


that he was eſpied,) this is no Felony 3 for- that the Thief never had an 


aQual thereof, ſevered from m on: But if he had holden 
the Purſe in his hand, and then cut the Girdle (although it had faln to the 
Ground, and that he took it up no more) then had it been Felony if there 
had been above twelve pence in 'the Purſe): for he had it- once 1a his poſ- 
ſeſſion : But theſe ſecret and privy-takings from my perſon, are .no 
Robbery 3 for he neither aſſaulted me, nor put me in any fear. Dyer 
224. 


*And inancient time, the offender only loſt his right Thumb. See 
* Fits; Cor0.434. 


——— FY FIFY % 


Larceny, CHAP. CLIV. 7.101. 
Arceny (being fetched from the Latine word, Latrotinium) is pro- 
perly a fraudulent and felonious taking away of another Mans 
erlonal Goods, removed from his Body or Perſon, in the abſence of the 
owner, and without his knowledge or will. * Bra&ov, lib. 3. cap. 17. 
*&+ 32+ ſaith, Furtum omnino now committitur , ſine afſein &- animo 
* furendi. | 
And Mr. Finch (tit. Felonies) faith, That Larceny is the ſecret taking 
of the Goods of another, above the value of twelve pence, without pre- 
tence of Title, . 
* Cele tortiows priſel de biens, ove pretence de tit. n'eſt que Treſpaſs. 


s. I, 


. Grand Larceny is, when the Goods ſtoln be above the value of twelve * s. 2. 
pence z and this is Felony of Death, ſc. whereia Judgment of Death ſhall 6r4*4 


be given upon the offender, except he be ſaved by his Book. 

And yet if the Goods ſtoln, be tothe value of ten ſhillings, if the Jury 
that paſſeth upon his Arraignment, ſhall find, that the Goods did not ex- 
ceed the value of twelve pence, then that offence hall be taken but for 


Petty Larceny, 
| Petty 


Ii 3 


Larceny. 
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$3. 
Percy Lar- twelve pence. And for this the offender ſhall be impriſoned for ſome cer- Cor 


ceny. 


co I 


C.IF, 


tain time, and after ſhall be whipped, or otherwiſe puniſhed by the diſcre- 84 «8, 
tion of the Juſtices, before whom he is arraigned 5 but it is not Felony of S.amf.24, 


Death at this day, Stanrf. 24. And yet by good opinions, the ſtealing of 
. Goods tothe value only of twelve pence hath be S 


en holden to be Felony of 
Death. See Fitz. Coron. 178: &- Br. Coron. 84, 85. © Forf. 1. Do@. &6- 
Stud. 17. | | 

Yer may not.the Juſtice of Peace, before whom ſuch an offender ſhall 
be brought (out of the Seſſions) puniſh by bis diſcretion the ſaid offender 
for Petty Larceny, and ſo let him go, but muſt commit him to Priſon, 
or. Bail him,” tothe intent he may. come to his Tryal, as incaſe of other 


| Felonies 3 and if upon his Tryal, the Jury: ſhall find the Goods ſtollen, to 


exceed, or to be but twelve pence in value, the offender ſhall have Judg- 


ment to die for the fault. , 

But if the Indi&ment be laid twenty pence, and the offender arraigned 
thereof; yet upon his Tryal, it the ſhall find the Goods to be but of 
the valueof tenpence: Herethe er ſhall have Judgment but as for 
Petty Larceny, 41 E. 3. Abr. d' Af. 70. 

Alſo, although Petty Larceny be not Felony of Death,nor puniſhable :1 86a, 
by Death, yet it is Feloniousa@, anda Felonious taking for the Indig- Foul 
ment of Petty Larceny muſt be Felanice cepit : And he ſhall forfeit all his ;,.us 
Goods and Chattels forſuch a Felony 3 and there is no diflerence either 2's 
in the nature of the offence , or:inthe-mind of the offender, but only in 
the value of the thing ſtola, which alſa maketh the difference of puniſh- 

* And yet by ſomelate.opinions, 1 Larceny is but in the nature of 

©a Treſpaſs, and, then where:the Principal is convidted but of Petty Lar- 
* ceny, there can be no: Acceſtary Procuters, or Receivers, know- 
«ing of the Goods to beſtoln, arenotto be dealt withal, as for Felony : 
* Butto be ſent tothe Houſe of CorreQion, or to receive ſome other puniſh- 
_— by the diſcretion of the Juſtices at the Quarter Seflions. Qwere 
© inde. | 

If one ſhall ſteal Goods to the value of four pence at one time, and F.cor4; 
ſix pence at anothertime, and. of three. pence at another time, which to- 
gether doexceed the value of twelve pence; and that theſe ſeveral Goods zs.c. 
be all ſtoln from one and thefame 2, then may they be put together 
in. one Indi&ment 3 and the offender being thereupon arraigned and found 
guilty, ſhall bave Judgment of death therefore. 

Again, if two, or more together, do ſteal Goods above the value of F- ©: 
twelve pence. This is Felony of Deathin them all; for the Felony in them SPY 
is ſeveral;though the ealinghe Joyutly done. L 
-» *By the Law of God, for Thefi the offender was to yield at leaſt the 
* double value tothe Party robbed 3 and if he were not able to make full 
« reſtitution, then he was to be ſold forthe Theft, Exod. 22. 

* Leges etiam Civiles ſurtum manifeſium judicant per redditionem qua- 

* drupli ; & furtum non maniſeſtum per dupli compenſationem expiari. Cow. 


© 199. 
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Petty Larceny, Is, when the Goods {toln, do not exceed the value of Weſt. 
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Theft. Now firſt for the manner. CHAP. CLV. ». 12. 


N Larceny, two things muſt concur, ſc. to take, and to carry away, of 8. t, 
to remove the thing taken, with a purpoſe to ſteal the ſame; for the 7% nav 
Indictment muſt be, Cepit & aſportavit, or cepit & abdaxit ; and yet in" 
theſe words, theletter is not ſo much to be infilted upon, as the meaniog, 
and that for the better ſuppreſſing of offenders in this kind, 

For although by the Law in Mr. Gl/anwils time, A furto omnimodo excu- Diliviy+ 
ſatur, qui initium habuerit ſue detentionis per dominum illins rei ; _u at this 
oy it may be Felony, though the offender take not the thing, but comes 

unto 1t by delivery from the owners own hand, and ſo cometh lawfully 
to the Poſſeſſion. 

If a Taverner do ſet a piece of Plate before his Gueſt to drink in, and 
'5 the Gueſt carrieth it away; this is Felony : For the Taverner gave him no 
Poſſeſſion thereof, but only the uſe to drink in it for the time. 

If I deliver Goods to a Carrier (or other perſon) and bargain with him $. 2- 
to carry them to a certain place appointed ; if he carrieth them to the place, ©" 
and then conveyeth them away fraudulently, this is Felony : For the pri- 


vity of Bailment, was determined when they came at the place appointed. 
Ihid. 
So if the Carrier ſhall take out parcel of the Goods; this is Felony. 


4 oo 

Alſo if the Carrier ſhall carry them to another place, and there break- 
_—_— up, and converteth part, or all, to his own uſe; thisis Felony. 
Ibid. 

But if the Carrier ſhall ſell, or give away, or otherwiſe inibezle the 
whole as he received them ; this is holden to be no Felony, becauſe it was 
delivered him. Stamf. 25: a. Cromp.36. a. | 

And yet inthis laſt caſe there is beſides the delivery, a bargain and 
agreement to carry the Goods, and the delivery was only to that intent 3 
o_ that the property of thoſe Goods did always remain ia the firſt owner, 

Taeo quere. 

But if 4. lendeth his Horſe to 3. being a ſtranger, who rideth quite 
away with the Horſe; this is no Felony in BZ. by reafon of the delivery, 
And ſo did Sir Jobz Dodderidge Knight, give direQion at Cambridge Aſlizes, 
1617, upon an Inditment of Felony preferred in ſuch a caſe. Quere, if 
the Horſe had been delivered to a Servant, who rideth away therewith. 
Vide poſtea, ſub hoc tit. 

If a Cloathier ſhall deliver any Wooll or Yarn to bis Carder, Spinſter, 
or Weaver, &c. todreſs, and they ſhall convey away, imbezle, or ſell any 
part thereof; this ſeemeth to be no Felony, by reaſon of the delivery, but 
they ſhall be puniſhed by the diſcretion of 'two Juſtices of Peace, by whip- 
ping, or ſtocking, &c, Vide antea, tit. Cloth. 

So if Ideliver my Goodsto another to keep, and he fraudulently con- 
ſumeth them, or otherwiſe converteth them to his own profit 3 this is no 
no Felony, becauſe of. the delivery. | 

And ſo (it ſeemeth ) if I deliver Money or Goods to 4. to deliver to B. 
and A. flieth away with them, conſumeth them, or converteth ther to his 
own uſe ; this is no Felony, by reaſon of the delivery, 

If a Man delivers Money to his Servant to keep, or Plate to his Butler, $. 4. 
or Veſſel to his Cook, or Horſe to his Horſe- keeper, or Sheep to his Shep- Servants 
. herd, and ſuch Servant doth go away with them 3 this is Felony by the 

mmon 


Apprentsi- 
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Servants 
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Common Law in that Servant (tor theſe Goods were always in the Malters 
Poſſeſſion, and kept and uſed by the Servant tothe Maſters behoof,) But 


ci ———_—, 


| yet there-was much difference of opinions herein 3 for the clearing where- 


of, in ſome part, the Statute 21 H.8. cap. 7. Jo was made perpetual, :1 ,, 
by the Statute of 5 El. cap.10.) Provided, That all and ſingular Servants *: Fl: 
of the age of eighteen years, other then an Apprentice, (which muſt be c;,, ,. 


»1drr eigh- underſtood of ſuch as be bound by Indenture, and by the name of an 
cen ſpall be 4 pprentice) to whom any Money, Goods, or Chattels, &c. by his or their 


in caſe as 


" thy were Maſter or Miſtreſs ſhall be delivered to keep of the value of forty ſhillings, 


before the 


making of 


this Sta- 
Me. 


or above; if ſuch Servant ſhall go away with, or ſhall imbezle, or ſhall con. 
vert to his own uſe, any ſuch Money, Goods, or Chattels of the ſaid value, 
to the intent to ſteal the ſame, or todefraud his Maſter or Miſtreſs thereof, 
it _ be Felony. But this muſt be proſecuted within one'year after the 
oftence. | 

And now upon the conſtruQion of this Statute of 21 H. 8. divers new 
Queſtions and Caſes have fince aroſe : As, | 

If a Man deliver an Obligation to his Servant, to go and receive the Dye 1. 
Money thereupon due; and the Servant receiveth the Money, and then ' 
goeth away therewith, os doth convert it to his own uſe. This is holden to 
be no Felony within the meaning of this Statute, for the Maſter did not 
deliver the Money to his Servant. - | 

So if a Man delivers to his Servant Wares or Cattle to ſell at a Fair or Dy: 
Market, and he felleth them there, and receiveth the Money, and then 
goeth away with the Money, or converteth it to his own uſe : This is nd 
Felony within this Statute ;- for he had not the Money by his Maſters de- 
— , neither went he away with the Goods of his Maſter delivered 

im. 

But if the Servant received of his Maſter twenty pound in Gold to 2? © 
keep, which he changed into Silver, and then ran away with that 3 this is © * 
Felony, for that Gold and Silver are both of the ſame nature, ſe. Money. 

And if a Man delivers to his Servant a Horſe to ride to Market, or 21 #.;.y 
Money to carry to a Fair, or to buy Cattle, or other things, or to pay to 
another Man, and the Servant goeth away therewith : This was no Felony 
by the Common Law, by reaſon of the delivery thereof to him by his Ma- 
ſter : But quere, if it benot Felony by this Statute, for that he went away 
with the thing delivered him. 

If the Goods delivered to the Servant to keep, be under the value of 
forty ſhillings, and the Servant goeth away therewith ; this is holden to be 
no Felony at this day ( Mes tantum un breach del truſt que le Mr. repoſe in ſon 
ſervant.) But if the Servant ſhall imbezle, or go away with any Goods of 
his Maſters, which were not delivered to him , this is Felony, although 
they be under the value of forty ſhillings, ec. 

If a Man appoint his Servant totake and carry Corn to Market, and to 
take his Horſe to carry the ſame upon, and the Servant goeth away with 
the Corn or Horſe; this is Felony in the Servant, if the Goods, he ſo goeth 
away with, be all to the value of forty ſhillings, 

But if a Servant waltfully conſumeth the Goods, and returneth again 
to his Maſter ; this is no Felony. And theſe were the direQions of Sir Ni- 
cholas Hide to a Jury of Life and Death, upon the arraignment of a Ser- 
vant in ſuch a Caſe, at Cambridge Lent Afiizes, Arno 2 Caroli Regis. 

And if one of my Servants doth deliver to another of my Servants Dy* 5 
Goods of mine ('to the value of forty ſhillings) and he doth go away there- 
with, or converteth them to his own uſe ; this is Felony wichia this Sta- 
tute, for this ſhall be ſaid my delivery. | 

| | 
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"41.16. If a Man deliversto his Servant a piece of Cloth to keep, and the Ser- 
Br. P'9- ant maketh himſelf a Garment thereof, and after goeth away there: 
Fomp.50 With 3 this is Felony within this Statute : For that the property is not 
altered by the making a Garment thereof, becauſe the Cloth may be 
: known ſtill. Otherwiſe, it is of Barley turned into Malt, or of Money 
melted and turned into a wedge or piece of Metal, or the like; for 
: that in theſe caſes the Barley, or Money, cannot be known again, but 
| are altered in their nature and kind. But qvere, and ſee the words of the 
Statute. 
<If a Man delivers Goods to one to keep, and after retains the ſanie 
© perſon into his Service, who after goeth away with thoſe Goods ; this is 
© no Felony by 21 H, 8. becauſe he was noServant at the time the Goods 
© were delivered to him. Vide Sir Fra. Ba. 39, 40. 
© If Ideliver Goods tothe Servant of A. to keep, and afterT die, and 
© make A. mine Executor 3 and before any new Commandment of A. to his 
* Servant forithe cuſtody of the ſame Goods, his Servant goeth away with 
*them 3 this is out of 21 H.8. 1bid. 
If my Receiver of my Rents receive ten pounds of my Tenants, and 
P5? run away therewith, it isno Felony 3 for the Statute is, where the Maſter 
delivereth to keep, &c. 
13E, 4.5 If a Mandelivers to-his Servant the Key of the Chamber-door, and the 
Servant taketh away his Maſters Goods in the Chamber (above the value of 
twelve pence.) This is Felony at the Common. Law, for the Goods were 
not delivered. | | 

A Man laid and hid a Purſe of Maney in his Corn-mow within his Barn, 
and after his Servant finding the ſame, . took part of the Money out of the 
Purſe, &c. And the Servant was therefore indicted and arraigned of Felo- 
ny, at Cambridge Summer Aſlizes, Anno Dom. 1621. before Sir John Dods 

| deridge. 
Y * If an Apprentice, or Servant, under the age of eighteen years, ſhall 
© imbezle their Mafters Goods, which were not delivered to them, nor 
by *committed to their charge, if the Goods ſoimbezled be above the value 
© of twelve pence, it is Felony, But if the Goods, be under that value, it 
© ſeems ſuch Apprentice or Servant, may be ſent to the Houſe of CorreQte 
© on. Vide hic cap. 31. 
e.Felony., Another Felony there is by the Statute 33 H. 6.cap.1. in the Servant 
Exec, £Dat ſhall take away or ſpoil the Goods of their deceaſed Maſter : But this 
#w Felony groweth upoa their default of appearance1n the Kings Bench, after 
Proclamation; and therefore neither the tryal nor hearing thereof belong- 
eth to the Juſtices of Peace, becauſe they cannot well - knowledge of 
ſuch default in the Kings Bench. 

The ſecond thing which muſt concur (in Larceny) to make it Felony, s. 4. 
is the carrying away of the thing ſo taken ; and yet it isnot of neceſſity £©#9ing- 
that it be clean carried out of the Houſe or place where it was 3 but ſuf- 
ficeth, that it be ſo far removed, that the evil and felonious intent of the 
Taker, may'plainly appear;-: As, 

AM; , If a Gueſt will feloniouſly take the Sheets, or other Goods of the Inri- 

SeSram, keepers, out of the Chamber where he lodgeth, and then (going to the 

&. Cor, Stable for his Horſe) is taken with them, or they be found in ſome other 

9% Roomotf the Houſe where he had laid them; it is Felony in botk caſes, al- 
though the Poſſcfiion of thoſe Goods continued in the owner. 

So is it, if one taketh a Horſe ia another Mans Cloſe, with an intent to 

ſeal him, and he. be apprehended before he bath gotten the Horſe out 

of the ſame Cloſe; this is Felony. Lamb.277. & Cromp. 36. 4. w 
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<If one takes a Sheep in my Paſture or Fold, or a Calf in my Pen, e*c. 
© and killeth the ſame, and be found or taken doing it, and then begins to 
* flie 3 this is Felony, though he hath not carried the ſame away out of the 
* place where he firſt took it. 


> 


Next, Of what things Larceny may be committed, and of what uot 2 
CHAP. CLVI. 7.103. 


$I. Ote, That all Felonious taking of any thing whereof another hath 
property, is Felony. 22 H. 6. Br. Coron. 190, | 
Moveable And therefore Larceny may be committed by taking any of the move- 
G94 able Goods of any Perſon, as Money, Plate, Apparel, Honſhold-ſtuff, or 
Corn, Hay, Trees, or Fruit, (that are ſevered from the Ground) or the like ; 
the ſtealing of them is Felony, es 
Domeſtical. It is alſo Felony to ſteal any Horſes, Mares, Colts, Oxen, Kine, Sheep, 
Lambs, Swine, Pigs, Hens or Geeſe, Ducks, Turkies, Peacocks, -and other 
Domeſtical Birds or Beaſts of tame Nature. 18 H, 8. 2. For the Nature of 
theſe things being tame, (and not ſavage) if they ſhall run or flie away, 
though out of ſight of the owner, yet in what place ſoever they be found, 
they ceaſe not to be his, ſo as whoſoever detaineth them from the owner is 
puniſhable by way of Action. | 
6. 2, It is Felony alſo to take ſome things that be of wild nature: As to take Fir. 21 
7114, young Pigeons, which cannot flie, out of another Mans Dove-houſe or *=+ 4 
other Houſe; or to take young Hawks, or young Herons, out of their Neſts ;1e,, 
(or Airies) and — in a Park, or other ſeveral Ground 3 ſoto take 
Fiſhes that be kept in a Trunk or ſeveral Pond : For that the property of 
ſuch things ſhall be always adjudged in the owner of the Dove-houſe, 
Ground, Trunk, or Pond, in as much as ſuch things cannot (of themſelves) 
g0 or get out thereof, but that the awner of ſuch Dove-houſe, Ground or 
Pond, may take them at all times at his pleaſure.' 10 E.4. 17.4. Bingham, 
& 18 E.4.f.8. 4. 
So of old Doves taken inthe Dove-coat (in the night time eſpecially ;) Br. Cor 
and ſo it ſeemeth of any other wild Beaſt or Fowl (being of value) and ?;aq,,, 
taken within a Mans houſe, Kir.9. b. 
At Cambridge Summer Aflizes Ano 1627. there were twoindifted and 27? a 
arraigned of Felony before Sir Francis Harvey, for taking Fiſh out of a Net b, 
lying in the River, being the ſeveral Fiſhing of Sir #d. P. EAI 
Alſo itis Felony to take any Swans that be lawfully marked, though 
they beat large 3 for a Man hath property in ſuch. See Co. 1. 16. b. 17. 4. 
2nere, if they beflying Swans, and not pinioned, 
6.3. Alſo for Swans unmarked, if they be Domeſtical or tame, ſc. kept in 
Swat. a Moat, or in Ponds near to a Dwelling-houſe, and ſa be Downi or Manui 
aſſneta, to ſteal ſuch is Felony. See Co.7. 17. b. Hic poſtea. 
So it ſeemeth. of Swans unmarked, fo long asthey keep within a Mans 
Mannor, or within his private Rivers; or if they happen to eſcape out of 
a Mans Mannor, or private Rivers; yet if they ſhall be purſued and taken, 
and brought in. again. See Co.7, 16.4, 
But if Swans that be unmarked ſhall be abroad,and ſhall attain to their 
natural liberty, then the property of them is loſt, and ſo long Felony can- 
not be committed by taking of them. 
And yet ſuch unmarked and Wild Swans, the Kings Officers may ſeiſe 
them (being abroad) for, and tothe uſe of the King, by his Prerogative, 
they being Yolatilia Regalia : Alſo the King may grant them, and by con- 
ſequence 
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ſequence another man may preſcribe to have them, within a certain precin& 
or place 3 for it may be intended to havea lawful beginning by the Kings 
Grant. Co. lib. 7. f. 16. a. b.&* 18. 4. b. .. 

Alſo young Swans or Cygnets, oy do belong to both the Owners in 
common equality, ſc. tothe Owner of the old Cock, and to the Owner of 
the old Hen, and the _— or young Swans ſhall be divided between 
them. Co. 7.17. And to ſteal ſuch Cygnets is Felony 3 for they ſhall be of 
the ſame nature with the old -Cock or Hen. | 

wE4's Alfoit is Felony to take a tame Deer which is marked and domeſtica), $. 4+ 
35" eſpecially if the Taker knows it to be tame and domeſtical, or thatit wear- 
eth a Bell. | ; _ 

If a Hart, Bull, or other Beaſt which hath been wild by nature, and made 
tame,.and hath at his neck a little Collar of Leather, or any other noto- 
rious ſign, and doth go abroad, and returneth again to the houſe ( of his 
Maſter or Owner ) at his pleaſure, if he be taken by a ſtranger and killed 
by night, or in other ſecret manner, this is Felony by the Common Lay. 
Crompt. Author des Corts, 167, | | 

But by the Common Law, Larceny cannot be committed by taking of 
ſavage or wild Beaſts, Fowls or Fiſh, found in their Wilderneſs and abroad, 
or at large 3 as Deer, Comes, Hawks, Doves, Pheaſants, Partridges, He- 
rons, Swans unmarked, or Fiſh that are at liberty, &%. for no perſons can 
claim property in them. Fitz. 87. a. F3. 45. | 

p © By the Stat. de Foreſta c. 10. Nullgs de cetero amittat vitam vel membrun 
© dro Venatione noſtra (' ſe. pur tner Deere le Roy : ) which branch is but an 

| * affirmance of the Common Law. Cromp. Author des Corts, 166, 

'. Felon. Howbeit by Stat. it is now made Felony to hunt Deer or Conies ( after 

46.271 {OMe ſort ) in 2 Forreſt, Park, or Warren; or to take a tame Beaſt or other 

thing in a Park, by manner of Robbery. See the Stat. made 3 #4. 1. 20. 

&- 1 H. 7.c. 7.Vide poſtea Felony by Stat. tit. Hunting. 


L.Fdon- Alſo by Statutcit is Felony to ſteal, take away, or conceal a Hawk. 165- 


”. 
_ bd. But for the better underſtanding what the Law is in things that be fere 
'* paturg, obſerve theſe differences. | 


f In ſome things that be fer natwre a man hath a right and property, and + 5- 
in ſome of them a right of priviledge. tHe A 
gs There be three manner'of rights of Property: ſc. 


1. Abſolute. This pro a man cannot have in any thing which is 
fere nature, but only in ſuch th ings as are domite naturg. 

2, Qualified. > Theſe properties a man may have in things fere nature 

nd to ſuch properties a man may attain by two means ; 

3. Poſleſſory.d & 

x. By Induſtry : and this may be either by taking them only, (and yet 
ſuch things be his no longer then they be and remain in his poſſeſſion or 5 © 
cuſtody ; ) or by making them tame, (ſe. manſueta, id ei, manni aſſueta, or oP ——_ 
domeſtica, id eft, domui aſſueta. ) But in theſe laſt a man alſo hath but a qua- 
lified property, ſc. ſo long as they remain in his poſſeſſion, and fo long 
Felony may be committed by taking of them away ; butif they attain to 
their natural liberty, and have not animun revertendi, then the property of 
them is lolt. | 

2. Ratione impotentie & loci : As where a man hath young Goſhawks, 
or Herons, or the like, which arefere nature, and do breed ( or air) in his 
Ground, he hath a poſſeſſory property in them; ſo. as if one takes them 
when they cannot flie, che Owner of the ſoil may have an Aion of Treſ- 
paſs, Quare boſcum ſunns fregit, & tres pullos Eſpervorum ſuorum, or Ardea- 
11706 
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rum ſuarum, pretii tanti, nuper in eodems boſco nidificantium cepit &- aſporta- 
vit, 'And to take theſe away, is Felony, as 18 aforeſaid. 18 E, 4. fol, 8. 
Stamf. 25; c. Fitz. 86.1. & 89. k. 

Alſo note, That my Hawk which is flying at a Fowl, and my Deer that 
is chaſed out of my Park, ſo long as my Servant or Keeper maketh freſh 
ſute after them, they ſtill remain in my palbſſcs, and the property is 
ſtill in me : Butif they tray, it is lawful for any man totake them. F3, 


But when a man hath Beaſts or Fowls (that be ſavage, and in their wil- cos. 
derneſs ) ratiowe Privilegii, ſe. by reaſon of aPark or Warren, &c. (as Deer, © ds 
Hares, Conies, Pheaſants, or Partridges, or the like, which be things of & $a. 
Warren) he hath no property in them: And therefore in an Aion Epare 9. 
Parcum, or Warrenum, Ec. fregit & intravit, 6 3. damas, lepores, cuniculos, 
Pphaſtanos, perdices, Ec. ibidem invent, cepit, & aſportavit, he ſhall not ſay 
ſ#os, for that he hath no prop in them, but they belong unto him ratio- 
ze Privilegii, ( for his Game — Pleaſure ) ſo long as they remain in the 
place priviledged. And if the Owner of the Park dye, his Heir ſhall have 
them, and not his Executors or Adminiſtrators; for that without them the 
Park ( which is.an Inheritance) is not compleat ; neither can Felony be 
committed by taking of them. Fit. 86. wv. 

Neither can Larceny be committed by taking of Dogs of any kind, Lit 
Apes, Parrats, Squirrels, finging Birds, or ſuch like thing, ( kept only for 
pleaſure, and not for any profit )though they be. in the Houſe, and made 
tame. 

No not by taking a blood-hound or Maſtiff, although there is good co 7. it 
uſe of them, and that a man may be ſaid to bave a property in them, {5.5 
ſo as an Adion of Treſpaſs lieth for taking 'them; yet 1n regard they 4 by 
= things of ſo baſe'a nature, np Felony can be commited by taking 
them. 

But yet to take a Dog of any kind, or other thing of pleaſure, from the 
perſon of another, or out of the poſſeſſion of another, and in his preſence, 
if it be done with force, or violence, it amounteth to a breach of the 
Peace. And if it be done with force, and by the number of three perſons 
or more, it will amount to a Riot, as it ſeemeth. 

Alſoit is Felony to ſteal the Fleſh of any tame or wild Fowl, or of any Suni:44 
Deer or other Beaſt that is dead, out of the poſſefiion of another man. 

Soit is to pull the Wool from the Sheeps back, or to kill them, and to 
take the skin, and leave the body behind. - | 

*Soitisto clipor ſhear another mans Sheep, and to carry away the 
na 3 and to brand or mark with his own Brand, or Mark another mans 
© dnhEEPp. 

Bur note, that in all theſe caſes of Felony aforeſaid, the thing ſo ta- Crone? 
ken or ſtollen muſt exceed the value of 124, *though ſome opinions 
, _ been otherwiſe; alſo it muſt be of a thing perſonal, and not 
© real. 

For the taking of any real Chattel or thing is no Felony : as, We 

If one cuts down my Tree, or my Corn, and carrieth it away, or pul- w—_ 
leth and ſtealeth my Apples hanging on the Tree, and carrieth them away 3 »: 
_=_ ry n6 Felonies, tor theſe = be part of my Free-hold, till they be ©* 

evered, 

But if I gather mine Apples, or cut down a Tree or Corn:of mine own, 
then it is Felony, if another man ſhall carry them away Feloniouſly. | 

And o_—_ opinion of Afar. if a ſtranger cuts down my Tree or Corn $S an. 25 
without Title, and another time after he fetches it away, — —_ 

clony, 
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Ln-27-:+ Felony, becauſe it was a Chattel ſevered when he took it, See 12 Af. p. 32. 

Crop-25 vp... Goran. 76. of | 

*romp.z7 Allo to take Lead from off a Houſe, or Church, will not amount to Fe= 

Sam%- 25- Jony, for it is parcel of the Houſe or Free-hold. 

ln, Alſototake away the Evidence of a mans Land,.or any Indenture of 

pr. cor: Leaſe, or any Obligation, Deed, Specialty, or other Writings, ( be they 

15%..3;. 11 Or withouta Box ) it is no Felony, becauſe they cannot be valued; and 

" again, becauſe they concern Inheritance, Chattels real, or things in ation : 

yet if they bein a Box unſealed, it ſeemeth that the taking of the Box Fe- 
loniouſly is Larceny ; but if the Box be ſealed, and have Writings within 
it, the Box,ſhallbe of the ſame nature as the Writiogs that be therein. 10. 
Ed. 4. fol, 16; . 

$f. 2, $0 totke away an Infant in Ward isno Felony. : 

_ *.* Alfothe takiog and carrying away of ſuch things whereof the Owner is 

21.2559. unknown, in, ſome caſes is no Felony : as the taking away of Treaſure 

1% the Sea, or Goods that be waived, or Strays ( before they be lawfully ſeiz- 

ed, &c. )it is no Felony z but the takers away of ſuch Treaſure, Wreck 

and Waif, ſhall be puniſhed by Fine and Imprifoament. 22 Af. p. 99. 

Br. Coron. 96. Fit. Coron. 187. © 265. Vide Brad. lib. 3. fol. 119. & 

120. 

Dyerg9s. And yet where the Goods be bona cujuſdam bominis ignoti, or bona cu- 


_ 175 juſdam mort#i O ignoti, or bona Parochianorum, or the Goods of a Church 
— cit or Chappel, ( as Bells, Books, Chalices, Surplices, Bell-ropes, ec. ) or the 
Goods of any Corporation in time of Vacation; in theſe caſes there be 
owners of them to ſome purpoſe, and therefore it is Felony to ſteal ſuch 
Goods. Vide Cro. 25. 
.: One Nottingham digged a dead body outof his Grave, and took away 
his Winding-ſheer; this was holden to be no Felony, but puniſhable as a 
Miſdemeanor, and the Offender was adjudged to be whipped, 6c. for it : 
this was at Cambridge Summer Afﬀlizes, Anno 1617. 
. Note alſo, That a man may commit Felony by taking his own Goods: as, 
If 4. do lend or deliver Goods to 8B. to keep, and after 4. doth take 
od them away feloniouſly, or privily and. fraudulently, ( to the intent to 
Samf. 26. charge B. or to recover Damages far the. ſame againſt z, by an Adtion of 
Detinxe ) this is Felony 1n A. and yet the property of the Goods was in him: 
yet M. Brook, Coron. 142. maketlia Dngrc thereof. 
Mar. lt. But if Tlend my Plate, or delivenmy Goods to another to keep, and he 
©  WMmelteth my Plate, or changeth the faſhion of my Goods ; now if I ſhould 


15» 
Br.Indi&- 
ment 35+» 


$. 9. 
« On * 
ner wne 


Br. Cr, that was hidden or loſt, ( be it Money, Bullion, or Plate ) or of Wreck of frown. 


$, I Os 
His own 
Goods. 


33. take that Metal or thoſe Goods feloniouſly, it were Felony in me, becauſe” 


the property is altered by altering of .the Faſhion. See 4 /ittle before. 
If the party Robbed taketh his Goods again from the Thief, and ſuffe- 
reth him to eſcape, Vide'poitea, tit. Acceffaries. 

_ A man findeth my Purſe in the High-way, and being asked thereof, de- 
="? nyeth it; this ſeemeth to be no Felony, for he came not thereby at the 
?.R. 129, firſt felonioufly : bur by the Levitical Law he was to reſtore the thing 

found, with an addition of the fifth part more thereto. Levis. 6. 3, 5. 
Numb. 5 To . 

..A man bath.two Chains, the one of Gold, the other of Copper, and he 
ſelleth the Gold Chain, and delivereth it, and preſently after he ſecretly 
conveys away his Gold Chain, and puts the Copper Chain in the place 
thereof : this.is Felony, LefFur. M. Coke. 

-. Soif one taketh away. my Horſe, and leaveth another of his (which is 
like unto miae ) inſtead thereof, this is Felony, 1bidees. 


K k A. 
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Theft. | | Chapa1g7: 


$.I, 


Wiſe. 


A man cometh ta my Wife, or to my Servant, with a falſe Meſſage, To- Crony, 
ken, or Letter made in my name, and thereby getteth my Goods: yer this #'j,y,,. 
is no Felony, but it ſhall be puniſhed by the Stat. of 33 B.8. cop. I. See 
antea, tit. Connterfeiters, 


———— 
ow —— 


What Perſons are chargeable in Larceny, CHAP. CLVILE. 7. 104, 


Feme Covert doth ſteal Goods _—_— or conſtraint of her 27 Aſs 
[ Husband this is no Felony in her. F. Corow. 160. & Fitz. Coron, 1, 
I 99. Br. Coro. 108. For where the words of the Law are broken by com- Fi, 
pulſion, there the Law is not offended,neither ſhall any perſon be damnified 
for doing a thing, whereto he is inforced or compelled, but ſuch cOnpulfion 
ſhall be a good excuſe in our Law. Pl. 19. «. b. : 

But yetif by the compulſion of her Husband, ſhe committeth Murther, 
thisis Felony in them both. Mer, lf 
If a Feme Covert doth ſteal Goods by the commandment or Te- 27 Aſſy, 

ment of her Husband, ( without any conftraint this hath been holden to See Sem, 

be Felony in her , ſciL that the Wiſe in fuch caſe is a Principal, and the 2;. * 

Husband but an Acceffary. M.BraFor alfo faith it is Felony; for Licet 

#xor obedire debeat viro, in atrocioribus tamen non eſt ei obediendum : bur 

M, $tazf. and others ſeem tobe of another opinion. Stamf. 26. P.R, 130. 

Þv. Coron. 108, 

<If usband and the Wife joyn in committing of Treaſon, the ne- Fouts 


© ceſſity of Obedience doth not excuſe the Wives Offence, as it doth in 

© Felony, becauſe it is againſt the Commonwealth z for, Privileginns non 

© valet contra Rempublicam. Ba. 32. F. 
Bur if the Husband and the Wife - = A gn do ſteal Goods, this ” 

ſhall be taken to be the only at of the H , and ſuch Felony ſhall be Sia 


imputed auly to the Husband, and not to be Felony in the Wife, by fome 
Opinions. Vide Stamf. 26. Lamb. Fitz. Corox. 160. & Be.31, 0 37. that Br 
the Wife can neither be Principal nor Accetlary, in regard of the SubjeRi- F. 
on and Obedience ſhe oweth to her Husband. | 
And yet Mr. Bra&on feems tobe of another opinion hereio, ſaying, Quid 
erit ſuxor cum viro conjuniie fuerit, vel confeſia fuerit, quod viro ſno confilinm 
preftiterit &+ auxilinms 2 tenebuntur ambo ? imo, ut videtur. ( And 
a little after he faith, ) Alter eorum poteft effe mains per ſe, & alter bonus; ita 
wierque eorum poſſet ſimul & conjunTim eſſe malus. 
And 5gain, Sicut ſunt participes in crimine, ita debent effe participes in 
@na, Ibidems 
, And M. Bre&on ſeemeth to make this difference, That although the Wife 
may conceal her Husbands Offence in caſe of Felony, ( as alſo ſhe may re- 
lieve and keep company with him, knowing bim tobe a Felon) Conſentire 
tamen non debet Felonie viri ſui, neque of coadjutrix, ſed Feloniam &: nequi- 
tiam viri impedire quantum poſſit. And accordingly at Cambridge, at Lene 
Aſlizes, Awno 1619. The Wite was in fach caſe Indicted and Arraigned with 
the Husband for Robbing of a Wind-Mill. 
Again at Cembridge, Lent Afſſizes, 1620. One William Houghton, and 
Katharine his Wife, were her Indicted and Arraigned for ſtealing cer- 
tain Apparel: and the Husband and Wife were Indicted for the like at 
Lent Aſlizes, Anno Dow. 1624. bs 
Alſo the Wife is chargeable for Treſpaſs done by her and her Husband 
together z and therefore ( howſoever ) it ſhall be fafe for the Juſtice of 


Peace, in ſuch caſes,to commit the Wife to the Gaol as well as the ny" 
*An 


c 
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_-CAndyet fot this caſe of a Trflbalt commigteg by the Husband and 
© Wife, Sir Fr. Bacon giveth this ule; Excuſat aut extenuat deliFum in Cai- 
© palibus quod non operatur idemin Civilibus : ſe. In capital Cauſes, in. favo- 
© rex vite, the Law will not puniſh in ſo high degree, except the malice of 
| <the will and intentiob dppear. p&g. 36,37. .. _, . __ Pr” 
San. 6. © Bat' g Woman covett alone by her ſelf (the Husband not knowing 
thereof ) may commit Larceny, and may be either Principal, or Accellary : 
as if ſhe ſteal another mans Goods, or receivethe Thief that ſtealeth them 3 
of ſhall receive ſtollen Goods into het Houſe, Knowing them fo to bez. or 
fall lock them up in her Cheſt' ot. Chamber, her Husband not knowin 
thereof; and jn ſuch caſes, if her Husband, ſo ſoon as he knoweth thereof 
F.cor. do forthwith forfake his Houſe and her company, and make his abode elſe- 
3 dee: wikere, he ſhall not be charged for her Offence ; whereas otherwiſe the 
'* Law will jmpute the fault to him and not to her. P. &. 130, See Brafor. 
IS .:«.*, Leaded 4... Wt. 3 
] AM. Bra#on Gaith farther, In certis caſibus de furto tenebitur uxor, þ furturs 
© ;nveniatur ſub clavibns ſuis, quas quidem claves habere debet uxor ſub cuſtodia 
©& cnra ſua 3 Claves viz. diſpenſe ſud, .arce. ſue, & ſcrinii ſui; & fi ali: 
© quando furtum ſub clavibss iſtis inveniatur, uxor cunt viro culpabilzs erit, ſe, 
* vir ſo conſenſerit, vel rem ei Warrantizabit, Thid, * Opie 
*: Goods are delivered. to the Husband to keep, and his Wife Realerh 
them, it is, no Feloriy, Otherwiſe. it is if the Husband had delivere 


them to a'ſtranger, and then the” Wife had taken; them Feloniovlly our 
ofthe poſſeſſion of the ſtranger;thishad been Felony in the Wiſe, Mar, 
Lef. 12, . TIRE Batt 7 "P51 PORN 2 
F. Cor. | Alſo the Wife ſhall not be accovinited a Felon for taking or ſtealiog-the 
455-Br. Goods of het Husband : and. if tHe' Wife do take her Husbands Goods 
con +5, ſecretly, anddefiver thetn to a ſtranger knowing thereof, yet this is ag 
' © Felony inthe ſtranger. See Abr. 4. 4/7. fol. 7 1. kk ed 
krcor.77 But if a man do take away another mans Wife with' her Husbands 
p-35 Goods againſt the Wives will , this is Felony by the Statute Weſt. 2. 
ke 13% 2.34.45 it ſeemeth: and fo if any man: takes away another mans Wife 
with her Hugbands Goods againſt the Husbands will, this alſois Felony. 
If a Married womati ſtall deliver "to her Adulterer » her Hutbands 
Goods, this is-Felony in the Adulterer; Le&ur Mr. Cook. . - IT CT 
 Andif the Husband commits Larceny, and the Wite, knowing thereof, 
do receive or releive him, &c, ſhe is not, thereby Acceſiary to the Felony, 
Vide poſtea, tit. Acceffary. . . WAS = "i _— 3d 
.-, Note; that a Woman convicted of or for the Felonious taking of any 
Money, Goods or Chattels above the value of 124,and under 105; or as 
Acceſlary to any ſuch Offences, ( the ſaid Offences being no Burglary nax 
Robbery in or-near the High-way, nor the Felonious taking of any, Gopds 
from the perſon of another privily ) ſhall for the firſt Offence be branded 
in the hand, ,and farther puniſhed by Impriſonment or Whipping, at the 
diſcretion of the Judge, or Juſtice, before whom ſhe ſhall be fo convicted, 
21:Jac. cap. 6, ESR "RA | "PN EU 
if a Servant by the compulſion' of bis Maſter ſtealeth another mang - s. 2. 
Goods, this js Felony in them both, notwichſtanding ſuch. compulſion. Fe —— 
more of Servants here before, ſab hoc tit, , 2 PV: 
* An deot, Lunatick, Dumb and Deaf perſon, and an Infant, are charge- ' 
able in Larceny, after the ſame ſort. as they are chargeable jn Homicide; 
faith Mr, Lembert ; yet quere inde, and ſee here before in Manſlaughter, 
And yet it an Infant ſhall commit Larcony + Fd ſhall be found guilty 


thereof 


276 b Other Felomes. Chap.1 58, 


g » I . 
Hoaſes. 


thereof before the Juſtice of Peace, it ſhall not be amiſs to reſpite the 
udgnment 3 and fo hath it often been done by the Judges. See Stawf. 27:66 
3 H. 7. fo. 8.b. & 12. b.&-35 H. 6.11. Br. Covert. 80. 
At Cambridge Afſizes in Lent 1619, before Sir Henry Mowntague and Sir 
ohn Dodderidge, Judges of Aflize there, they fitting together upon the 
iſoners, an Infant about 14 years of age was ag before them of 
Larceny, and was found guilty, and upon demand of his Clergy had the 
fame allowed him, and was burat in the hand. an wns BY 
The like was done there at Lent Affizes, 1624. before Sir Randal Crew, 
Lord Chief Juſtice. See DoZ. &- Stud. fol. 148. 1 o 
A Bailiff, ee. diſtraineth ſecretly for Rent, and after ſelleth the Diſtreſs, 
and when the Owner demandeth his Goods which were fo; diſtrained, the 
Bailiff denieth them 5 this is Felony. Le. M. Cook. | 
If anEſcheator or other Officer cotneth to a man, and telleth him that he 
is Outlawed, when he knoweth he is not Outlawed, and by colour thereof 
he taketh his Goods; this is Felony. But if the pty. be indeed Out» 
lawed, and the Officer cometh to take his Goods, and the other party ſhew- 
Uh bim a S4þerſedeas, and notwithſtanding the Officer taketh away his 
Goods ; this is no Felony. 1bid. 
If an Officer ſhall levy any Duty for the King without Warrant, this is 
Felony. Le&ur. M. Cook, Vide my Officer of Sheriff, cap. 126. + | 
So where any Officer ſhall levy any Duty without ſufficient Warrant or 
Authority, atid ſhall after convert the ſame to his own proper uſe, it ſeetns 
to be Felony. _ OY 
© Of Thefts and Rapines committed upon the Borders of the Countries 
© of Northiwberlend and Cumberland, and Poet of the Juſtices of the ſaid 1": 
© Counties to ſecure the ſame againſt the Spoils and Rapines of 2/40ſ7-Tho 
© pers, ſee the ſaid AQtat large: .the ſame being to continue in force five 


' 


< years, and no longer. 


* 
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Other Felonits by the Common Lew. CHAP. CLVII. 7. 165. 


Urning of a Barn ( which is adjoyning to a dwelling houſe ) in the ::4 5 
B nigh: Kloniouſhy, is Felouy by the Commott Law. ans — | 
- Soisit to burn a Barn (inthe day tine ) having Corn in it, and though 1,4. 
it adjoyned not tothe dwelling houſe. Co. 4. 20. | 
Burning of v_ ouſe, or other houfe parcel thereof, willingly 3 *'-1 
and fclontouſly done, is Felony by the Common Law, whether it be done £,.;:.1; 
by night or by day. By. Coron, 135. 155.226. . Staml. 36, 
Burning of any other houſe, or of a Stack of Corn, feloniouſly, ſeemeth 


alſo to be Felony by the Common Law : for the words of the Statute of rir16.b 


Weſtas. 1 cap..15. (which Statute feemeth to be but a rehearſal ofthe Com- ©1619, 


mon Law, Br. Mainpr. 78. ) ordaineth, That ſach as be taken for houſe- *** 
| burning ( generally ) feloniouſly done, be not bailed: and of that Opini- 


on ſcemeth Maſt. rittor, who wrote preſently after the making of the ſame 
Statute ; Britton fol. 16. See Statute Wincheſt. 13 E. 1. cap. 1. 28E, 1. 
cap. 17. And it appeareth alſo by Britton, lib. 1. cap. 17. that ſuch Offen- 
ders were by the Common Law to have been burned. Fitz. 269. b. 

 TheBook called the Afirrowr of Juſtices, an other capital Offences 
hath this, Le crime de Arſon : And he deſcribeth the Offenders in this ſort, 
Ardonrs ſont qui ardent Citie, Ville, Meaſon, Home, Beaſt, on anters Chatiels de 
toxr Felony in temps de Peace, pur pain on vengeauce. . 

I 


Chap. 59- f Felonies by Stance. : 377 
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' If a man will burn bis own Houſe willingly, this is ao Felony: -. But if by 
ſuch Burning, he burneth his Neighbours Houſe, this ſeemeth to be Felg- 
Dy. - - | Ts Wd ear es Wo F 
"A man intending to burn another mans Houſe, caſteth Fire thereupon; 
and after that is kindled and burnt in-part, it is quenched ; this is Felony; 
although the whole Houſe were not burat down. . <f 
» $o it ſeemeth; if a man ſhooteth unlawfully in an Hand-gun, and the fire 
thereof ſets another mans Houſe on fire and burneth it down, this is Felo- 
ny, Wnere. , EFOE: $400 0(s a yy J 
If an Indior ( ar Juror in caſe of Treaſon, or. Felony, ſhall diſcover $- 2-/ 
the Kings Councel and' his Fellows; it- hath been adjudged Felony. Vide Diſcovery, 


 antea, tit, Petty Treaſon. + 


1H. 7.6. 
Br. Co. 
127» 130» 


ted,.impriſoned, or but arreſted for Felony, ſuch Reſcoxs is Felony, as w 
in himthat made the Reſcows, as in him that is Reſcued,' See more here, pag» 


Sam. 0 


' Huge 12, 


Tamf. 20. 
z. See che 
Srar.i E.2 
& P. Prif, 


, 


Alſo when a man hath arreſted another for Felony, and after letteth him 
go at liberty, this.is a wilful eſcape, and ſhall be. adjudged Felony-in him 
that did ſo let him eſcape. And in caſe of Treaſon ſuch eſcape:is Treaſon 
See paulo poſtea. by mn ie i 416 & > © 5; Fry 

Breaking of, Priſon (.before the: Stat. De frangemtibue Priſonam,. made 5,,,c;o; 
1 E. 2, ) was Felony by the Common Law, for what cauſe ſoever he were in of Priſon: 
Priſon, yea, though he had been impriſoned but for a. Treſpaſs. | But now 
that Stat. bath changed the Common Law. therein': ſo that now, if a man 
be Impriſoned, or Arreſted, or taken for a Treſpaſs, and do make an eſcapey 
or be reſcued by a ſtranger, this but a fineable at this day. Yide F3, libro 24 
& Stat. 10E; 2:hic cep. 106, 1 4 ot ont eros nal 

If an Offender which is adjudged, or otherwiſe by Law is to abjure: the Abjuration 
Realm; ſhall depart, and after. ſuch -departure ſhall return again without 
the Kings Licence 3 then if. the cauſe for which he did abjure were Felony, 
the Offender ſo returning ſhall have Judgment of life and of member. by , 
the Common Law. But if the cauſe were not for Felony, then the Offen+ 
der by the Common Law. ſhall be taken, and only make a Fine tothe 
King. But. now ſee the Statute of - 35 Eliz. 1 & 2. where it is made 
Felony alſo far Popiſh Recuſants, or other Seqaries, which are to abjure, 
if after Abjuration they ſhall return; without the Kings ſpecial Licence. 
See bic poitea. 


—_— * _—_— 
_— 


Felonies by Statute; CHAP. CLIX./ V. 106. / 


— 


#4, | F any man, being the Kings ſworn Servant, >. ſhall confederate, ima- St. 


P, Felon, 
IÞ 


E 


1E2.P, 
'5 Priſonet for Felony, is Felony. - 


gine, compaſs, or conſpire with another to deſtroy the King, or cnpoye 
,ord of: this Realm, or;any other ſworn to the Kings CL the = 4 
ward, Treaſurer, or Controller of the Kings Houſe, it is Felony : but what 
the Juſtice. of Peace may do herein, See,antea, tit. Felony.. , . «., 1 
Breaking of Priſon by one being therein for Felony, or by Sne being a ,,,.c;-s 
: page 1 : wins: ts i of Priſots 
And yet by the. Common Law, if the Priſon had been broken by the 
party himſelf, it had been Felony, . whatſoever the cauſe of his-Impriſon- 
ment were, ,yea, although it were but for a Treſpaſs. Yide Stamf. 30, c.& 
M. Finch lib. 2. | FS fo. = | 
. © But now by the Statute x E4.2.it is no. Felony,except the Priſoners 'were 


- © there committed for Felony. Yide Coleff 2. Part, 589, upon the Statute de 


3 « frax- 


Gao 


5. 2. © And therefore if _—_— who is under Arreſt for Felony, or ſuſpition : 


E/:aze- thereof, ( whether he be in the Gaol or out, or but-in the Stocks, or but in x. ;.. 


6:'3:© © Beforethe Statugeof* 1 Ed. 


Eſcats 


= © Felonies by Statue, 


« fr angentibus Priſonam. Fits, Corow: 248. Eſcape nox adjudicebitar verſ. ip- 


< ſup qoi commiſ. e## protranſgreſs. :: 


Now every one who is under Arreſt for Felony is a Priſoner, and that as Dyer 5, 


well without the Priſboas within, or inthe Stacks in the High-(treet, or in 
the poſſeffion of any that bath Arreſted him, or that hath the keeping of 
bim beiog Arreſted for Felony. #ilibro 2. 24. Finch. 


- - 


the poſſeſſion of any that bath Arreſted him ) if he ſhall make an eſcape, 
this is a breaking of Priſon in ſuch Priſoner, aydis Felony. | 


- x: -And yet one coinmitted tothe Conſtable by tle Juſtice) for ſuſpiciod 


of Felony, making an eſcape from the Conſtable, was after. taken again, - 
- and Indicted and Arraigned for that Felony, and -by the Jury. of life and 
death was found not-guilty of that Felony ; and after was Indicted for the 
eſcape: But here, rea wan Priſoner was found not puiley for the firſt 
Felony, therefore his eſcape from the Conſtable was holden not to be Felo- 

ny:3 and fo thave/known the Jury dire&ed by the Judge of Afliſe, 

'q; 2.if ithad not been the Kings Priſon: which 
 hadbeenbroken, it had been not Felony, as it appeareth by B47. fol. 17; 
And with him alſo agreeth the Book called the Airronur of Juſtices, lib. 2. 
| who faith thus,'Gaole weſt auter choſeque common Priſon, © nul avera tiels 


eons forſqs le Roy. + Private priſon eft danter, dont a cheſcun lift de ſcaper que poet, 


qu que il fate qutes treſpaſs que leſcape,” _ 
, Bus _ that at this phones difference whoſe Priſon the Offen- . 
der doth break, whether it be the Kings Priſon, the Lords of a Franchiſe, ji 
or any other perſons 3 for the Letter of the Statute is, Priſonem frangenti- 4 2 
bas, and not Priſonam noſtram : ſothat whoſe Priſon ſoever it be which is 


> -.- broken, itis within the compaſs of this Statute. Starf. JT. 


:. Alſo whether it bea common Gaol, or a private Gaol or Priſon, yea or 

but the Conſtables houſe, or the houſe of any other perſon who bath the 
cuſtody of him for Felony, there is nb difference z for thefe are Priſons for 

the time, and ſo within both the words and meaning of this Statute. 

- Alfo by this Statute the breaking of Priſon is Felony in' the Priſoner 
himſelf And yet if the Priſon ſhall be on fire by caſualty, and: they within * 
ſhall-break the Priſon for ſavingof themſelves; 'this is no Felony, but ex- 
cuſable by the Law of Nature, Plo. fol:23; b. 14 Hen. 7. 29. Read 15 H, 


* 


$.4- Andif aStrangerdoth break the Priſon, or open the Stocks, or make a 1 n.1.c 
Keſcous 9 Reſcons, whereby one Impriſoned or Arreſted for Felony eſcapeth ; this is 143! 
«STU Felony both in the Priſcaner and in the Stranger, although the Priſoner was *F 


never Indicted of the Felony. 
' -4 -: By ſome Opinions, if a Stranger ſhall diſturb the Arreſting of a Felon, , s..: 
 * bis no Felouy, except the Felon were taken and Arreſted, and after Reſ- £0353 
cued : Yet Fits. Juſt, P; fol. 114; ſaith, That ſach diſturbance before Ar- 
reſt is Felony. 
It a Priſoner be Reſcued-at the Gallows, or as he is going to Execution, « #. 5. 
this is. a brefking of Priſon, and Felony within this Stature; And yet note 
this difference : ſe, That if a Felon, in going to his Execution, ec. be Reſ- 
cued from the Sheriff, this is Felony, if it be preſented before the Juſtices, 
Oc. and ſo found by Enqueſt : but otherwiſe it is, if it cometh in by the 
Returnof the Sheriff, there it is no Felony; 1 H. 7. fol. 6. Fitz. 'Indi& ment 
3O. ; : | 
- Tf: a Gaoler, a Conftable; or any other which hath a Priſoner under Ar- ? 8: 47 
zeſt for Felony, or ſuſpicion thereof, voluntarily letteth or ſuffereth him 7 


ro 


3-17 
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nn 


uf 
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44 AM.18- £0 goat liberty 3 (rhough h this beno breaking of Priſon, yet) this-is Felo- 


br.Eic3'* ny tothe Gaoler, Conſtable, ar bim SET Priſoner ef2pe. but 

_ it 15no Felony in the Priſoner 3 3 butif:; ſuch a Priſoner ſhall y the 
negligence of his Keeper, then ay Tony __ in the Prior oy, and 
not in the Gaoler, &*c. 


t the Arreſt were for Felany, i it is 7 £ 0y.io-bim Fe lets _ Se go, 
© if the Arreſt were for Treafon, 1 *_y rFaion, and for Treſpaſs; is Tre(- 


* paſs, & fic de belibes.,.. 
If Ld oe or Kee er thalloy ja Felon which j in his Gaol, this hs 

an eſcape; but quere, 1 Ei a I& r OF NG. - | ;. : 
; If a Gadler ſhall ex a FEelpnto! 1 | Woe majopernaþle or 
. bailable, dicitur that 6 j6.020 Felony, but "nal : for although ic wete 
' voluntary , yet. it; was Lp oh (7 fre] as yo6reberavhefor chat 
the Gaoler hath no Aug Frag es Bal 3, and the, Priſqner 

he 


gal 


| being in for Felony, the bath pa Agbority £0: Bail ſach a 
Priſoner, except it be b virtue 0 gs Writ, ay 
If the Conſtable ( orvther ſhall.voll y. ſuffer, 4 Thief, bes 

ing in his cuſtody, to go into the FE ay hay <1 this his eſcape 1s Fey 
lony in the Conſtable, and he drowning! is F elony i w the "Thick: quia'Fels de 


Je. 
Otherwiſe, if the Thief” wi e of 3h Con- 
ftable kill Hang, or Eres : 0a pay cleape in the 


| Conſtable. 
P.R. 149. The. voluntary letting Fa Felox aps when not arreſted fr Felo- 
clony ; neither can it 


110. ny, though he knoweth 6 the F = Yet 1t 1s 
* bean eſcape without an Arreſt: and = _ an radet(bemy ag Officer) 


may for ſuch his negli ed as. it ſcemeth 
by the words of the Cmmillion, if bi yt ns Ac to the Fe- 
lony. See Br. Eſc ſeape 43- 

Note, that a man is al\ ways faid to p84 in \Blit, Þ long as bel is within the 


+ 4 *# - 


Stamf. 33- ay or eſcape, iz pg Gait; FLY of oh 

B.gſc.s, Foraneſcapeis pr , when a Priſoner ſhall c t:out, of t 
& 35 yiew of his Hoe prog and ſhall be taken again by or goo | 

And it a Priſoner ſhall, make an eſcape, ( of. his owa wro od without 

+, , . the conſent of the Gaoler,ay other perſop 1 that hath bim-1g cultody) though 

+5 he Eſcape out of their ſight, andinto another County, yer if he be taken 

again upon freſh ſute, TY Gag fer, ec, be fud.; ar hath fined. for the 

cape, (though it be feven ore ook yetthis is no Eſcape, as, it {ecmerh, 

for which the Officer ſhall be cha ls for there is no pre} dice:to the 

King by the eſcape, though it beFe ia the Priſoner as: aforeſaid, and a 

| breaking of Priſon in him, Ca. 3+, 44+ & 52- - accordeth in of a 

Priſoner taken in Executian, that ſhall make an eſcape of his own wrong. 

*Y If a Gaoler, or other Officer, ec, ſhall licence his Priſoner to go. abroad 

um-23-c for A time, and to came a hiePn 7th . an eſcape, becauſe the;Priſaner 

is found out of the bounds. 0 hough th: Priſoner rn. again, 

according as he {ball be edn and fo is it, if the Offcer ts 

his Priſoner to go abroad for atime by. Bail or Balkegy th thisis anEſcape: yet 

they are holden in both: caſes to be but negligent eſca iy in. cer, 

and ſo but finable. But quere,for the Gaoler, and: other Officers; ou he 


Ha. Cor » _y their Priſoners ia Salv4 © ara tuitodia. Vide + pf tif. Inpri 


1} Note, 


- 
% 


"386 __ FelmerbyStame. Chap: 


' Note; that the Sheriff of 'every County ſhall have the keeping of, and 
ſhall be chargeable and'charged with the common Gaol and Priſon of the 
ſame Cotinty, and with all the Priſoners therein 3 and muſt put in ſuch 
Gaolers or Keepers for whom they will anſwer, as appeareth by the Sta- 
rutes, 14 E. 3.c. 10. & 19 H. 7, c. 16. which alſo feemeth to have been 
the Comiidi Law: before, as yoh "may ſee by the Preamble of the Start, 
of 14 £473. & Co. 4. 34. And therefore the High-Sheriff 'himſelf ſhall be 
anſwerablefor an eſcape of a Felon; ſuffered by his Gaoler, and may be 


vx 5p 


indicted for the ſame, ( ſee the Precedents in L4mbert, Weſt. Crompton. ) 6 Hy, 
And fo the High Sheriftas he hath ab* Office of great Ay, and of 524-33 


at Truſt and —_— for the time, )ſo withalit is a place of great 
peril bnd Ehirge3 and if the rige tf Lax ſhould be laid upon them 
then ſhould they bave a warth and be well rewarded. But in ſuc 
caſes have breed | Ju! = =or pm and dealing of the Learned 
and Reverend'Judges. Fitft ; you ſhall find in Sir Edward Cooks Reports, 
lib. g. f. 98:thit the Gaoltts who havethe aQtual poſſeſſion (hall be anſwe- 
rable for eſcapes, if ores erewith : ee on Chief Juſtice did 
cauſe one'Staver (a Giolet at Cartbridge ) to beindifted, artaigied, hang- 
ed; for «greſcape of a Felon fuffere#By him, 

In the"DoEZ; & Stwd. cap. 42. this difference'is taken: ſe. that if the 
eſcape were by default (/c.,a negligent eſcape ). of the Gaoler, that the 
King may charge the'Gaoterif he Wl-bi the Sheriff may be charged by 
reaſon of theStatute x4 E. 3. g. OG | 

But if it be a wilful eſcape inthe Gaoler ( which is Felony in him ) the 
Sheriff ſhallnot be bound roanſwer to the Felgny;.( See there fol. 4135. &- 
x37: |)" But there the Sheriff may be fined" to'the value of his Goods, 
"Now ati eſca 


isof two ſorts: voluntary, and negligent. 


Zep'% - Vohititary eſcape is where one deth arreſt or hath impriſoned another 


for Felony ( or other Offence, ) and after voluntarily letteth him go at li- 
berty where he will. 142 


aga will of him that arreſted or impriſoned him, and is not freſhly 
purſued and taken again before he hath loſt the fight of him which eſca- 
ped ; the penalty whereof ſeemeth to be only a Fine at the diſcretion of 
the Judges 'or Juſtices: Yet See Stamf. 35. k. a difference of the Fine: 
where the Priſoner is attainted, e Fize ſerra C. li. where but indifted, C.s. 
and whereonly taken upon ſuſpicion, ſemble diſpurniſheble. Quere & videF. 


[ 
Co. 4. oe, 
Lamb, 11, 


S . 


Temp Eli, u 


Samf. 31 


- Negligent eſcape is, when the arty arreſted or impriſoned doth eſcape «.,nx, 
in they Py Stamf. 3}: 


Coron. 224.316. 454: &-bic infr,that in caſe of a Treſpaſs a negligent - 


eſcape is finable. . 
- Bit for yoluntary eſcape, if the Arreſt of Impriſonment were for. Felo- 


ty, it ſball be adjudged Felony in him which did voluntarily ſuffer ' the Sunk 


Priſoner to eſcape 3 andif the Arreſt, ec. were for Treaſon, it ſhall be ad- 
judged Treaſon; and if the Arreſt or Impriſonment were for a Treſpaſs, 
It ſhall be adjudged a Treſpaſs 3 And yet ſee Fitz. Coron. 248. Gleſrape, wor 
adjudicabitar pro tranſgr. And in'caſe of Felony there is no difference, 
whether the Felon be arreſted by an Officer, or by another. See Br. Cor. 
Alſo in caſe of a Treſpaſs, or other Offence of what kind ſoever, (being 
neither Treafon' nor Felony ) there ſeemeth no difference, whether. the 
eſcape ſuffered by the Officer be voluntary, or negligent ; but that the Of- 
ficer ih both caſcs ſhall be fined for ſuch aneſcape, according to the quan- 
tity of his fault, by the diſcretion of thoſe that ſhall be Judges of it. | 
One Nicholas aſſaulted Cholmly to Rob him, and killed him after Q. EE 


. granted Nichols his Pardon:: but Cholmly his Wife having a 


Chap. 159. F elonies by Statute; 381 

... her Appeal againſt Nichols, he was {till detained in Priſon at the Womans : 
Suit: after the Gaoler ſuffered Nichols voluntarily to go at large, and ſo to 
eſcapes. By the opinion of M. Plowden, this was Felony in the Gaoler, at 
though N. the Priſoner were now no Felon tothe Queen , in regard he had 
obtained his Pardon. Pls 476 b. o RE: 

, A Prioner found guilty of Petty Larceny is adjudged to riſoned 
—_ by the ſpace of a nnak, ( for his puniſhment ) and after the _ he 
PK. 15% bjeaketh Priſon, and eſcaperh: quere what this 1s in the Priſoner, and 

what in the Gaoler. It is holden that che Gaoler ſhalt be charged with this 

eſcape. But if a Priſoner be diſchargdd {by Jadgmem ) paying his Fees, 

if heeſcape, here the Gaoler is not chargeable. The difference is, the 

Priſoner in the firſt caſe was by Jadgment committed ro Priſon; arid inthe 

laft cafe he is ad judged to be acquit of his lmpriſfonment, paying +. and 

yet he is a Priſoner until he hath paid his Fees. 21H. 7. 17. a. Br. Eſcape 
1t#H41%. 16. Pls. 465. 
fon. Note, that a voluntary eſcapeis no Felony, if the.at done were not Fe- 
wiſe). lony at the time of the eſcape made. As if 4.do ſtrike B. and hure Him 
mortally, where the Conſtables do arreſt 4. and after williogly fuſfer 
bixh to eſcape, and after 3. dyerh of that ſtroke : this eſcape is no Felony, 
either in the Conſtables orin the Prifoner 3 yet the Conſtables ſhall make 
a great Fine, yea, ſhall ( or may, at the diſcretion of the Judges ) be fined to 
the value of their goods ( as it ſeemeth.) by 11 A. 4. 22, and Stem. 25. h. 
becauſe this eſcape was ary. 
< If 2 man be wounded, and:the percuſſor is voluntarily let go at large by 
© the Gaoler, and after death enſueth of the hurt z yet this is no Feloaious 
© eſcape inthe Cacter. 11 H.4. 12. Be 38, 
cromp.39 The voluntary ſuffering him/to eſcape who hath killed another  defers- 
dendo, or by miſadventure, -or of him that hath commited petry Lar- 
ceny, feemerth not to be Felony ; fob that theſe Offences are no Felony of 
death 4 but he that ſufferech fuch an efcape ſhall be fined only. Crowp. 39. 
Yet. Bore, for they that ſifitred this eſcape, are not to Judge whether 
theſe Otfences be Felony or no, See hereof poitea, Fit. Evidewee againi? 
Felons. | 
A man was taken for ſuſpicion of Felony, and was delivered to the 
Conſtable of G. and after eſcaped for want of good keeping, and the - 
Conſtable was therefore taken and arraigned; and lakes That fora 
much as the Felon was not taken with the manner, nor at the Suit of the 
party, nor indiaed of Felony, therefore it was rio eſcape, ec. And fo was 
the Opinion of the Court then, See 42 Aff. P. 5. Br. Eſcape 39. 
But the contrary was aftedt halden in cake where the eſcape was volug- 

{ tary, although the Priſoner wera taken only upow ſuſpicion, 44 4ſ{ p. 12. 
Br. Eſcape. 31 & Dyer 99. that tt is Felony, although the Priſoner were not 
indicted of Felony. 

4H... Note alſo, where one bsa Priſoner by Arreſt only, and he doth 
$592 there the eſcape ſhall be preſented before the Juſtices of Peace, or 
© Juſtices having Authority to enquire of the ofcape, before-he that ſuffered 

the eſcape ſhall anſwer it, ſc. before any thing ſhall be taken or levied 

by the Sheriff ar other Officer, FYide Co. It. 64. 65. & Stoh. Weitm, 1, 


C. 4. 

A Note alſo, if a man be arreſted for ſuſpicion of Felony by the Conſtable 
PR. 151, Or other perſon, and after they ſhall have intelligence that there is no ſach 
2 Felony committed, here they may ſet the party arreſted at li I 


% 


tberty again, 
* and they ſhall not be charged with the eſcape; for there can be no Felon 


where there is no Felony committed, 
But 


F elonies by Statute. 4 


he that niade the arreſt ſhalb after have intelligence and: certain know- 
ledge that the party arreſted isnot guilty of that Offence, yet he or any 
other may not ſet the my nn at liberty ; for now he muſt not' be 
delivered by any nansdilcretion, but by courſe of Law : otherwiſe it will 
prove 2 voluntary. eſcape, and ſoFelony, or at leaſt finable. x 
And yet if a Watchman ſhall take -_ man for ſuſpicion of. Felony; he 
may enquire of his: good name and fame; and if he finds him tobe of 
30d name and- fame;:he may-let him go.-See the 01d Faſtice of Peace , 
imprinted Av»0 1559; fol. 13. But it were more ſafe for the Watchman to 
deliver-ſuch ſuſpeQed perſon tothe Conſtable, Juſtice of Peace, or to the 
Sheriff, according ; to the Statute of Wincheſter. See hic antea,, tit. 
W atch, ; 


Felony in the. Juſtice; otherwiſe, where the Juſtice erreth pro defe@u: ſci- 
entice, as to bail onethat is not bailable; this is but a negligent eſcape. - 
_ If the Juſtice of-Peace: or Sheriff ſhall bail one who is not bailable } 
this is an eſcape, Fitz)Eſcape 4+ &* Cor. 246. ſc. a negligent eſcape, if it be 
in ignorance, vt ſupre:. : Jo nt; 227 141] 

But gas that is brought before a _ of Peace for ſuſpicion of Fe- 
lony, ſhall confeſs. the Felony before the Juſtice, and yer he ſhall ſuffer the 
Priſonet to go at latge without Bail, this is a voluntary eſcape, &c. Yide 
Er0. 39.... 43 2.94 r | 

* Backmatle, If any in the Counties. of ' Cuwberlard, Northumberland, 
&« z7eftavorlard, ſhall take'any SubjeR againſt his Will, and carry him out 
&« of the County, orto any place within the County 3 or detain them, to 
< ranſome them, or.make a prey or ſpotl-of- their perſon or goods, or afliſt, 
«© abet, or procure fuch A ; or take, or give any Money, Corn, Cattle, 


_ ©* gr other conſideration, commonly called BJackmaile, for proteQing, or 


$.2, 
Bwrninge 


Fg 
- OY 
”, M30 


«* defending any from ſuch Thefts, or ſhall buro, or procure to be burned, 
« any Barn or Stack of Corn there. Itis Felony, 43 EL. 13. | 


» th. 


—— —_— 
— 
* 


Now to proceed with Felonies by Statute; . CHAP. CLX, 7. 107. 


committed with Mankind or Beaſt is Felony ( winbout beve- ps 
againſt God, '* ' 


JU 
B of Cl 

ature, and the Law: and in ancient times fuch Offenders were to be Le. . 
burned by the Common Law, Fitz. 269. b. Fi. lib. 2. 23, 2. 


ergy ) 25 H.8. 6. 5 Eliz, 17. it being a 


_ . One deſcribeth this Offence to be _ copula contra naturan : 
0.4 a... $SSpeciernm:; ſe. home on feme ove brute beaſt. 

O&- hee per conſuſionen | ney / home ove home, feme ove —_ 

. © Ft ceo poet eftre ſatis penetration: Car le uſe del corps deſpend le ſeede is 

© tiel caſes, fit ceo. Buggery deins ceo Stat. ſans penetration: Et iſſunt fuit tenus 

* inle caſe le Seign' A. come ieo oye. 

- Burniogof Houſes and Stacks of Corn : Yidepoſtea. To 

. If a manmaketh a Bill or Writing, and. layeth or caſteth the ſame at 

mans door, therem threatning to burn his Houſe if he giveth not 

ſome Money, &-. this hath beea taken to be Felony. See 6 H. 7. f. 12-6 


Chap.16a 


But if ainan be ſlain; or that there be any other Felony committed, « ay 
and-one is arreſted for the. ſame Felony, or for ſuſpicion thereof, though © 


If a Juſtice of Peace ſhall ſend for a Felon out of the Gaol, and ſhall 25K. 41 
deliver him withaud-Bail, this ſeemeth to be a voluntary eſcape, and ſo * 


1$an 


9, 
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xr. cor- And quere what Statute it is that the Book meaneth. Note, By the Stat, of 
| * 8 H.,6. cap. 6. ſuch Offence was made Treaſon, if after the Offender did 
| bura the houſe ; but that Stat. of 8 H.6. ſtandeth now repealed. 
re. 2: Congregations and confederacies holden by Maſons, it is Felony in the g, 2. 
cauſers thereof, and finable in the Maſons that come to ſuch Congregatiofis. Corgrege-3 
H. 6. cap. 1. ——_ 

p. "IM - Cutting out of any the Kings Subjeds Tongues, or putting out theit 

eyes, of malice pretended, is Felony. 5 H. 4.5. And fot theſe the Offen- 
der ſhall loſe his Life, Lands and Goods. 

* IF any perſon of malice forethought, and by lying in wait, ſhall cut or 
<« diſable the Tongue, put out an eye, ſlit the noſe, cut off a noſe or lip, or 
« cut off or diſable any member or lipb, with intention to maim him, or 
*« disfigure him, It is Felony in them and their Abettors. 22 & 23. 
* Car. 2d, 

* Cloth, ſuch as ſhall ſteal Cloth, or other Woollen ManufaQures from 
<« the Tentors in the night time, and be Indifted thereof, ſhall loſe the be- 
<* nefit of Clergy 3 But the Judge may order him to be Tranſported ; 
<* which if he (hall refuſe to be, or ſhall return within Seven years, he ſhall 
* beexecuted. 22 Car. 2d. 

Cutting or breaking down of Powdike or other Banks in Marſh-land 

wm Y; maliciouſly, is Felony. 2 & 3 Ph. &- M. cap. 19. 

* 2 1. Conuration, or Invocation of anyevil Spirit, for any intent, &c. or $-4- 
115 12 to be counſelling or aiding thereto, is Felony without benefit of Clergy, £1" 
1.1 SccExod. 22. 18. Dent. 18. 11. & Lev. 20. 27, : 

2. To conſult, covenant with, entertain, imploy, feed, or reward an 
evil Spirit, tro or for any intent or purpoſe, is Felony in ſuch Offenders, 
their Aiders and Counſellers. 

3. Totake up any dead body, or any part thereof, tobe imployed or 
uſed in any manner of Witchcraft, is Felony in ſuch Offenders, their Aiders 
and Counſcllers. 

4- Alſo to uſe or practiſe Witchcrafts, Enchantment, Charm or Sorcery, 
whereby any perſon ſhall be killed, pined, or lamed in any part of their 
Body, or to be counſelling or aiding thereto, is Felony : By the ancient 
Common Law ſuch Offenders were to be burned. Fit. 269. b. *See the 
© Law of God againſt Witches, Fxod. 22. 18. and againſt ſuch as ſeek to 
© Witches and Wizzards, Levis. 19. 38. & 20. 6. 

5. Alſo the ſecond time to pradtiſe Witchcraft, &c. thereby to declare 
where any Treaſure may be found, is Felony. | 

6. Or where any Goods loſt or ſtollen may be found. 

7. Or whereany Cattel or Goods ſhall be deftroyed or impaired. 

8. Ortothe intent to provoke any perſon to love. | 

9. Qr to the intent to hurt any perfon in their botfy, though it be not 
efteted. All theſe are Felony, ſe. the ſecond Offence, and without bene- 
fit of Clergy. 

Now againſt theſe C_ being the molt cruel, revengeful and bloody g, g, 
of all the reſt )the Juſtices of Peace may not always expett dire&t Evi- #itebes- 
dence, ſecing all their works are the works of darkneſs, and no Witneſſes 
preſent with them to accuſe them; and therefore for their better diſcovery, 
Ithoughe good here to inſert certain Obſervations, partly ont of che Book 
of Diſcovery of the Witches that were arraigned at Lancaſter, Anno.1612, 
before Sir Jewes Altham, and Sir Edw. Bromley, Judges of Aﬀeize there, and 

$1.0 Partly out of Me, Bernard: Guide to Grand-jury-men. 
j I. Theſe Witches have ordinarily a Familiar or Spirit, which appeareth 
—_ to them ſometimes in one ſhape, ſometimes in another 3 as in the ſhape 


— 


_— 


%. 
% 
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of 2 Man, Woman, Boy, Dog, Car, Foal, Fowl, Hare, Rar, Toad, &. © 


And to theſe their Spirits they give names, and they meet together to 
chriſten them, ( as they ſpeak. ) Ber. 107. 113. 

- 2. Their ſaid Familiar hath ſome big or little Teat upon their body, 
and in ſome ſecret place, where he ſucketh them. And befides their 
ſucking, the Devil leaveth other marks upon. their body , ſometimes 
like a blew ſpot or red ſpot, like a flea-biting ; ſometimes the fleſh ſunk 
in and hollow, ( all which for 'a time may be covered, yea taken away, 
but will come again to their old form, ) And theſe the Devils marks be 
inſenfible, and being pricked will not bleed, and be often in their ſe- 
cretelt parts, and therefore require diligent and careful ſearch. Ber. 112. 
219. 

Theſe firſt two are main points to diſcover and convid theſe Witches ; 
for they prove fully that thoſe Witches have a Familiar, and made a League 
with the Devil. Ber. 60. | 

So likewiſe if the ſuſpefed be proved to have been heard to call up- 
on their Spirits, or to talk to them or of them, or have offered themto 
others. 

So if they have been ſeen with their Spirit, or ſeen to feed ſome thing 
ſecretly 3 theſe are proofs they have a Familiar, ec. 

3. They haveoften Pictures of Clay or Wax ( like a man, &c. made of 
ſuch as they would bewitch ) found in their houſe, or which they roaſt, or 
bury in the Earth, that as the Picture conſumes, ſo may the parties bewitch- 
ed conſume. 

4. Other prefumptions againſt theſe Witches; as, if they be given to 
uſual Curſing and bitter Imprecations, and withal uſe Threatnings to be 
revenged, and their Imprecations or ſome other miſchief preſently follow- 
eth, Ber. 61. 205. . | 

5 - Their implicite Confeſſion: as, when any man ſhall accuſe them 
for hurting them or their Cattel , if they ſhall anſwer ,. To ſhould have 
let me alone then; or, I have not hurt you as yet .- Theſe and the like ſpeech- 
esare in manner of a Confeſſion of their power of hurting. Ber. 206. 

6. Their diligent Enquiry after the fick party, or coming to viſit him or 
her unſent for ; but eſpecially being forbidden the houſe. 

7. Their apparition to the fick party in his fits. 

8. The fick party in his fits naming the parties ſuſpeted, and where they 
be or have been, or what they do, if truly. 

' 9, The common report of their Neighbours, eſpecially if the party 
ſuſpeRed be of Kin, or ſervant to, or familiar with a convicted Witch. 

10. The Teſtimony of other Witches, confeſſing their own Wirch- 
crafts, and witneſling againſt the ſuſpeRed, that they have Spirits or Marks; 
that they have been at. their Meetings 3 that they have told them what harm 
they have done, &cc. Bey. 212.223. 

11. If thedead Body bleed upon the Witches touching it. 

I2. The Teſtimony of the perſon hurt, upon his death. 

13. The Examination and Confeflion of the Children (able and fit to 
anſwer) or Servants of the Witch, eſpecially concerning the firſt ſix Ob- 
ſervations :./c. If the party ſuſpeted have a Familiar, or any Teat, or Pi- 
Qures ; her Threatnings and Curſings of the lick party 3 her Enquiry after 
the ſick party 3 her boaſting or rejoycing at the ſick parties trouble : Alfo 
Whether they have ſeen her call upon, ſpeak to, or feed any. Spirit, or ſuch 
like z or have heard her foretel of this miſ-hap, or ſpeak of her power to 

hurt, or of her Tranſportation to this or that place, &*c. 


14. Their 


__ 
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14. Their own ag: ry Confeſſion, (which exceeds all other Evi- 
dence) ſc. of the hurt they have done, or of the giving of their Souls to 
the Devil, and of the Spirits which they have, how many, how they call 
them, and how they came by them. | | 

15. Beſides, upon the Apprehenfion of any ſuſpefted, to ſearch alſo 
their houſes diligently for Pidtures of Clay or Wax, &c. Hair cut, Bones, 
Powders, Books of Witchcraft, Charms, and for Pots or places where their 
Spirits may be kept, the ſmell of which place will ſtink deteſtably. 

Now to ſhew you farther, ſome figas to know, whether the ſick party 
be bewitched. Wt $12 
* 1, When a healthful Body ſhall be ſuddedly taken, &c. without pro- 
bable reaſon, or natural cauſe appearing, Ec. Ber. 169. 

2, When two or more are taken in the like ſtrange fits in many 
things. | 

a4 When the afflicted party in his fits doth tell truly many things, 
what the Witch, or other parties abſent, are doing or ſaying, and the 
like. | 

4. When the parties ſhall do many things ſtrangely, or ſpeak many 
things to purpoſe, and yet out of their fits know not any thing thereof. 

. Whea there is aftrength ſupernatural, as that a ſtrong Man or 
- two ſhall not be able to keep down a Child, or weak Perſon, upon a 
Bed. 

6. When the party doth vomit up crooked Pins, Needles, Nails, Coals, 

Lead, Straw, Hair, or the. like. | 
7. When the Party ſhall ſee viſibly ſome Apparition, and ſhortly after 
ſome miſchief ſhall befal him. Zer. 173. _ 

_ © But withal obſerve, with Mr. Bernard, cap.2. that divers ſtrange dil- 
© eaſes may happen only from Natural cauſes, where he ſheweth eight ſuch 
© ſeveral diſeaſes ; therefore, unleſs the CompaRt with the Devil be proved 
* or evinced by evident marks or tokens as aboveſaid, it is not to be ſup- 
* poſed that the Devil is the agent. ; 

And note, for the better riddance of theſe Witches, being duly proved 
to be ſuch, there muſt good care be had as well in their Examinations taken 
by the Jaſtices ; as alſo inthe drawing of their Inditments, that the ſame 
be both of them ſet down direQly in the material points, ec. As, 


That the Witch (or party ſuſpeted) hath uſed Invocation of ſome i: 


Spirit. 

Or, That they have conſulted or covenanted with their Spirit: 

Or, That they imployed their Spirit, ec. 

Or, That they have fed or rewarded their Spirit. 

Or, That they have killed or lamed, ec. Some perſon, <&c: 

And not to indict them generally for being Witches, ec. 

The difference between Conjuration, Witchcraft; and Inchantment, 
&«c. 1s this, ſez], Conjurers and Witches have perſonal conference with the 
Devil, or evil-Spirit, to effe& their purpoſe, See 1 Sam. 28. 7, &c. The 
Conjurers believe by certain terrible words that they can raiſe the Devil, 
and make him to tremble z and by impaling themſelves in a Circle, (which, 
as one ſaith, cannot keep out a Mouſe) they believe that they are therein 
inſconſed, and ſafe from the Devil, whom they are about to raiſe; and 
having raiſed the Devil, they ſeem by Prayers and Invocation of Gods 
powerful Names, to compel the Devil tofay or do what the Conjurer com- 
mandeth him, 

The Witch dealeth rather by a friendly and voluntary Conference or 
Agreement between him (or her) and = -—_ or Familiar, to have his or 

her 
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her rurn ſerved 3 and in lieu thereof, the Witch giveth (or offereth) hisor © 


' her Soul; Blood, or other gift unto the Devil. 


Alſo'the Conjurer compatts: for curioſity to know Secrets or work 


. Miracles z and the Witch 'of meer malice, to do miſchief, and to be re. 


:venged. 

The Inchanter, Charmer, or Sorcerer, theſe have no Perſonal Confer. 
ence with the Devil, but (without any Apparition) work and perform 
things (ſeemingly at the leaſt) by certain Superſtitious and Ceremonial 
Formsof Wards (called Charms) by them pronounced; or by Medicines, 
Herbs, or other things applied, above the courſe of Nature, and by the De- 


Of this laſt ſort likewiſe are Sooth-ſayers, or Wizards, which divine 
and foretel things to come by the ting, finging, or feeding of Birds, and 
unto ſuch Queſtions as be demanded of them, they do anſwer by the Devil, 

Cor by hisHelp) /cil, they do either anſwer by Voice, or elſe do ſet before 
their eyes in'Glaſſes, Cryſtal Stones, or Rings, the Pictures or Images of the 
perſons or things fought for. | 

Imbezelling of the Kings Majeſties Ordnance, Armor, Shot, Powder, e.xa; 
or other Habiliments for War, or Victuals provided for Soldiers, e#c. 
if it be by any perſon having the charge or cuſtody thereof, and to 
the value of twenty ſhillings, though at ſeveral times, it is Felony, 

I Eliz.4. 
? Imbezelling of any Record, or parcel thereof, Writ, Return, Pannel, # Hin: 
Proceſs, or Warrant of Atturney' 1n the Chancery, Exchequer, Kings-Bench, © hi 
Common Plegs, or Treaſury, (by reaſon whereof any Judgment ſhall be re- 
verſed) it is Felony in the Parties, andin their Counſellors, Procurers or videcs. 
Abettors. y,- 1s 33. 

« Clergy is taken away from ſuch as offend againſt 31 liz. 4. As 
«alſo, if any ſhall ſteal or imbezel any of the Kings Sails, Cordage, 
< or Naval Stores, to the value of twenty ſhillings, and be found guilty 
<« by Verdi& or Confeſſion ; or will not anſwerdire&ly , or ſtand mute, 
« or be Out-lawed 3 he ſhall ſuffer death, without benefit of Clergy. 

« The Judge may Reprieve the Priſoner, and order him to betranſ- 
« ported ; which if heſhall refuſe to be, or ſhall return in ſeven years, he 
<« ſhall be executed. 22 Car. 2. | | 

So the razing of ſuch Record, is Felony (within the ſaid Statute of: x.; 
8 H.6.) Yetif a Judge do imbezel or raze a Record ; this is but Miſpriſion !* 
in the Judge. 2 KR. 3. Br. Cor. 174, & Treaſon 31. =--- 

' Butit ſeemeth, the Juſtices of Peace have not to do with theſe two laſt < + 
ſorts of Felonies, (ſc. with imbezelling or razing of Records) for that theſe _ 
Felonies are committed to other Judges to deal with, by the ſame Statute of 
8 H.6. P. Records 4. See before, tit. Felony. 

Egyptian, ſc. if any perſon of the age of fourteen years, or above, ſhall $£%'4 
call himſelf an Fg yptian, or ſhall be in the company of ſuch, or ſhall diſguiſe —_—_ 
himſelf in Apparel, Speech, or otherwiſe, like ſuch, and ſhall be or continue 
in England one moneth, at one or ſeveral times; it is Felony without bene- 
fit of Clergy. 1 & 2. Ph. &- Ma. 4. Sec Egyptians antra. 

Note, That theſe manner of Perſons are beſides all of them for the moſt 
part Thieves, Cut-purſes,Couzeners, or the like 3 and therefore the Juſtice 
of Peace ſhall do well to be careful, not only in the examining of them, but 
alſo to cauſe them to be well ſearched for Counterfeit Paſſes, ſtoln Goods, 
and the like. "ef 

Every Perſon which fhall acknowledge any Fine, Recovery, Deed in- 
rolled, Statute, Recognizance, Bail, or Judgment, in the name of _ ws 

erſon 


. 


-vils help, and Covenants made with him. 
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Perſon not privy or conſenting to the ſame, being thereof lawfully con- 
viced, ſhall be adjudged a Felon without benefit of Clergy, &c. 21 Jac. 
cap. 26. 

/ Foreſtalling or buying any Merchandiſe before they come to the Staple, 5.8. 
&c. was made Felony by 27 E4.3. cap.11. 

PR Forging of Evidences, ſc. of any Deed, Charter, Obligation, Bill, Re- ; 
$.1c.26, leaſe, or other Writing ſealed, or of any Court Roll, or Will, or of any xorgin;; 
Acquittance z orto cauſe or aſſent to be made any ſuch Forged Writing 3 
or publiſhing any ſuch Writing, knowing the ſame to be falſe : The ſecond 
offence is Felony without benefit of Clergy. But it ſeemeth alſo, that the 
Juſtices of the Peace have not to deal with this, for that they cannot well 

Lanb.127 fake notice of the former Conviction. See Co. 9. 118. b. & bic antea, tit. 
Felony. | 
P. Fel. 17. Gaolers (by dureſs of impriſonment and pain) inforcing their Priſoner 5. 10. 
Stamf. 36. to become an Approver, (that is, an Accuſer of others as Coadjutors with Gao!ers- 
him in Felony ;) this is Felony in ſuch Gaoler, although the Appellee or 
Party ſo accuſed be acquit, or ſhall happen to die before he be arreſted up- 
on the Appeal, &-c. Stamf. 36. 14 E.3. 10. 
IF a Gaoler ſhall only procure his Priſoner to appeal or accuſe another 
of Felony, this is Felony by $crope. An. 18 Ed.3. Abr. & Af. 75. & Fits. 
Coron. 272. And yet the Statute of 14 E4.3.ſeemeth to extend only where 
the Gaoler ſhall do this by great dureſs or pain. 
Alſo by Fritt. fol.18. if the Gaoler ſhall keep his Priſoner more (trait 
then he ought of right to do, by reaſon whereof the Priſoner dieth; this 
is Feloay by the Common Law in the Gaoler. And herein the Book called 
Speculum Juiiticiar. agreeth with Britton. And yet by the Statute of Weſt»r. 
I. cap.12. Notorious Felons, and ſuch as be openly of evil name, or which ©: 
be Rebellious, they ſhall have ſtrong and hard impriſonment. 
F.3.22 Hawks : Whoſoever findeth any Hawk that is loſt, if he ſhall not im- g. rx, 


pEs. 19 mediately bring the ſame to the Sheriff of the ſame County to be proclaim- Hawks. 


” ed, &c. Butdothimbezel'and carry away the Hawk, it is Felony. 


P. Hawks So it is in him whoſoever taketh up any Hawk, and concealeth the 


 Vide- (ame from the owner, or his Falkner ; or that taketh away any Hawk from 
the owner, or ſtealeth any Hawk and carrieth it away, not obſerving the 
aforeſaid Ordinance. 

v9. 9 Hunting of any Deer or Coneys in any Park, Foreſt, or Warren, unlaw- 5. 12; 

?, Felon. fully in the night time, or with Vizards or other diſguiſes, and (upon Exa- Hiring. 

Linb.27; Mination by a Juſtice of Peace,e$c.) to conceal the offence, or any offender 

Iyer 50. therein, is Felony in ſuch Concealer : But if ſuch offender (upon his Exa- 

| mination, ſhall confeſs all thetruth, then he is but fineable, See hereof, 
antes, tit. Hunting. ; 

If any perſon to be arreſted for ſuch offence ſhall diſobey the Arreſt, or 
if any perſon ſhall make Reſcous, ſo that the Warrant (of the Juſtice of 
Peace) &e. for arreſting them be not executed, itis Felony. 

2nere, If fuch Hunting and Concealment, or Reſiſhan ce, be Felony 
where the offenders killed no Deer, &&c. It feemeth not 3 for all the 
Precedents do run, Occiderwnt & afportavernnt, Oc. ' See Lambert, Cromp. 
& Weſt, | 

Alſo 2»ere, If all ſuch Hunting diſguiſed,or any other unlawful Hunt- 
ing in the night time, be not Felony ; although the offender be never ex- 
amined thereof, nor conceal the ſame, as aboveſaid. See the Statute 1 H. 7. 
cap.7. in fine, where it ſeemeth, that all unlawful Hunting in the night 
(generally) is Felony. 
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A 


If any Perſon ſhall take a tame Beaſt, or other thing ina Park , by 3 £4.72, 


manner of Robbery, it is Felony z and the Statute ſeemeth to be but an *: F<l-4, 
Affrmance of the Common Law in this poiar. . 
Impriſoning, or taking againſt their Wills (without lawful Authority) ,; 1. ,, 
any SubjeQ in Cumberland, Northumberland, Weſtmerland, and the Biſhoprick 
of Dureſm, and carrying them away to make a prey of them : 
Or, to be Privy, Conſenting, Procuring, Aiding, or Afliſting thereto: 
Or, tareceive, carry, or give any nc (called Blackmail) for 
ProteQion therein: _ | | 
Or, to burn any Barn or Stack of Corn there 3 or, to be aiding, pro- 
curing, or conſenting thereto. \ | | 
very of theſe offences is Felony without benefit of Clergy, 43 Elis. 
cap. 13. 
F Marriage: Sc. If any Perſon, being married, ſhall marry a ſecond Hus- t Ju, 
band or Wife, the firſt being alive,e#c. itis Felony ; except notwithſtand- *-*«+ 
ing where the Husband or Wife have been abſent ſeven years, and the one 
not knowing the other to be living within that time 3 except alſo perſons 
Divorced, &c. by Sentencein the Eccleſiaſtical Court 3 and except perſons 
marrying within the age of conſent. 
Multiplication .of Gold or Silver, or to praQtiſe that Art, isFelony. p ;,,, 
5 H.4. 4» Vide Dyer 18; Rank - 
Money called Galley Half-pence, Suskin, or Dotkio, and all Scotiſh 
Money of Silver, to bring and put in payment any ſuch, was made Felony 
by the Statute of 3 H. 5. 1. &- 2 H. 6.9. But they are now out of uſe. 
Piracy. Concerning this offence, ſee the Statute of 28 H.8. c.15. & hic 
antea, tit. Petty Treaſon. : | 
Plague. Sc. If any Perſon. being infefted with the Plague, and being 1 j@..;;; 
commanded by any Officer to keep his houſe, ſhall notwithſtanding go a- ?. 3 
broad, and converle in company, having an infeQious Sore upon him ; it is 
Felony. 


Felony. Here antea, tit. High Treeſox. 

Popiſh Recuſants, and ſuch other Recuſants or SeQaries which (by the p a, 
Statutes of 35 Eliz. 1 &- 2 are toabjure, if they ſhall refuſe to abjure, or 
after Abjuration ſhall not depart the Realm, according as they ſhall be ap- 
pointed,or after ſuch departure,ſhall return again without the Kings ſpecial 
_ in that behalf firſt obtained ; it 1s Felony without benefit of 
Clergy. 

, ELIW : $c. If any Purveyor, Taker, or other Perſon, their De- ?. Fe 4 
puties, or Servants, ſhall make any Purveyance, Takings, (or Priſes) for the ur 
Kings Majeſties Houſe,of any thing above the value of Twelve pence (2 & cronp.48 
3 Ph. & Ma.c.6. ) inany of the fix forts following. See tit. Purveyence. 

1, Without Warrant or Commiſhon under the Great Seal, and do car- ?.eorr.14 
77 the ſame away againſt the will of the owner, it is Felony, 28 Ed.1. c.2. 73 _ 
4 E.3.c.4. 36 E-3- c.2. (Which Warrant alſo they ſhall ſhow to the parties, 
before they do take any thing from them.) | 

And note, Thatno ſuch Commiſſion ſhall continue good, or be in 
force above ſix moneths,. and they muſt be written in the Eogliſh tongue 
ſo that every Man may underſtand them, See the Statutes 36 E. 3. c-2- 

23 H.6.c.1. 2&3 Ph. & Ma. c6, 
2, Or 
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£4.32 2, Or having a Commiſſion, ſhall buy or take (any thing) in other 
23 96412 qanner then is contained in their Warrant or Commiſſion, P. Purv. 19. Fel. 
25. Raſt.350. 36 Ed.z. cap.2. | 
 $ra: 3. Or ſhall take any Carriage in other manner then is compriſed in 
5 Pure.ro their Commiſlion. 36 Ed.3. 2. P.19.: 23 H.6, 1,2. 

_ 4. Or having a Commiſion, ſhall take and carry away any thing 
4:  ( above the value of ewelve pence,) and to the value of forty ſbil- 
gal. lings or under, againſt the owners will, or not paying for the ſame preſent- 
Fly according as they can agree with the Seller z orif the Buyer and Seller 
cannot agree, then to take any thing without being prized by the Con- 
ſtable and four Townſmen ſworn, and by Indentures ſealed by the Pur- 
veyor, &*c. of the things ſo taken, &c. See the Statutes, 5 E. 3.2. 10 E. 

3.1. 25E.3.1. 36E.3.2, 2 H. 4-14. & 20 H.6.c.8. 

And yet, if it be but of the value of forty ſhillings or under, ſome do 
hold, That in this laſt caſe the Purveyor ſhall only loſe to the party grieved 
the treble value of his Goods ſo taken, and hiscoſts, and treble damages ; 
and that it ſhall be at the eleftion of the owner of the Goods torecover 
his ſaid damages and colts, ec. either againſt the Purveyor, or agaioſt the 
Neighbors, Appriſors, and Towns adjoyning 3 which being required, ſhall 

| not refiſt the Purveyor or Taker, doing contrary to the Statute. See the 
$ Statutes, 2 H.4. 14. 20 H.6.8. & 23 H.6. c.t.& 2, But quere, for all 
| thoſe former Statutes do ſtand (ti!] in force, and be confirmed by theſe later 
Statutes, and by the Statutes made 2 &- 3 Ph. &- Ma. c.6. 

P.Fel. 2. 5+ Or ſhall take more Vietuals or Carriages for the Kings Houſe then 
#- Purr, he ſhall deliver ta the ſame Houſe. 36 Ed. 3. cap. 4: Fitz, Jab. of p. 
318, 114. . WH 

7.Fel. 2 © 6. Or ſhall take any Sheep with their Woolls, between Eaſter and 

P. Purv.9. Midſummer at (inall prices, or more then be ſufficient for the Kings Houle , 

25 E-3-15- and carry them to his own houſe and ſhear them, ' Fitz. 1bid. 

In every of theſe Caſes it ſeemeth to be Felony in ſuch Purveyor, their 
Deputies and Servants. And yet a FR__ or Taker, &c. may take 
Victual, or any ſuch thing, according to his Commiſſion, at reaſonable 
prices, to the uſe of the Kings Majeſty, .and according to the Statutes, 
although it be againſt the will of the owner, Br. Purv. 1. But then he 
mult take it by the Appriſement of the Conſtable and four Neighbors, ec. 
Ut ſupra. | 

And yet quere, whether the Appriſement ſhall be made by the Conſta- 
bles and four Neighbors, or by the Lords of the Towns, or their Bailiffs 5 
and alſo, whether the ſaid Indentures ſhall be made and ſealed between the 
Purveyors and owners, or between the Purveyors and Appriſors, &«c. for 
therein the ſaid Statutes do ſomewhat differ. 

co.8.i46, Butifa Purveyor ſhall take any Proviſion for the Kings Houſe by force 
of his Commiſſion, and ſhall after fell away the ſame. Now his firſt taking 
yr become tortious, and he puniſhable as a Treſpaſſer, if not as a Felon, 
ab initio. 

If the Kings Hunters, or Falkners, ſhall take any thing againſt the own» 
ers will, without paying for the ſame preſently, it ſeemeth to be Felony. 
36 Ed.3. cap.5. | 

If the Kings Purveyors, or Takers of Carriage, ſhall take any thing 
to ſpare another, they ſhall be impriſoned by the ſpace of two years, for- 
{wear the Court, and pay treble damages to the party grieved. 36 Ed, 3. 
cap. 3. 

1 If any Subjeds Caterer, or other Officer, ſhall take any Victuals, Corn, 
R2.8 Hay, Carriage, or other thing _ owners conſent, or do not pay 
3 | - 
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$. 2I, 
Rebels. 


S. 22, 
Rogues, 


$. 23. 
Robbing. 


$. 24+ 


Servants. 


Soldiers. 


for it preſently, it is Felony. P. Purv. 1. See 23 H.6. c. 14. here before, 
tit. Purveyors. * And quere, if the Felony of ſuch Caterer be not altered 
© herein by that Statute, | 

Rebellious and unlawful Aſſemblies of any Perſons, to the number of 1 M.c.12, 
twelve or above, ec. their Procurers or Relievers, it was Felony in them P, Fel.zy, 
all. 

Rogues being by the Juſtices of Peace, at their Quarter Seffions, ad. zz x1, 
judged incorrigible and dangerous, and therefore by them baniſhed this **! 34 
Realm; if they ſhall return again into any part of this Realm without Li- 
cence, it is Felogy. | 
Rogues adjudged (as aforeſaid) incorrigible or dangerous,ſhall by the 3Jace$ 
judgment of the ſame Juſtices, in their open Seſſions of the Peace, be brand- * ** 
ed inthe left ſhoulder, &c. And after ſuch puniſhment, if any ſo puniſh- 
ed ſhall offend again in begging or wandring, contrary to the Statute of 
36 EI. 4. or 1 Jac.7. itis Felony. 

Robbing in the day time of any Dwelling-houſe, or of any Oat-houſe 29H. ug 
belonging and uſed to, and with any + as wag or a * Barn or Stable, * & u, 
ec. if it beto the value of fiveſhillings, or above, although no perſon be ?: Cry 
therein 3 or to rob any houſe by day or by night, any perſon being therein, 13 


and thereby put in fear; or torob any perſon in any part of his Dwelling- {5% 


pace, or houſe, the owner or dweller, his Wife, Children, or Servants, 23 4. 
being therein, or in any place within the precin@ of the ſame Houſe or © * 
Dwelling-place, (ſleeping or awaking 3) or to rob any Booth or Tent in a 

Fair or Market, the owner, his Wife, Children, or any Servant being 
there within the ſame ſleeping or waking :) Every of theſe offences are Seco 
now by Statute made Felony, and as penal as Buyglary, by the loſs of thy $3? 
benefit of Clergy. But to break a houſe in the day time, although he * 
hath a Felonious intent, yet if he carrieth away nothing 3 this is no Felony : 
For there muſt be Actual Felony done, beſides the breaking of the houſe 
inthe day. And by the report of Maſter Daliſor,: theſe * Statutes ſhall be Lam j 
ſtrictly conſtrued (in favor of life) and according to the bare letter 3 {3% 
ſo that if the Robbery be done by day, and there be in the houſe but one 5 £5; 
Servant only, or bein the Houſe, Booth, or Tent, but a ſtranger or ſojour- 

ner only, the FaGt ſhall not be adjudged an offence _—_ theſe Statutes, 
Cromp. 118, * Co. 11.36, But now by the * Statute he ſhall not have his = 


« Clergy. 
Servants imbezelling their Maſters Goods. See herehf antea , tit. 31-4. 
Theft. F hen 


Soldiers. 8cil. If any Subje&t ſhall paſs out of this Realm, to ſerve 
any Foreign Prince, &*c. not having before their paſſing, taken the Oath 
of Allegiance, &c. before the Officer thereunto appointed, it is 
Felony. 
if any Gentleman,or perſon of higher degree, or any Captain,or other 
Officer in Camp, ſhall paſs out of this Realm to ſerve any Foreign Prince, 
ec. or ſhall voluntarily ſerve any Foreign Prince, ec. before they ſhall 
become bound to the Kings Majeſty with two Sureties (before the Officer 
thereto appointed ) with condition to this effe&, wiz. not to be reconciled 
to the Pope, &c. norto make or conſent unto any Conſpiracy againſt the 
King, ec. but to diſcloſe all Conſpiracies upon knowledge thereof, &c. 
It is Felony. 1bidem. | | | ; 
Soldiers entered of Record, and having taken Preſt-money, or parcel 132 
of their Wages of their Captain, if they ſhall not paſs the Sea, or go with ; cap.z 
their Captain, or being in the Kings Service ſhall depart without Licence, 
It was made Felony by the Statute of 18 A.6, c. 19, But ſee Co, 6. 27. _ Co.6, 374 
this 


Chap. 159) 


\ 
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this Statute of 18 H.6. 19, is now of little force, for that the ancient man- 
ner of retaining of Soldiers, to which this Statute hath reference, is now 
altogether changed, &c. And yet if a Soldier who is retained, or hath 
taken any Preſt-money, ſhall at this day depart our of the Kings ſervice 
without Licence, it is Felony by the Statutes 7 H.7.1. & 3 4.8. 5, Which 
two laſt mentioned Statutes are yet in force, and are Acts perpetual. Co. ib. 
And by the ſaid Statute of 3 H.8. c.5. ſuch Licence of departure muſt be 
made by the Kings Lieutenant. 

Raſt, 50- Soldiers, if they ſhall depart without Licence, after they have ſerved 
inthe Kings Wars, it is Felony without benefit of Clergy ; none but the 
Lieutenant ſhall give a Soldier Licence to depart. 2 Ed.6, c.2. Co.6,27. See 
4&5 Ph. & Ma.c.3. 

If any Mariner or Gunner, having taken Preſt-wages to ſerve the King 

on the Sea, ſhall not come unto, or ſhall depart from his Captain, without 

_- Licence, it is Felony. Yet quere, and ſee the Statute of 5 El. c.5. atlarge, 

1p | for that it doth relate'to the aforeſaid Statute of 18 H.6. 19. which (as 
appeareth before) is now of little force, 

39El. 37, Soldiersand Mariners, and all idle perſons wandring as Soldiers or Ma- Seldirrs; 
riners, which ſhall not ſettle themſelves toſome lawful courſe of life, but 
ſhall wander up and down idlely, or beg up and down, it is Felony in them 
without benefit of Clergy. 

2. So it is if any 1dleor wandring Soldier or Mariner, coming from 
beyond the Seas, or from the Seas, ſhall not have a lawful Teſtimonial un- 
der the hand of ſome one Jaſtice of Peace near the place of his landing, 
ſetting down therein the place and time of his landing, and the place 
unto which, he is to paſs, and a convenient time for his paſſage. 39 Eliz. 
I7. - 

3. Or having ſuch Teſtimonial, if they ſhall wilfully exceed the time 

therein limited above fourteen days. Ibid. | 

4. Or if they ſhall forge or counterfeit any ſuch Teſtimonial 3 or 

_ have any ſuch forged Teſtimonal, knowing the ſame to be forged, 5c. 

Ibid. \ 

5- Or being retained into ſervice after his Arraigament, ec. if he 
ſhall depart within the year withont Licence of his Maſter. 1n all theſe 

| _— Caſes it is Felony in ſuch Soldier, &c. without any benefit of 

ergy. 

wEl.1y. * Juſtices of Peace may hear and determine theſe offences by Soldiers, 

<« Mariners, and idle perſons wandering, and ſhall execute the offenders 

< convicted before them, except ſome Subfidy-man, or honeſt Freeholder, 
© to be allowed by the Juſtices, will be content, before them, to take him 
© into ſervice for a year, and be bound in a Recognizance of 10.1. to keep 

« him a year, and to bring him to the next Seſſions after the year : And if 

« he depart from his ſervice, before the year ended, he ſhall be indidted, 

* tried, and judged as a Felon, and not to bave his Clergy. 

And yet ſee the Statute of 43 El. 3. that Soldiers and Mariners beg- 
ging, or counterfeiting a Cerrificate.from their Captain, ſhall be adjudged 
and puniſhed but as Rogues. See hic antea, tit. Rogues, 

P, Fel. 2, Tranſporting or ſending any live Sheep out of the Kings Dominions, $-25: 

the ſecond offence is Felony. —_— 

4h It was made Felony for any Man to carry or to tranſport any Wools, 5. 26, 

«1s, Leather, Woolfels, or Lead, out of England, or Ireland ; bur ſee other Sta- wls. 
tutes fince made concerning the ſame, 38 Ed.3. cap.6, 7. &* 14 Rich. 2. cap. 

I, © 5. 
Wuches. See Conjuration. 
Women. 
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bo 07» Women. $cil. To raviſh a Woman where ſhe doth neither conſent be- 13 E.1.34 
women, forenor after; or to raviſh any Woman with force, though ſhe do conſent ns 
Ropes after, it is Felony 3, and the offender ſhall haveno benefit of Clergy. 18 £1. 


c. 6. Br. Cor:204. Vide Dyer 202. *That Manſhall die, by the Law of God, + 
© Dent. 22. 25. end 
ifs Man take away a Maid by force and raviſh her,and after ſhe giveth Gao 
© her conſent, and marrieth him, yet it isa Rape. Gn 
" Raye, See Now Raviſhment is here taken in one and the ſame ſignification with h 
axiee, Rape, which is a violent deflowering of a Woman, or a carnal knowledge = bc 
had of the Body of a Woman againſt her will. 9 Ed.4. 36. Fl. 1,2. & Co. Sr 

L. 123. | 


A Woman that is raviſhed, ought preſently to levy open Hue and Cry, Sent. :, 
or to complain thereof preſently to ſome credible perſons, as it ſeemeth, <9 
Glanvile 115. See the Statute De Officio Coronatoris, 4 E. 1. . 

Flets (aith, That the complaint muſt be made within forty days, or elſe 
the Woman may not be heard, Lib.3. c.5. But in Scotland, and ſome other 
Countreys, this ought to be complained of the ſame day or night that the 
Crime is committed, (»t dicitur :) The reaſon is, Quia lapſu diei hoc crimen 
preſcribitur. Minſh, and Dr. Cowel. | 

* And yet in an Indiftment of Rape there is no time of proſecution 
© neceſſary, for Nallum tempas occurrit Regi. But in caſe of an Appeal-of 
© Rape, if the Woman doth not proſecute it-1n convenient time, ſhe ſhall 
© be barred. | 

If a Woman at the time of the ſuppoſed Rape, do conceive with child ri, i, 
by the Raviſher, thisis no Rape 3 for a Woman cannot conceive with child Sunt 
except ſhe doth conſent. Finch. lib.2. . 

And yet if a Man raviſh a Woman, who conſenteth for fear of death 545. 
or dureſs; this is Raviſhment againſt her will, for that conſent ought to be _ 
voluntary and free. | 

All ſuch as are preſent, abetting, aiding, or procuring another to com- 
tit a Rape, are principal Felons, . 

*If a Man and a Woman be preſent, with purpoſe that the Man ſhall by 
* Violence carnally know the Body of another Wane there alſo preſent, 
© againſt her will, and the Man doth the Fa@ in the preſence of the other 
* Woman, ſhe ſo preſent (as well as the Man) ſhall be a principal Raviſher ; 
© the Man the Ageat, and the other Coadjutant : And ſo one Woman may 
© bea Principal ro the Raviſhment of another. Dod. 138. 

It is a good Plea in an Appeal of Rape, to ſay, That before the Raviſh- $uo 4. 
ment ſuppoſed, ſhe was his Concubine, as Mr. 3ra&For: faith. | 

And yet to raviſh an Harlot, againſt her will, is Felony ; for licet Mere- © 47 
trix ſuerit ante, certe tunc temporis non ſuit, cum nequitie ejus reclamando con- 

ſentire noluit, Bra@. 1.2, | 
S. 28, Alſo to take any Maid, Widow, or Wife (having Lands or Goods, or 3 8. 7-* 
being Heir apparent to her Anceſtor) againſt her will unlawfully,is Felony ;****® 
and to receive any ſuch Woman ſo taken, knowing thereof, or to procure 
and abet the ſame, is Felony ; and they ſhall all be reputed as Principals : 
And as well the Principals as Acceſlaries before the ence {hall all loſe the 
benefit of Clergy, 39 El. c.9. 

But this Act doth not extend to any perſon taking any Woman, only 
claiming her as his Ward or Bond-woman. 

The taking away of a Maid under fixteen years of age, without the 4*5""- 

conſent of her Parents or Governors, or contraQting Marriage with her, or p, women 
; deflowering her, isno Felony; but” yet ſhall be puniſhed with long impri- Ss 
ſonment without Bail, or with grievous Fine. | ” tc. 


37, Kc- 
But 
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18 El, 7: But unlawfully and carnally to know and abuſe any Woman child un- 
pF 4 Jer the age of ten years, is Felony 3 although ſuch Child conſents before, 
Crowp-47- and the offender (hall bave no benefit of Clergy. 
447.6 Alfototake away a Mans Wife with the Goods of her Husband, whe- 
x.co'» ther it be agaioſt ber will, or againſt her Husbands will, ſeemeth to be Fe- 
Y-, 54. 10fy by the Statute of Weſter. 2. cap. 34. the words thereof are, De niu- 
Crowp-35 pans abduFis cum bonis virorum ſnorum, habeat Rex ſeam de bonis ſic 
aſportatis, 7 
zCor.4 But if the Wife take her Husbands Goods, and fo goeth away volun- 
$-« 27, tarily with another Man, and with thoſe Goods, or delivereth thoſe Goods 
_ "toanother Man ; theſe two laſt caſes ſeem not to be Felony. 
If any Woman be delivered of any iſſue of her Body, Male, or Female, $. 29- 
" which,if it were born alive, ſhould by the Laws of this Realm be a Baſtard, 34#4% 
and that ſhe endeavor (privately, either by drowning, or ſecret burying 
thereof, orany other way) ſo to conceal the death thereof, that it may not P 
come to light, whether it were born alive or not; bi be concealed ; 1n e- 
very ſuch caſe, the ſaid Mother ſo offending, ſhall ſuffer death as in caſe of 
Murther, except ſhe can prove that the Child was born dead. 21 Jac: 
Cap. 27. 
_ Now the Mothers proof that her Child was born dead, muſt be by 
Witneſſes: And therefore, if the Mother will call for no help at the time 
of her Labor, but ſecretly be delivered, and then the Child ,be found 
dead, it is a ſtrong preſumption againſt her, that ſhe murthered it 3 and 
the rather, for that it. is a received opinion, That if the Child were dead 
in her body, ſhe conld not then be delivered: without the help of ſome 
| others; * Which opinion, notwithſtanding ſome worſhipful and grave 
© Matrons have denied, and that of their own knowledge. 
* If any ia the night time, maliciouſly,or willingly burn or-cauſe to be 5. 30, 
* burned, or deſtroyed any Ricks or Stacks of Corn, Hay, or Grain, 8ing- 
* Barns, other Out-houſes, or Buildings, or Kilns , or kill or deſtroy any 
< Horſes or Sheep ; it is Felony, 22 &- 23 Car.2. 
* If any Perſon that ſhall be Convi& or Attaint of that Felony to a- 
* yoid —_ of Death, ſhall ele&-to be tranſported to any Planta- 
*tion, Judgment ſhall be entered, That he ſhall be tranſported, and there 
* remain ſeven yearsz and the Sheriff ſhall convey him, and imbark him 
* for Tranſportation, And if he return within ſeven years, he ſhall die as a 
* Felon. 22 &- 23 Car.2. 
* If any Perſon ſhall in the night time, maliciouſly maim, wound, or cate, 
* burt any Horſes, Sheep, or Cattle, whereby the ſame are nor utterly kill. 
*ed or deſtroyed, or ſhall deſtroy any Plantations of young Trees, or 
* throw down any Incloſures, he ſhall forfeit treble damages to the party 
* grieved, to be recovered by an Aion of Treſpaſs or Caſe at Common 
*Law. 22 &- 23 Care2. 
* Upon Complaint, any three Juſtices of the Peace ( Quorum 1x) may 
< inquire by the Oath of Twelve Men, and by Examination of Witnefles, 
** or other ways, as they ſhall think fit concerning offenders , and may 
* iſſue out Warrants for Summoning a Jury, and for apprehending the 
© parties; and to take their Examination, and to call all ſuch perſgns as 
*are likely to make diſcovery, and to examine them upon Oath ; ſo as no 
** perſon ſoexamined, ſhall be proceeded againſt or convicted for ſuch 
© offence, touching which he is examined, and (hall make a true diſcovery, 
* And if any Perſon, thought likely to make ſuch diſcovery, ſhall refuſe to 
; «*« appear, or to be examined, he ſhall be-ſent to the Gaol without Bail, un- 
* til he ſhall ſubmit to be examined. 22 & 23 Car. 2. 


«© None 
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In Treaſon. 


( 


«None ſhall be puniſhed by this A&, who ſhall be puniſhed for the || -- 
<« fame offence by any other AQ 3 nor ſhall be-queſtioned, unleſs he be D 
<« proceeded againſt within fix moneths after the offence committed, 
<« Thjdem. | 

<« If any export, tranſport, - carry, or convey, out of England, or Ire- 


Exportati- % [gyd, into any parts out of thoſe Ringrroms, or into Stotland, any Sheep 
owth of 


<* or Wool, of the breed or them, or any Woolfels, Mortlings, 
« Shorelings, Yarn made of Wool, Woolflocks, Fullers Earth, or Fulling 
<*«Clay ; or ſhall pack, or load, or cauſe, &c. the fame on any Horſe, Cart, 
*or Carriage; or Load, or lay on Board, or cauſe, &c. the ſame in any 
& Veſſel in England, or Ireland, with an intent to convey or cauſe, e5c. 
<* out of England or Ireland, into Scotland, or any Foreign parts; it is 
«Felony. 14 Car.2. c.18. 

«« Every owner of Ship, Veſlcl, Horſe, Cart, or Carriage, upon which 
<« the ſame ſhall be laded tobe exported 3 and every Maſter and Mariner of 
< ſach Ship or Veſſel, every Factor, Servant, or other Perſon, every Cuſtom- 
<« er, Comptroller, Waiter, Searcher, Surveyor, and other Officer or Perſon 
< knowing thereof, and wittingly conſenting thereunto, ſhall be a Felon, 
<« 2nd ſuffer as a Felon. bid. | 

«© NoPerſon ſhall be impeached for theſe Felonies, unleſs indicted 
« within four year after ſuch offence committed. 14 Car. 2. c.18. 

« The owner of the Ship, Maſter, or Mariner, knowing thereof, that 
« ſhall within three moneths after his knowledge thereof, or return into 
<« England or Ireland, give the firſt information Bona fide before the Barons 
<« of the Exchequer, of Exglaxd or Ireland, or the Head-officer of the Port, 
<« where he arrives, upon Oath, of the Goods conveyed ; and by whom, 
« where, and in what. Veſſel ; and be ready _ notice. by Proceſs to 
« ;uſtifie the ſame, ſhall be excuſed of Felony, but liable to other Forſei- 
<© tures. 14 Car. 2. c. 18. 


Acceſſaries, CHAP. CLXI. 7. 108. 


c Ne deſcribeth an Acceſſary, Acceſſarivs, quaſe accedens ad culpam, &5+ 
* particeps culpe, as witting or knowing of it ; another, Acceſſarins 
© etians ſecundarims dicitur. 

[In High Treaſon there be no Accelaries, for the Adviſers, Counſellers, 3 #5 
Perſwaders and Aſſiſtants therein, - asalſo the Receivers knowing thereof, 234? | 
be Principals, and as much as if they were Ators or Doers; yea, all that 5. 
ſhall adviſe, counſel, perſwade, command, pracure, or hire another to do 
any Treaſon or Felony, (they being indeed the very cauſe of the FaQR) may 
well ſeem as culpable, if not more, then the Principal Actor; for the Rule 
is, Plus peccat author fo «For. Examples alſo we have hereof, in the Book 
of God, Gen. 3. The Serpent, the procurer of the firſt ſin, by Gods own 
Judgment, had a greater puniſhment then the Woman or Man. Apain, 

2 Sam.12.9, David ts: told (rag God). that he had killed-Uriah, whereas 
he only commanded Joab to kill him, &c. Yet incaſe of Felony our Law is 
otherwiſe, | "+12 

Note, Whatever, offence doth make a Man Acceſlary in Felony, the S:=4-40. 
ſame, orlike offence, maketh him a Principal in migh Treaſon. 

But yet it ſeemeth'this is to be underſtood of Acceſſaries before the er. cor- 
Treaſon; for receiving, aiding, and comforting a Traytor after the of: 135 
fence (knowing the ſame) was holden to be but Miſprifion of _— 
| 12 


61 


— 


Chap. " ER « Aeceſaries. 395 


Þyer 256- 12 &* 13 Eliz. Dyer 296.” And yet by ſome other Authorities, the re- 
ceiving of Traitors after the offence, knowing thereof, is holden to be 
Treaſon. See 3 H.7. 10. Br. —_ 19. Huſſey Chief Juſtice, and Cromp. 
42.6, who alledgeth the Book called The Expoſition of the Terms of the Law, 


tit. Acceſſaries. 


- * Sir Edw, Coke, I. 57. telleth us, That in the __ and loweſt offences S. 2. 


inthe higheſt offence, 7, *** 
ences, 


there be no_ Acceſſaries, but all are Principals ; 
which is Crizten leſe Majeſtatis, there be no Acceſſaries; and ſo in the 
"loweſt, as in Riots, Routs, Forceable Entries, and other Treſpaſles, 7; &- 
Arms. "IM 
In caſes of Premurire there may be Principal and Acceſſary, by ſome 
Opinions. 44 E.3. © 8 H.4. 6.b. Huls, Br. Premunire 4. 6. Tamen quere, 
for theſe offences ſeem more like a Treſpaſs then a Felony, e&#c. And upon 
the Statute of 27 E. 3. the offenders ſhall forfeit nothing, if they appear at 
the firſt day ; but if they appear not at the firſt day, then (for their con- 
tumacy) they ſhall be out of the Kings proteQion, and ſhall forfeit their 
Lands and Goods to the King, which are as a pain given by the Statute ; 
but it is no Attainder : Alſo, if the Principal appear. not, or happen to be 
dead, yet the other ſhall anſwer ; and therefore it ſcemeth that they be all 
Principals in caſes of Premmnire. Br. ibid. 4. ' 

In Petty Treaſon there is a Principal, and there may be Acceſlaries, as 
there is in Felonies. _ 

In Felony there be two ſorts of- Acceſſaries. - 

The ones Acceſlary before.the Felony committed. 

The other is Acceffary after the offence done. 

But he that is preſent at the time of the Felony committed (be itin caſe 
of Murther, Robbery, Burglary, or Larceny) is a Principal at this day, if 
he were either a Procurer, or Mover, or Aider, Comforter, or Conſenter 
thereto, although at that preſent he doth nothing. See before Plo. 100. a, 
t1 H.4. Br. Coron. 188. & 228, &- IndiFment 5. 

And yet concerning Murther, note, that in every Appeal the count is, 
that every Principal Luy conp* a. & ferni# mortalment, ec. But thoſe words 
are but words of Form, and the ſtriking of him which killeth the party, 
ſhall be adjudged the ſtrikingof all thoſe which command, procure, move, 
aid, or conſent thereto, when they be preſent 3 and they which give the 
ſtroke or wound may be termed Principalsin FaQ, and the other being pre- 
ſent, Principals in Law. See Plo. fol.g7.b. & 100. 4. 


$amf, 40 If one being preſent at the killing or robbing of a Man doth nothing, 


b, yet would have aided his companion if there had been need, he ſhall be 
adjudged a Principal. Fitz. Coron.309. 


F. Cor, But if one be preſent by chance, and ſeeth when another is ſlain or 24/1561. 
Sond. 3 robbed, or when any other Felony is committed, and doth not come in 


4b company with the Felons,nor is of their Codaency akhough he doth not 


drink it, and dieth thereof, A. is here a Principal Murtherer, C0.4.44- = 
other 


CE et 


$. 3. 
Two /orts 
in Felony, 


—_ eAcceſſaries. 


_—— 


S. 4. 
Kinds. 


6.5. 
Before the 
Fatt. 


other like Caſes of Poy ſoning, Antea, tit. Murder, Et poſtea, ſub hoc tit. Acceſs © 


aries. 


+ Two Thieves, viz. A. and B. ſet upon C. and D. to rob them. C. flieth Ana. par 
* one way, and 4: purſueth him, but robbeth him not. | D.flieth another 2-116. 


« way, and B. purſueth him, and robbeth him; adjudged by the whole 
<* Court of Kings Bench, that A.is Principal in the Robbery of D. and was 
* hanged for it. H. 26 El. 

ote, that the Acceſlary in Fa& in Felony, whether before or after, 
though it be another offence, and diſtin from the Principal Fa ; yet it is 
alſo Felony, and they ſhall have the ſame puniſhment which the Principal 
ſhall have. h . 

Note alſo, when a Statute maketh or ordainethan aR or offence to be 
Trezſon or Felony, which was not ſo before by the Common Law, and .yet 
the Statute ſaith not that the Abettars, Aiders, Comforters, or Conſenters 
to the doing thereof, ſhall be alſo Felons ; yet it ſhall be Felony inthem, 
for that they were the Cauſes of the doing or committing of the offence, 
which (it. may be) otherwiſe had not been committed. Te Lamb. p.279, 
280. 19 H.6. fol.47, &- 11 H.4.fol.13. Fitz. Coron.228. h 

| And fo it ſeemeth of Receivers, ec. after the offence, Lamb. 281, for 
where a Statute maketh any thing Felony, it is made as Felony to all In- 


"tents and Pur 


- The Book called the Xrror of Juſtices maketh divers manner. of Ac- 
ceſlaries ; ſc. | ETA th 
cT hoſe which command.> And {60 Murthey, and other Felonies, may 
Thoſe which counſel. : be comitted as well in words and in heart, as 
Thoſe which conſent. > by outward AR. | 


bl 


3 Thoſe which are partakers in the gain... 
| Thoſe which know thereof, and do nat diſturb or binder the ſame. 
Receivers knowing thereof, _  * | 
And thoſe which are preſent at the Fat. But theſe laſt (at this day) 
are Principals as aforeſaid, i raghy 
And now our Books dodivide them into two ſorts, ſe. Acceſlaries be- 
fore the Felony (or FaQ;) and Acceſlaries after the FaQ. 


Acceſſaries before the Felony, are ſuch as ſhall will, command, hire, Precig- 


procure, thove, conſpire, counſel, abet, ſc. Incourage or ſet on, or conſent 


to commit any Petty Treaſon, Murther, Robbery, Rape, Burglary, or Lar- conver 
ceny, but are not preſent thereat 3. yet all ſuch are thereby Felons, when the © 7 


Felony is committed. | 
But here note ſome differences are to be obſerved, when the Principal 
and chief offender or a@or doth not accompliſh the Fa& altogether in the 
ſelf-ſame ſort, as it was before-hand agreed and plotted between him and 
the Acceſlary 3 and therefore if 4.command B. to lay hold upon Cc. and B. 
oeth and robbeth c.This is no Felony in 4. (if he be abſent when the Rob- 
Grp is done) for this Commandment might have been performed without 
any Robbery. 


But if the Commandment had been to beat C.and tlie party command- x, cer, 
Il be acceſlary to 314 


ed doth kill c. or beat him fo that he dieth thereof, 4. ſha 
his Felony and Murther 3 for it is hazard in beating a Man, that he may die 
thereof. | 


A. commandeth B. torob C. and in attempting this 3. killeth c. 4. ſhall P9475 


be Acceſſary to this Murther 3 for in attempting to rob C. the Command- 
ment of 4. was purſued, and then when the Commandment is purſued, 


and in the Execution thereof another thing falleth out, he which gave the 


Command- 


Chap. 16, 
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Commandment ſhall be adjudged a-party thereto, for that his Command- 
ment was the cauſe thereof, Plo. 475; 


He that commandeth- or counſelleth any evil or unlawful at tobe zu: 


Jone, ſhall be adjudged Acceſſary to all that ſhall inſue uponthe ſameevil 


© a@;butnot to any other diſtin& thmg, 1bid.. As it- 


Plo. 475+ 


Lamb.233 


Dyer 186. 


4. commandeth.3.toſteal a Hozſe, and he ftealethan Ox, or to ſteal a 
White Horſe, and he ſtealeth a Black 3 or torob a Man by the High-way of 
his Money, and he robs him in his Houſe of his Plate; orto burn the houſe 
of B.. and he burneth the houſe of C. Thefe be other Adﬀts and Felonie 
then 4. commanded to be done,{ and theretaxe4« (ball not be adjudge 
Acceſlary to them. | ket 43 -mbaienh 25! — 1 

Bur if B. fhgll ;commit the-ſame Felony which 4, did command or 
counſel to be done, though he doth it at another time, orin another place; 
orin another ſort then A. did command or counſel, yet here A. ſhall be Ac- 
ceſlary. thereto 3 for, Mandate illicita recipiunt latam © exteuſam interpreta- 
tionem. Vide Pa.66, 67. | = .-__ | 

As if -4. doth counſel B; to kill c. by Poyſon, and he killeth him with 
his Dagger, or by other violence ; or to kill. c. by the Highway, and he 
killeth him in his Houſe 3, or tokill him one day, and he kiltleth him. up- 


on another day. In theſe, and the like caſes, 4. ſhall be Acceſſary to the | 


Murther. | X 

A. counſclleth Z, to poyſonC. and to that end, 4, buyeth Poyſon, and 
delivereth it to 8B. who tempereth it 1a, an Apple, and delivereth it to C: 
with intent to poyſon hjm3 and. C,.knowing nothing, giveth the Apple to 
E, 'whoeateth it, and dieth thereof. Here. A. is got Acceſlary to the Mur- 
ther of E. yet it is Murther in;$,- Plo. 475, 476... | 

A, counſelleth or commandeth-B. to kill 6, and after, and before he 
hath killed him, 4. doth repent him and countermands it,'chargiog 8B. not 
to kill C. and yet after it, B. doth kill C. Here,4, ſhall not be adjudged Ac- 
ceſlary to the death of C. for the Law adjudgeth no man Acceſlary to a Fe- 
lony before the Fa, but ſuch as continue 1a that mind at the time that the 
ſame Felony is done and executed, Plo. 475. 

But if A. counſelleth a Woman tomurther the Child in her Body (when 


Co.7-9-4 jt ſhall be born, and after the Child is born, and then the Midwife or 


7 w5 A Manforeknoweth of a Felony intended to be done, and doth con S- 6. | 
'-3"* ceal it, and ſo ſuffereth it to be effeted : This maketh him no Acceſlary ta Mijn ipeds 


other perſon, in the preſence of the Mother, and by her commandmenr, 
killeth the Child 3 although it be done in the abſence of 4. yet heis Ac- 
ceflary by his counſelling 1t before the Birth, and not countermanding it. 
Dyer 186. | | 


the Felony, except he conſenteth theretoz but ſuch Concealment ſeemeth 
to be only Miſpriſion of Felony, and fineable. ' And yet the Rule is, 2; 
non prohibet, quod prohibere poteſt, conſentit, Ideo quere.. * And Brafon, 
* fol. 121, ſpeaking of Murther faith thus, 7/le, qui cums poſſet hominem a 
© morte liberare, non liberabit, immunis eſſe non debet a pena. | e 

Note, That in Manſlaughter there can be no Acceſlary before the Fact, 
for Manſlaughter is upon a ſudden'falling out. !, : . S 

*See alſoin Forgery made Felony, by the Statute all are Principals. 
* Booths Caſe. | 


Note alſo, That none ſhall have Clergy who maliciouſly commandeth, ©: 
hireth, or counſelleth any perſon to commit any Petty Treaſon, or wilfaul 


Murther, or to do any Robbery. 4 & 5 Ph. & Ma. c:4. See Dyer 183,186. 
& Co.11. 35. 


M m | Alto 


-_ _ 
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Alſo none which is Acceſlary beforetheFa@,to any Felonions Burning 
of any Dwelling-houſe, or any part thereof, or Barn with Corn, ſhall have 
aty benefit of Cletgy. 1 2.6: cap.17. 4&5 Ph, & Ma. cap.4. Sec tor. 
Powlters Caſe. ro gee | 
No Horſ-ſtealer, nor Acceſſary theteto, either before or after ſuch Stat. g1; 
Felony done, ſhall have 'any benefit of Clergy. 2 E. 6, cap. 33, & 31 


| 


EL. 12, ' 
$. 7. Acceſſaries after the offence, are they, who k that another hath 
Afr the committed's Felony, do feloniouſly or tecbmpeie. be or hatbor him, 


Fall. orrelieve, afliſt; comfort 6t aid him, whether it be before the Attainder of 
the Felon, or after his Attainder. Br. Indii#ment 4. 

As to comfort or relieve 4 Felon (before he is attainted) with Money, 
Meat, Drink, or Lodging, knowing of the Felony,maketh one Acceflary. 
26 Af. Pl. 47. | 

So to lend-him a Horſe to go his way withal, or otherwiſe tobe a tbi, : 
means of his Eſcape. Fits. —_—_— 

Biit to relieve him being in Prifon, takerth not 2 Man Accefſary : Br. Ga, | 
Alſo to aid hint by his good word, or ſuc for his Delivetarice, of to ſend a *** 

_ for his Infargement 3. this maketh ri6ta Man Acceftaty to the Felony. 
Finch. | . 

'A Felon that goeth under Bail, and ſtands bound to appear for his Try- tab. 
al; to receive, harbor; or relieve ſuch a one with oft Viftual , Capel 
breedeth no danger of at Acteſſary, becauſe the Felony in theſe laſt caſes r 
cannot be cotieealed, nor the Tryal hindred by it. 7 

AFelon getteth his Pardon ; ſach: as ſhall receive or relieve him after 
ſhall not be accounted Acceſlary 5 but to receive ot relieve him before his T 
Pardon obtained, is Felony. See Plo:4.76;- Yet it ſeenieth upon this Pardon, 
ſuch A before ſhall be dg, | | 

A Felon is attainted by Verdi&, Confeſſion, or by Utlary 3 to receive, F-cozy Il « 


harbor, or relieve ſuch a one, by any perſon dwelling in the ſame Contty _ T 


where the Felon is attainted, it maketh ſuch Receiver, of Aider an Accel: . Ss 
fary to the Felony, although ſuck Receiver, &c. did tiot know of the Felo- 8 
ty 3 becauſe by the Attainder of the Feloi,he is a Felon of Record, whereof 


every perſon dwelling in the ſame County 'is to take notice. Yet Maſter 
BraFon requireth a more dire& knowledge in the patties to make them 
Acceſſaries : For albeit a Record (and ſpecially the pronoutecing of an 
Utlary in the County Court) be ſo notorious, that every Mani thay eafily Lanb28s 
come to know the ſame 3 yet were it an over-great extremity, that every 


Man ſhould (upon the peril of his own life) take certain knowledge there- c 
- Rs opinion of Mr. BrefFor, Mr. Lawbert alſo holdeth to be very 
vnable. 


But a Felon attainted by Verdi, Confeſſion, or Utlaty, in one Coun F.cora'4 
ty, if another doth receive or aid him in another Contty 3 this maketh ſuch iS" 
Receiver or Aider no Acceſlary to the Felony, unleſs he did alſo know of *” 


the Felony. | B 
Feme Co- If a Feme Covert ſhall relieve, or receive and k« ' with her 7M 1 
vert. Husband, knowing him to be a Felon, ſhe is no ron hone n= : Fora =D c 
Woman Covert cannot be Acceſlary in Felony to her Husband, for ſhe 4 
ought to relieve him, and not todiſcover his counſe]. But quere, if this be I 
not to be underſtood of Accellary after the Fat , for if the Wife ſhall pro- th 
Eure, counſel, or conſpire with hee Husband to commit atly Felony, and the b 
Husband thereupon ſhall execute theſame, although the Wife be not pre- - 


ſent thereat, yet the Wife may ſeem to- be Acceſlary to her Husband in 
ſuch caſe ; for Mr. BraFos ſaith, Uxor virum accuſare non debet, nec detegere 
Fartum 
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G 
| wry Felon himſelf; yet Mr. Crowpton maketh a gzere thereof, and alledgeth 


= 43- ſome caſes to the contrary. See Crop. fol.41, 42, 43: Butit was adjudged, 


all... 


— - - 


Furtum ſunm neque Feloniam ; conſentire famyen toi debet eloniz viti ſhi, 
neque eſſt coadjutrix; Stamf. 26. 
Alſo if the Wife receivetb, &c: Another Felon, ſhe is an Acceſlary, 


Ct 
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A Servant may be Acceſlary to a Felony committed by his Maſter of $:r:«:: 


Miſtreſs, ſe. By relieving or aiding them, or otherwiſe by being a means of 
their eſcape, as it ſeemeth: For Mr. Bra&on ſaith, Concubina © famula do- 
mus non ſunt in eodem caſu quo nxor 3 ipſe enim accuſare tenentur, ant rece- 
dere a ſervitio, alioquin videntur conſentire. Stgmf. 27. a. | 
A Servant knowing his Maſter to be a Felon, continueth to do hint 
Service; the Servant is thereby art Acceſſary. Le. M. Cook. 
The Maſter knowing his Servant to be a Felon, ſtill keepeth hirh in his 
Service; the Maſter is thereby an Acceſlary. 7bid. - 
wSanf, A Felon fled tothe houſe of his Natural Brother, and the Brother ſhut 
42.c the fore-door againſt the Purſuers,and conveyed the Felon out of his houſe 
uch* ata back-door,whereby he gat tothe Church : This Brother was adjudged 
” as Acceſlary for it, for he was a means of the eſcape. 
Qnere, If a Felon flieth and cometh to his Friends houſe; and his 
Friend ſhutteth the door againſt him, and yet maketh the Purſuers believe 
that he is in the houſe, whereas he eſcapeth, if this make not the Friend 
an Acceſlary. 


| He4e I. A Man hath a Felon jn his houſe, and (knowing of the Felony) ſuffer- 


r.Cor.:6 eth him to go his way, and ſo to eſcape; yet this is no Felony, for that he 


Eſc. 43 had not arreſted him ofthe Felony before: Neither canſuch an eſcape make 


him an Acceſfſary, except he were any means of theeſcape. 


1H, 7.6- If one do reſcue him: that is arreſted for the Felony, he is a Principal 


Felon, and not an Acceſlary. 


nota Man Acceſſary tot 


T. 44 El. B.R. Dawſons Caſe. That it maketh no Acceſſary. Telwvert: 
4g. 4. | 

"Y But herein there ſeemes a difference between a Buyer, being a ſtranger 
to the Felon, and who for valuable confideration ſhall bay ſuch Goods 3 
and a Receiver or Buyer whois an adherent or companion to the Felon, or 
that by Covin ſhall receive or buy ſuch Goods. See the Preamble to the 
Statute 2 & 3 Ed. 6. cap.24. 

Comp.q3z = A Man buyeth ſtoln Goods for five ſhillings, which are worth twenty 


ſhillings, this maketh the Buyer an Acceſlary, by the opinions of Mr. Cromp: 


fol.43. - and of Sir Nich, Hide in his Charge at Lent Aflizes at Cambridge, 

1629. For it may well appear by the price, that the Seller came not truly by 
them 3 and therefore it is ſafe to lay hold upon fach Sellers as ſhall ſell any 
thing at any great undervalue. 


s.8, 


Refcous: 


Stamf.43- Receiving or: pug ſtola Goods, knowing they were ſtoln,maketh 2ying 


e Felony, unleſs he recerveth alſo (or aideth) the _ 


Br. Cor. A Maa purſueth and taketh a Felon that hath ſtoln his Goods, and 5. 9. 


— then taketh his Goods again, and ſuffereth the Thief toeſcape: He is no 
ctamp, Acceſlary thereby,. (by 
3141,42- OF criminaliter, at his pleaſure, as Mr. BreFon writeth, Stamf 28." Qugre 
Term 3t tamer, For Mr. Stamf. fol.go. and Mr, Finch, lib.2. fay, That if he take his 
—_ Goods again from the Felon to favor him ; this is Theft-boot, (the puniſh- 
Fitz. Cor, day it be puniſhable only by Ranſom and Impriſonment.) Arid'yet by ſome 
% itisholdentobe Felony at this day. | The like ſeemeth to be, if he take his 
| Goods again from the Felon, and then favoreth him; and lerteth him go. 
See the Mirror of Juſtices, Jib.2. &* Fleta, lib.1. cap.27, , 
Mm 2 ut 


djer 0, Ment whereof in ancient time, was of Life and\Member, though at this - 


Taking 
ome Opinions) for he may is initio agere civiliter, £91." 
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But if the Party robbed take Money or other Goods, &-c.of the Thief, 5 Ec 
to the end, he ſha]l favor him, or ſhall not give Evidence againſt him. comd.ax 
whereby the Thief eſcapeth 3 now is he an Acceſſary tothe Felony of his e. wy 
own Goods, by Good Opinion: Though ſome other ſeem to take this for 5": &.. 
Theft-boot, and ſo to be puniſhable at this day only by Ranſom and Impri- © 
ſonment, as aforeſaid. 

If the Patty robbed, or if he that ſhall have any Goods ſtoln from him, 
after complaint by him: made of the Felony (to a Juſtice of Peace, or to 
the Conſtable) ſhall then take his Goodsagain, or otherwiſe be compound- 
ed withal, and will not proſecute this watrer againſt the Felon any farther, 
but will ſuffer him to eſcape after he was once ſo charged, and perhaps 
arreſted for the ſame.  2were, if this maketh not him an Acceſlary, for 
that he did once agere criminaliter, by complaint made to the Officer againſt 
the Felon. | 
" Tthink in ſuch caſe the Juſtice of Peace ſhall do well (at leaſt) to bind 
over both, the one and: the other to the next Quarter Seſſions, or to the 
next Gaol-delivery, and then to acquaint the Court with the whole 
matter. | 

But if upon Hue and Cry, a Man do Arreſt a Thief that hath ſtoln ., ug, 
another Mans Goods, and do then take the Goods from the Felon, and fo bt; 
_ go; this maketh him an Acceflary to the Felony, if not a Principal 

elon. 

Nota que pur biens embles, ou imports, la party poit aver ſon Aion de 
Treſpaſs, & apres Apell de Rabbery. Co. 4- 43. 

ſoncte, in all caſes'of an Acceſlary after the Fad, it is requiſite that 
the Fat (to which he is an Acceſlary) be a Felony at the very time in 
which he becomerh anjAgceſlary to it: For if 4. grab a mortal wound to 
B. uponthe firſt of March, and C. knowing thereof, receiveth, ec. A. two Sunih 
or threedays together, and lettethhimgo, and after z. dieth of the wound 
within the year; yet this Receipe, 6c. maketh C. no Acceſfary, becauſe 
the Principal Fat was no Felany atthe time, either of the Receipt, or of 
the letting him go. 

By the Statute of 2 E4.6. c.24. Acceſfaries may be to a Felony done in Ps 
another County + Where as: before the Statute of the Common Law laid rs 
no hold of ſuch Acceflaries for that thoſe in another County, upon the Try- 
al; could not have Cogniſance of the ptincipa] offence, e*c. 

But now by the ſaid Statute, there ſhall be a Certificate from the Cxſtos 
Rotulorums of the County where the Principal ſhall be attainted or convid- 
ed, ec. See antes, tit. Felony. | 

Note; That if an. offence be made Felony by Statute , although the Limbs 
ſame Statute doth not expreſly make mention of Procurers, Counſellers, _—_— 
Abettors, Receivers, nters, and Aiders, &*c. yet they ſhall be taken as 
Acceſlaries (within the compaſs of the ſame Statute) even in the ſame man- 
ner, asif-it were Felony atthe Common Law. 

A Man may bean Accetlary toan Accefiary ; as if he ſhall receive, re- 45 ac. 


VT. eve, relieve, or: comfort:/him wha is Acceſfary to a Felon, knowing the *-cor-99 


hay fb —_ LITE x. ©» 3-44-40 F 
though the Accedlary hed, and ſhall have Judgment of ?- 4274 
life and member, as well as the Principal which did the tle _ the &\. , 43 
Principal, (yea, all the Principals.) ought firſt tobe attainted (by VerdiR, & 5-1 
Confetlion, or Utlary)-before the” Acceſſary can. be charged, or put to yz... 
anſwer (as an Acceſlaty-3)-and the acquital of the Principal, is the acquital cr. ;z- 
of the Acceſlary ; for #hi ziow eft Principalis,non poteſs eſſe Acceſſarize ; but yer "*7* 
the Acceſlary ſhall be attached, and ſurely kept, Cad be committed by the 


Juſtice 


ww. Ht 
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Juſtice. of Peace, ©c.,) until the Principal beattached and attainted. Sce 
Weſtm.1. cap.14. , | 

But though the Acceſlary [io Felony cannot be proceeded againſt, until 
the Princi val be tried, yet if a Man upon ſubtilty and malice, ſet a Madman 
by ſome device to kill angther, and he dothſo; now for as much as the 
q fe is excuſed, becauſe he can have no will or malice, the Law account- 
eth the Inciter as Principal, though he be abſent, rather then the Crime ſhall 
go unpuniſhed. . 33 Eliz. 84.57. | | 

And if the Principal be attainted, though erroneouſly, that ſhall not 
avail the Acceſlary, but he muſt anſwer, &c. Co-9. 68. b. & 119. i 

Cor 4+ 43) If the, Principal die before he be attainted, or if the Principal be found 

«4.r, not guilty by Verdi&, or be found by Verdi@& that heſlew the other in his 

156. & own defence, or if after Conviction by VerdiQ, Confeſſion, or Utlary,and 

6... before Judgment, he hath his Clergy, or getteth his pardon, the Acceſlary 

Car.90,90, in all theſe Caſes ſhall be diſcharged : But it 1s not ſafe for the Juſtice of 

80,8345. Peace to diſcharge ſuch Acceſſary out of Seſſions. ry 

_— A Maa killeth another Se Defendendo, or by Miſadventure, and it is fo 

-b> found upon-his Tryalz the Acceſlary ſhall be diſcharged. For that in theſe 
Caſes the Principal ſhall: not have Judgment of Death. E# omne Acceſſar. 
ſequitur ſunm Principale. See Br. Forf. 13. 


Rules concerning Felony. CHAP. CLXIL. 7.109. 


18.6, JF a Man committeth Felony in the time of one King, he may be charged 
- Cor. and arraigned for itafter, in the time of another King, 


12E.4 9. | If a Mando commit Murther, ſteal Goods, or do any other Felony in 
| un one County, and then flieth into another County, and is taken there, and 
* brought beforea pn of Peace there, he ſhall be (by the Juſtice) impri- 
ſoned in the Gaol of the County where he is taken ; and after ſhall be 
removed by the Kings Writ into the: Gaol of the County where he com- 
mitted the Felony. But for thoſe that do inform againſt ſuch Felons, 
' the ſaid Juſtice ſhall bind ſuch Informers over to appear, and to give 
Evidence againſt ſuch Felons, at the next General Gaol-delivery, to be 
holden in that County where the Tryal of ſuch Murther or Felony ſhall 
bez whither alſo the ſaid Juſtice muſt certifie ſuch Information taken by 
bim, 


48.7. $- IF a Man committeth a Robbery, or ſtealeth a Horſe, Beaſt, or other couny, 


#* +. Goods in one County, and doth carry, lead, or drive the Goods into an- 

Co. 7.2: other County, it is Felony in every County, whither he doth carry or drive 
thoſe Goods, and the offender may be indidted or appealed of Felony or 
Theft, . and arraigned, and have his Judgment in any of thoſe Counties : 
But the offender cannot be appealed jor indicted of Robbery, but only in 
the County where the Robbery was done; for it is not Robbery in any 
other County ; for Robbery muſt be done to the Perſon of a Man. pr. Cor. 
140. & IndiFment 26. 


11K4. ; Ifa Mando fieal another Mans Goods, and after another ſtealeth the Poles 


48.7.5- fame from him, the owner of the Goods may charge the firſt or ſecond 
Felony at his choice. 

Fr. 130. Alſo if a Man ſhall deliver Cloth to a Tailor to make a Garment, if the 

Cloth beſtoln from the Tailor, the offender: may be charged and indicted 

for ſtealing the ſame, either at the owners ſuit, or at the Tailots, 
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Alſo an Indictment may be, Quod bona & catalla cujuſdam hominis ig- Dyer gy 
»oti felonice cepit. See here before. . And any Man may 1a ſuch caſe, both 
inform the Court, and by their direftion may prefer an Indi&ment again(t 
the Felon, and give Evidence to the Inqueſt therein, | 

And ſo if the owner be known, but will nat charge the Felon there- 15 Hi 
with, -any other perfon (eſpecially after Proclamation made in the Court, Firz.Cog 
That if any will inform or give in Evidence for the King,he ſhall be heard) £15: 
may ſafely come in, and may inform the Court, prefer an Indi&ment, 11z, * 
and give in Evidence for the King, againſt the Felon, without any danger 
of Conſpiracy , becaufe it is for the Kings Ng to have the r- 
ſeiture of the Fetons Goods : Yea, in the two farmer Caſes, if the Juſtice 
of Peace ſhall hear of any perſon that can inform any material thing againſt 
ſach a Felon, or againft any Felon, the Jultice in his diſcretipn may ſend 
for him, take his Information, and may bind him to give Evidence againſt 
fach Felon : © For every one ſhall be admitted to give Evidence for the 
* King. Stamf. 163, - 

Alſo if any Robbery or Theft be committed, and the party robbed, 
or other owner of the Goods, will not charge rhe Felon therewith, yet 
it ſeemeth every Juſtice of Peace” may cauſe ſuch Felon (or any Perfon 
ſuſpe&ed for ſuch Felony) to be apprehended; and may Examine him 
thereof; and alſo may ſend as well for the party robbed, ec. as for all 
ſuch other perſons as can inform any thing material concerning the ſaid 
Felony, and may take their Informations (upon Oath :) And if upon ſuch 
Examinatian be ſhall find cauſe ,, the ſaid Juſtice- may commit the of- 
fenders, and bind over the Informer. See artea in the other Title of 
Felony. | 

Note alſo (for the better prevention and apprehending of Felons ) that z1..c, 

upon all Homicides, Burglaries, Robberies, and ather Felovies, and when {Fu 
Men are put in great danger, Hye and Cry ſhall be levied, and every Man Gn 
ſhall follow the Hue and Cry, and whoſoever doth not, and is thereof } 
convicted, ſhall be attached to appear before the Juſtices of Gaol Delivery. 
Allo, it ſeemeth, any Juſtice of Peace may bind them over to appear before 

the Juſtices of Gaol Delivery, and that by force of the Commiſſion in the 
firſt Aſfrg. 

oo upon any Felony committed, all Men generally ſhall be ready (at ; za..z 

the Commandment of the Sheriff, and at the Cry of the Countrey) to pur- 
ſue and arreſt Felons, upon pain to be grievauſly fined. 

And ſuch Hue and Cry and Purfuit ſhall be made from Town to Town, ,,,. 
and from Countrey to Countrey ; and ſhall be made by Horſ-men and c.4 
Foot-men: And in caſe of Robbery, if (after notice thereof given to ſome !; Li 
dwelling near none of the Felons be taken within forty days after the c.u. 
Felony committed, then the whole Hundred where the Robbery was done, 
ſhall anſwer for the Robbery done, and the datnages : 'But yet the Inhabi- _— 
tants of any other Hundred, whereia negligence, fault, or defe@ of purſuit 
and freſh ſuit ſhall happen to be, ſhall anſwer and fatisfie the one moyety, 
and half of all and every ſuch fums of money and damages. See more here 
before, tit. Hue and Cry, and Robbery. 

And if a Man ſhall be ſlain in the day time, (ſc. fo long as it is full day 4 87.c: 
light) in a Town not Walled, and the Murtherer eſcape, the whole Town Co,74. 
where the Murther was done, ſhall be amerced for this Eſcape. Burt if it be 
ina City or Town Walled, then if the Murther, ec. were by night or by 
day, they ſhall be amerced for the Eſcape. Fitz. Co. 238, 293, 299, 302» 


Starf.33.1. 3 H.7.1. P.Coroners 13. 
And 
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And if a Man be flain in the day time,. out.of any Town, then the 
Hundred ſhall be charged therewith z and for the inſufficiency of the Hun- 
dred, ſhall all the County be charged; &$e.. 8tamf.. 34. Yet ſee Dyer 210.6, 
that the Townſhip ſhall-be amerced: far the Eſcape, although the Myrther 
were committed in the Field of the Town, or in a Lane,&c.And the Juſtices 
of Peace are to inquire of ſuch Eſcapes, and tocertific the ſame jnto the 
Kings Bench. P. Juſt. 19. 97 S011 15ii baA -. 

Alfo, every Manis a ſufficient Bailiff 'and Officer to apprehend him that. 
is purſued by Hue and Cry: And if he bezaken with the thing ſuppoſed 
to be ſtoln, though he neither be of evilname, nor a'{tranger, yet every 
Man may commit as well ſuch ſuſpe&ed perſon, ' as alfa fuch Goods, to the 
Town where they be apprehended; toanſwer tothe King according to the 
Law ; and the Conſtables of the Town are to carry before ſome. Juſtice of 
Peace, as well ſuch Priſoners, as alſo-the Briogers, tharthe Juſtice may take 
their Information againſt ſuch Priſoner, and may examine and cammit ſuch 
offender, or perſon ſo fuſpetted. + '' .* 214 | / 

But if a Man dolevy Hue and Cry-upon another without canſe,. both 
the one and the other ſhall-be attached, and carried before a Jultice of Peace 
to anſwer it, as diſturbers of the Peace, and be bound to their Gaod Be- 


havior. | 


Note alſo, That the Kings Officer may break open any Mans houſe, ,,; 


to apprehend any Felon, or any perſor> that is ſuſpeGted of Felony, being 
ja the faid houſe. See heteof artea, tit. Forceable Extry. 

Alfo the High-ways are to be inlarged,and to be cleanſed of all Buſhes, 
Woods and Trees, e&&c. whereby ſuch . pffenders may lurk or eſcape.” See 
antea, tit, High-ways, and Robbery. | 


And for the better deteQting and -apprebending of ſuch offenders in ;,,,4 


great Towns being Walled, the Gates are to be ſhut from the Sun-ſetting, 
until the Sun-rifing 3 and'no Man ſhalt be lodged inthe Suburbs from nine 
of the clock until day, unleſs his Holt: will anfirer: for him. And in all 
other Towns Watch ſhall. be kept;” from' the Feaſt of the 4ſcenſior until 
Michaelmas, from the Sun-ſetting until Sun-rifing 5. and if any ſtranger do 


paſs by them, he ſhall be arreſted untul the morning, &&c. . And if they Night- 7 
will not obey the Arreſt, then all Men ſhall-be ready to follaw-with Hue walkers: 


and Cry, until ſuch Night-walkers ſhall be taken:/ And for fuch Arreſt 
none ſhall be puniſhed. - And the Conſtables ought to ſee theſe Watches 
duly ſet and kept; and as well the Conſtables of Hundreds and of Fran- 
chiſes, as alſo the Petty Conſtables of Towns, ought to make Preſent- 
ment to the Juſtices of Peace at their Seffions, (and to all other Juſtices 


thereto aſſigned ) of the: defaults of Watches ,. and of ſuch as lodge ,,,,,s, 


ſtrangers, for whom they will not anſwer : And the Juſtices of Peace at 
their Seſſions ſhall puniſh fach as be found in default. P.Watch 2. See 
antea, tit. Watch, That eyery Juſtice of Peace may cauſe theſe Watches to 
be duly kept. ban 
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The Forfeiture of Felony, CHAP. CLXIIL Y, nt0. 


cil, 
The offender ſhall loſe his life, and be hanged between Heaven and 
Earth, as unworthy of both. 
2. He ſhall loſe his Blood, as well in regard of his Anceſtry, as of his 
Poſterity 3 for his Blood is corrupted, fo as he hath acither Anceſtor, Heir, | 
: nor 


He puniſhment of every Perſon attainted of F clony, is fourfold. g.t, + 


$.2, 


Seiſurt. 
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nor Poſterity, See Coo. 11. — Littleton, 745, &c. Co. L. 391, 


392, | 
3, He ſhall forfeit his Feefimple Lands, (from the time of the offence, Ibid. 


&c.) wherein the King (hall have Aznww, diem, &- vaſturs, tothe intent as, 


that the offenders Wife and Children ſhall be caſt out thereof, his Houſes 
razed, his Trees rooted up, bis: Meadows ploughed up, and all his Land 
waſted and deſtroyed. And after the year, day and waſte, the Land ſhall go 
by Eſcheat'to the chief Lord of the Fee: (But yet the Lord may fine with 
the King for all, ſe. For the year, day, and the waſte, and fo bave the Land 
preſently.) Q»ere, if the Lord may enter; it ſeemeth he cannot, See 17 E, 
2. c.16.. 0 8tamf. de Prer.49. Fits. Tra.q8. &- Reſeiſ. 36. 
4. The offender ſhall: forfeit and:loſe all his Goods and Chattels, from 
the time of his es mt 7" 6 >: 
The King ſhall hare all the Goods of Felons which be condemned,and Co.3.y0 
which be fugitive, ;whereſoever the ſaid Goods be found 3 ſcil. All their It oe 
Goods moveable and unmoveable, their-Corn growing, and the profits of 1» #54, 
their Feefimple Lands, for a year:and a day , and the Ifſues and Profits of 2!" 
their other Lands, during their lives; and all their Debts due tothem by 
Statute, Recogniſance, Obligation, or fimple Contra, and Money due up- 
on accounts. And the King, or he, to whom the King ſhall give ſuch debt, 
ſhall bave an AGton therefore in hisown name 3 and yet the Kiog ſhall not 
pay ſuch debts as the ſaid Felons did:ow. | | 
Uncore le offender ne forfeitera ſes Terres pur Manſlaughter 3 nec in caſes 


' de: Homicide ; Mijadventnre (in feſans choſe loyal,) nec pur Homicide ſur Ne- 


ceſſity on ſe defendendo. Vide Ba.'2,3.:& Co. L. 341. 
By the Common Law, after a Felon is found guilty before the Coroner, :2AT;6 
or that it be found before the Coroner; that he did flic for the Felony, there = ans 
the Coroner, Sheriff, Under-Sheriff, or Eſcheator, &&c. may (for the King) 43 ay 
ſeiſe the Goods of theFelon, and-praiſethem by an Inqueſt, e*c. before his = = 
Artaiuder 3 for by ſuch thing found before the Coroner, the Goods of the 11. * 
Felon are forfeited withont further inquiry, or Tryal of the Felon ; and *=4 
yet the Officer may not in ſuch caſe carry the Felons Goods away, but (after ** 
appraiſement as aforeſaid) muſt leave them in the cuſtody of the Felons 
Neighbors where he dwelt, or in the cuſtody of the Town where the 
Goods were, to be anſwered to the King: And if he were indicted of Fe- 
lony, yet his Goods ſhould not be removed out of his. houſe until he were 
attainted, but the Officer was to ſeiſe and = them, and totake Surety of 
the party, that they ſhould not be imbezelled; and if the party would not 
find Surety, then the Officer was to deliver them to the Neighbors, and the 
ſaid Goods ſhould be kept by his Neighbors all the time of. his impriſon- 
ment: And the Felon muſt have had reaſonable maintenance of his Goods 
for himſelf and his Family, until he were convidted and found guilty of 
the Felony; and then the remainder was the Kipgs. See 25 E4.3.c.14. P. 
Ind. 5. &- Brad. fol. 123.&* 136. b. 9 
And now by the Statute made 1 K.3. c.3. it is ordained, That if any a 
Sheriff, ec. or other perſon, do take or ſeiſe the Goods of any perſon ar- 
reſted and impriſc for Felony, or ſuſpition thereof, before the ſame 
perſon be convicted or attainted of ſuch Felony, or that the ſame Goods 
be otherwiſe lawfully forfeited 3 he ſhall pay tothe party grieved the 
double value of the Goods ſo taken or ſeiſed, &c. Which Statute ſeemeth P: Indi8. 
to be but a confirmation of the Common Law, ſaith Mr. Stemsf. fol. 193: $,amf.193 
ſave that it giveth the party grieved a more ample recompence, an 
more ſpeedy remedy , then the Common Law before did : So that before 
Attainder or: Conviction, the Goods of the Felon that is in Priſon ought 


not 
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not to be ſeiſed, nor committed tothe Town, not taken out of the Felons 
s houſe or poſlefiion. For a Man attainted of Felony ſhall forfeic ſuch 
, Goods as he hath at the time of the Attainder, and not at the time of the 
x.rorf, Felony committed; and aFetonor Traytor, after the Felony or Treaſon 
gs. committed, and before Attainder or Conviction, and Judgment given 
ents upon him, may ſell (bona fide) for his ſuſtenance, &c. his Goods or Chat- 
tels, be they real or perſonal 5 but yet they may not diſorderly ſell or 
Waſte their Goods, Therefore it ſeemeth, rhat the Officer may (Hill take 
Surety that the Goods be not imbezelled 5 and for want of Sureties may 
ſeiſe them, and praiſe or value them, and then deliver them tothe Town 
ſafely to be kept, until the offender be convid or acquitted. See Br. uo 
| 44. where Mr. Brook delivers his opinion, That this order ought to be ob- 
ſerved of every one which committeth Felony, unthl he be atramted. — 
Nay, after Attainder, if they ſhall grant their Goods or Lands, it ſhall 844 
bind all perſons, except the King and Lord by Eſcheat ; but againſt rhem 
ſuch Grant is void. And as totheir Lands, telation is to be had to the day of 
the Felony commitred, by the Artainder, by Verdi, Utlary, ororherwiſe. 
Stamf. de Prerog. 48. | 
F. Cor. After the Conviction of a Felon, ( if the- Goods were in the Felons 
366. poſſeſſionat the time of his Convittion) the Town preſchtly ſtands charged 
therewith, and ſhall anſwet for the loſs br impairing of them, though the 
Goods were never ſeiſed by the Officer, nor delivered to the Town, (ex: 
cept they can ſhew what other perſon hath detained thoſe Goods, and that 
| ©2593 they coald never have poſſeſſion of them; which Exceptioa is by Statute 
'* > ofais. 4.3. Þ. Eftreats $i) So thatit ſhall be fafe for the Town to ſeiſe 
{ ſuch Goods (in whoſe hands ſoever they be found) preſently after the Con- 
viction of any Felon; and then ſhall it be fafe for them to doit by Inven- 
| tory, taken in the preſtace, and by the reſtintigny of ſome other honeſt ay ©: 
Yet quere, for, by the opithion of Priſof, fidfe indy (EHE any Goods for the 
King, but an Officet who is accountable to the Kirig. 49 H. 6; 1. Br. R#- 
ſei. 13. 0g 
co.1. 30 © Conviltionin Felony is, whert a Man (being indifted bf Felohy) upon «5, 4, 
£5 his Arraignment, ſubmitterh hittfelf to be tried by the Counttey; #nd then conidis 
is found guilty by the Verdi& of Twelve bther Jurors; or ſhall confeſs the" 
e.K.179. Offence upon his Tryal, or is OutlawEd for the ſame; ( ſcil. is pronotiticed 
Djer 275+ Outlawed of the Felony at the Connty Covrt.) Alb Convidtion id all 
other offences (by the Cointnon Law) is; where the offender is indicted, 
or the offence preſented By a Jury, wheteto the offender pleadeth Not 
Cort. 30. guilty, and is found guilty by the Vetaidt of Twelve other Jutors, ot By a 
ſecond Jury, Occ 
And yet a Popiſh Recuſant indicted thereof (at the General Gaol-de- zeca/arts 
livery, or Quatter Seſfions for the Peace) arid Proclamation there made, 
commanding the offender to render his Body to the Sheriff of the fame 
County, &e. If at the hext Gaol-delivery or Seſfions, the fartte offetder 
ſo proclaimed, fhall not make appearance of Record; fuch defarttt record- 
cd ſhall be a ſufficievr Conviction it Law of the faid offence. 29 EF. cap. 6. 
O- 3 Jac. 4. P, Recuſants 13. 42. | | 
And ſometimes (in other cafes) upon Proctemation made, if the party 
ſhall not appear and yield himfelf, he ſhall be thereby corvicted or ar- 
tainted of the Fad, ec. See 5 H. 4, cap.6. 11 H. 6. cap. 11. 13 H.6. 
cap. 7. | 
And (by divers Statutes) you ſhall figd-that arfoffender may be con- 
vided (out of Court) either upon-the View and-Record of the Jaſtice of 
Peace, or by the Confeſſion of the offender, or upon Examination of Wir- 
ne{lcs 


= 


—__ 


DT ——— 


E!. as. Examination of F elons. Chap. 164 £ 


— 


neſſes before one, or two Juſtices of Peace, and that out of the Seſſions. 
See here antea. : | 
And ſometimes Conviction may be in the Seſſions, upon the Certi- 
ficate or Preſentment of the Juſtice of Peace, See tit, Ae-houſes, and High- 
ways, 
s And ſometimes by Confeſſion, or Examination of Witneſſes in Courr, 
Without any Verdi taken. See Cromp.130, 131. B. Confeſs. 32. 
$. 4+ And in ſome Caſes, Convidtion ſhall be taken for Attainder, See Co. 11. 
Attaindrr- 59j 60, 
The difference between Attainder and ConviQtion in cafe of Felony, is, Con. 
The Perſon attainted hath Judgment of Death given upon him : The Per- ; nf 
ſon ConviR, before Judgment, prayeth his Cergy and hath it, and ſo pre: Co.1zx 
venteth F250 pag ent, * Or after Verdi&, Confeſſion, or Utlary, the * 
Felon is ſaid to be convidted till Judgment be given. | 
And ſoa Manis properly ſaid to be Indicted, when the offence is firſt 
found by the great Inqueſt, or other Jury of Inquiry. . | Lin 
2, Convitted, when the offender, baving Tet himſelf upon his Tryal, 
is found guilty by a ſecond Jury 3 here he is ConviQ, before he hath Judg- 
ment. 
3. Attainted, when (after ſuch Conviction) Judgment is given againſt 
the offender, and thereby his Lands are forfeited, and his Blood corrupted, 
Co. 1.391. oo b _— 
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Examination of Felons, and Evidence againſt thew. CH AP. CLXIV. 
Y. 111, 


SI, Vu any Perſon ſhall be brought before a Juſtice of Peace for Mur- : «1. = 
of Peace may deal,) or for ſuſpition thereof; before the Juſtice 


1. The Examination of ſuch offender. , 

2+ The Ilaformation of ſhch as bring him, »iz. He ſhall take their Exa- 
mination and Information of the Fa, and the circumſtances thereof: And 
ſo much thereof as ſhall be material to prove the Felony, he ſhall put in 
writing within two days after the ſaid Examination. . 

3. Alſo the ſame Juſtice of Peace ſhall bind all ſuch by Recogniſance, 
asdo declareany thing material toprove the Fetoay, to appear at the next 

' General Gaol-delivery, (tobe bolfen where the Tryal of the ſaid Felony 
ſhall be) then and there to give in Evidence againſt ſuch offenders. See 
axtea, tit. Felony. - 72's 

4. And then the ſame Juſtice ſhall make his 24ttimes, to carry the of- 
fender to the Gaol. 

Or if ſuch offender be bailable, ( and. that there be two Juſtices of: & » +. 
Peace preſent together, the one of them being of the Quorum) after ſuch P.Jut = 
Examination and Information taken, and put in writipg, the ſaid Juſtices * 
of Peace may bail ſuch Priſoner. | | 

5. And the ſaid Juſtice or Juſtices of Peace ſhall certifie at the next 
General Gaol-delivery ſuch Examination, Information, Recogaiſance, and 
Bailment, | | 

And if wy Juſtice of Peace ſhall offend in any thing contrary to the 

true intent and meaning of either of theſe Statutesof 1 &- 2, & 2 &- 3 Ph. 

&- 242. the Juſtices of Gaol-delivery, in- their diſcretions, ſhall fine every 

ſuch Juſtice of Peace. FR 
n 


64, — And yetfor Petty Larcenies, and ſmall Felonies, the offenders may be 


"3 tryed at the Quarter Seſſions, ard the Exarhinations 2nd Informations may 
be certified chither, and the Informers bound thither. See hereof antes, tit. 
Fel. &- 3 H. 7, £4þ-3- & Fits.25 IF. | 
The form of the R nee, ſee poſtea, Ht. Recogniſance. 
The form of the ANttimiin, ſee poſtes, tit, Mittimivs. 
The form of the Bailment, ſee poſtes, tit. Bailments. 
If the offender; upon his Exatnination before the Juſtice of Peace, ſhall conſySow 
confeſs the matter, it ſha}l got be amiſichat the offender ſubſcribe his name 
or wark, under ſuch Confeſſion niade by him, '/ - 
IF the offender confefleth the Ftlony befbre the Juſtice of Peace, and 


notwithllanding be lefteth him go; Without itting or bailing of him ; 
_ this ſeemeth to be « yolumtary Eitape, and ſb Felohy in the Juſtice. Cromp. 
39- Shy ge | | 
c yv/'9 if any perſon ſhall be broughr before a Juſtice of Peace, atid 3«ilncc: 
charged with any manner of Homicide, (other then that which ſhall be 
Linb.229 done in the orderly execution of PETE it were done Se Defendendo, 
or by caſualty, (which are not Felonies of Death) ot done by an lofant, a 
Lunatick, or the like -yet it- is the Juſtices part, and ſafeſt for him, to 
commit the offender to Priſon, or at leaſt to joyn with ſome other in the 
Bailment of him, (if the Cauſe will ſuffer it) to the end the party may be 
diſcharged by a lawful Tryal. Scea#6a, tit. Hoititide. | 
The like is to be done where any Felony is committed, and one brought 
before the Juſtice of Peace uport ſulpition thereof, it ſhall appear 
eo the Juſtice, thatthe Prifonet iv nor thereof : For it is not fit that 
a Man once arreſted and'charged with Felony (or Suſpicion thereof) ſhould 
be deliveted upon atiy Mats diſeretion, without farther Tryal. ride Cromp. 
| 34. Lamb.229. : © 
i622Ph., The Juſtices of Peace have anthotity (by the words of the Statute) to 5, 2, 


_ 


> 


BE es 


&M.13. bind by Recoghiſance all ſuch as do declare aty thing materia! to prove the Zvidrice 
| Fel 6 gr tonne yoongr we Ser erage ife is not J7,* 


to be bound to give Evidence, nor to be examined againſt her Husband z 
for, by the Laws of Ged, and of this/Land, ſhe ought tot to diſcover his 
Counſel, or his offence, in eaſe of Theft, (or other RN it ſcetnerh. ) 
See Stainf. 26. b. Nay, I have known the Judge of Afﬀlize greatly to diſ- 
allow, that che Wife ſhould be examined,or bound to give in atiy Evidence 
againſt others in the caſe of Theft, wherein her Husband was & party 3 and 
yet her Evidence was p t and tiaterial to have proved the Felony 
againſt othets char wete partics to the fame Felony , and not direaly 
the Hwmbarid. See avtes, fit. m_ 
And Sir Edw. 0oke; 1.6. b. ſaith, That it hath been reſolved by the 
Juſtices, Te?wwivo Pdſthe' t© Jar. that the Wiſe cantivt be produced either 
a or for her Hisband, @vi4 ſans dve ditinte in Carne wa. 
| And yet it-w#s OE OI (in the caſe of the Lord 4. 

that itt Criminal Cauſts the ridy be a witdefs againſt her Husband, 
eſpecially where ſhe is the party gtieved. Buethat if Civil Cauſes ſhe can- 
not, 7 Carols Regie, af 

<* But in the Lord Avdleys Caſe, the Lotd Awdley had procuted 6tie to 
&« Raviſh Ly; and was- ' to it biniſelf 5 and it was teſblved, 
* That the wight in that caſe be a witheſs againſt her Hinband : 
* Bue the reaſon of that caſe, will not hold in other Caſey of Felony, 
_ _ ſhe- was pers Joſe, and the Caſt Wis capable of ns other 
cc roo 


Bat 


Wo OI — 
Evidence againſt. Felous.: \ Chap. 16 


$3. 


the 


Ki thei 


ted. . 


manded, 


Bar. 


3 ale, | " I find/farther int 
{ai two Children,'. the; ons. about nine; yeats:of 
| . teen, did upon their Oaths-give:Eyidence againft/the Priſoners upon 
f their Arrajgument. ' See the Book, |fof.4.' La. be: Ke 4.) 6. b.: The! like 
| was done at Cambridge, at Lent 'A 
| Henry. Mowntagne, Lord Chief Juſtice-of ; the Kings:Bexch, © And: bere- 
| * with agreeth in ſome ſort, Mr. Bra@. fol.118. b. That Minor infra etatem 
welt acinifſatis attachietur njque ad £ta- 


If one be 


b 


© may-be a Witneſs or Accuſer, cum ta 
© texy acenſantss. 

Accuſation or In 
is good, and may be. taken by the j 


TAEteag &# © 


: But. for Children, I--find in the Book of: the Difcavery of Witches at E387, 

The Child. J,qncaifer;Aﬀſizes, Anno Dom. 1612. That the date Dogghes of: Eliza. $34 
beth Device, a Witch, . were; not -only-examined-by.tbe: Juſtices of: Peace 
againſt the ſaid Mother, and the ſaid:Examinations certific& and openly 
read upon the Arraignment and Tryal:;z\ but the: Daughter alſo was com- 

and did give open, Evidence: againſt -herM 


he ſaid Book-of the Di 


then Priſoner at 


ſcovery:of Witchts, that 
age; 1; the- other! of four- 


es, : Anno-Dom, 1629.: before Sir 


formation by ege thatis decrepit or unableto travel, 
ſ uſtice.of Peace upon Oath, and'certified 
at the next General Gaol-delivery, or Seſſions of the Peace, as the Cauſe 


ſhall require. 


| RR + , 
an Accuſer upon his own knowledge, ſight, or hearing, 
er, that other, may be an Accuſer, 


and he ſhall utter the ſame to anoth 
Dyer 99. 


v, -; 


Accuſation by an Approver. $ee hereof tit, Bailwent. TEES 
And note, . That. an offender ;confeſling , any {Felony ( upon In- 


ditment or- otherwiſe) 
ſame Felony! z - and, ſuch 
b Peace, Oc. | 


ainſt himſelf, may alſo atcuſe: others of the 
ceuſation;-may be taken-by the Juſtice of 


Two inform againſt gnother in matter of Felony, - and they vary in 


r tales, (viz.; in the day and place,. when and where the Felony was 


= 


a 
he is not to be credited in - 
we ſhall find in 16 B.4- that a Man-:who was produced as a witneſs'in the 
Chancery, in his Depoſition he was found to ſwearfalſly in part, and there- 
upon his Teſtimony was utterly rejedted. - | 

. ....* Mr. BraGon, lib. 3. fol.11 
© be integre fame, & non criminoſw, quis criminoſi ab omni Accuſatione re- 
* pelluntur : Ut ſi Accuſans ſuerit Latro cognitws vel Utlagatia, vel aliquo 
* genre Felontie convi@in vel convincendws. Vide PI. Co:L. 6. 

A Man attainted of Perjury, and the King 
&c. Quere, whether ſuch a perſons Information ſhall be allowed againſt a 
Priſoner; for the old ſaying is, Once forſworn, ever forlorn. : 
A Man attainted of Conſpiracy or Forgery 
Evidence, or to be a\Witneſs, See Cromp.127.be ,; - 


ai/credi-  commiteed) ſuch Information is not much to be credited. See the Story of 
Suſanna. (3, | | 
He that is examined, if 


rt of that he ſpeaketh be proved to be falſe, C93 
reſidue of his Information 3 and:therefore ** 


8. ſaith, That an Accuſer, or W.eneſs, muſt 


pardons and reſtores him, 


not be received to give 


Butif one be brought before a Juſtice of Peace upon: ſuſpition of 


Formation for the King, | ayd to bind them;over, to gi 
to commit. the party ſuſpeſted 3/ and upon the, Tryal to. inform the Juſtices 
of Gaol-delivery, concerniog the credit of thoſe itaeſles. | 


Felony, although the Information againſt the Priſoner ſhall. be, by ſuch 
Witneſſes, yet it ſeemeth-ſafeſt for 


Juſtice of; Peace to take their In- 


. 
, 
"4 
- 


veEvidence, ec. and 


Concerning 


7 


— 
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_ Reflituion of follen Goods. 


PReſtic. 1 


Dot. & 
Sud. 64+ 


_ Stamf, 
165, 166, 


Concerning theſe Accuſers or: Wieneſles, I have farther ſen two old 
Verſes, in theſe words: 


Conditio, ſexus, etds, diſcretio, ſama, 
Et fortuna, fides ; in Teſtibus iſt« requires. 


© And yet in caſe of Felony any man ( though of no worth may be al- 
© lowed for a Witneſs or Proof. +: -- mA oF 

© By Gods Law one Witneſs ſball;not. be ſathcient againſt an Offender , 
* for any Sin, Treſpaſs, ot Fault, Nzarb..35- 30. (Dex. 19. 15. [And tothe 
* fame purpoſe was the Stat. 25 few. 8: cap. L- : And yet now by our Law 
© one Witneſs is ſufficient, where-thei Trial is by a Jury: for they are all 
© ſworn to try the particular matter wherewith. the Defendant is os. 
© Soalſo one Witneſs is ſufficient to-convitt an Offender before the Juſtice 
© of Peace in divers caſes, the Juſtice of Peace being ſoexpreſly therein 
© enabled by Statute, 

* And yetin other caſes where the 'matter is to; be tried by Witneſles 
© only, it is meet that there be two Witneſles, | 

* But no man is to be condemaed- without an Accuſer, John 8. 1c. 

When a Priſoner ſhall be brought before the Juſtice of Peace for Felony, 
or ſuſpition thereof, but they that; bring him, or firſt complained of him, 
will not or cannot inform any material thing againſt the Priſoner; © Yet it 
< ſeemeth the Juſtice of Peace ought to commit the party ſuſpeCted after 
<« his Examination taken, and to bind over ſuchas did firſt acchſe the Priſo- 
« ner, or ſuch as do Tr 4" wer to:give in evidence, ee, 
«< And if afterwardsthe faid Juſtice ſhall hear of any other perſons that 
< can inform any material ebing againſt the Priſoner to prove the Felony, 
« whereof he is ſuſpeted ; the ſaid Juſtice may grant out his Warrant for 
« ſuch perſons to come before bim,and may.alfo-take their Information, e+c. 
<« and may bind them td give in evidence againſt the Priſoner, for every one 
< ſhall be admitted to give evidence for the King. Stamf. 163. See antes, 
« tit. Felony,'and tis. Acceſiaries. ' *: . al 25 | 

And it ſeemeth fit, that the partics.grieved be bound, not only togive in 
Evidence, but alſo to prefer a Bill of Indiftment _— the Priſoner; and 
the other perfons which can inform any material thing to prove the Felony, 
may be bound to give in Evidence only, | 


And for that men ſhould be the readier and more willing to. give Evi- g. 5. 
br.Eftra.8 dence againſt Felons, the Statute made 21 H. 8. cap. 11. hath EnaRted; Reftiturion 


That if any man hath any Goods ſtollen from him, if the Felon be thereof 
indicted, and after in any fort attainted or arraigned, and thereof found 
guilty, by reaſon of Evidence given by the party Robbed, or Owner of 
the ſame Goods, or by any other by his procurement, ( though the Thief 
be not hanged, nor have Judgment of Death then the party Robbed (ot 
Owner of the Goods ) ſhall be reſtoted to his faid Goods by a Writ of 
Reſtitution, though he never made any freſh Suit or Hue and Cry. Before 
which Statute the party Robbed could have no Reſtitution, without ſuing 
of an Appeal againſt a Felon, and freſh Suit made. | 

* Alſo if the Felon ſhall be Outlawed upon the Indi&ment by means of 
© the party Robbed, or Owner of the Goods ſtollen, he ſhall have Reſtitu- 
*tion of his Goods by a Writ of Reſtitution, «t ſupre, Ba. U, 76. 

And note, That the Juſtices before whom any fuch-Felon ſhall be found 
guilty ( or otherwiſe attainted by reaſon of Evidence given by the party 
{o Robbed, or Owner, or by any other = their procurement ) have power 

| n to 


499 
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qio  Rellinaimof ſollenGoods.)" "Chapt 


- 


of” what 


Hay bet. 


Waifs. 


to award a Writ of Reſtithtion for the'Money or Goods ſtollen, directed © 
to the party in whoſe hands the ſame Goods are, &c.'21 H.8. cap. 11, Br. 


Reffit. 22. ; | 
Alſo the Executors of 'the any >= cry ſhall 'have' Reſtitution by ,, » 


force of this Statute; vis; Upon Evidence given by 'them, or by their Ec. ;1 
procurement againſt the Felon, whereby the Felon is attainted or found 

guilty,  _ - [10.09 M113 44 a | 

g If a Thief do Rob or Steal Goods from three men ſeverally, and he be A 
Indicted of the Robbing or Stealing frow one of them, and arraigned there. 2.s.," 
-pon ; in\this caſe, though the other-ewo would give Evidence againſt : 


the Offender, yet ſhall not they have Reſtitution of their Goods, by the 

' meaning/of that Statute :i for the Felowis not atcainted of any other Fe- 
Jovy, ſavingof that whereoP he was Indicted. Butif he be Indifted 'of all 

the ' three Robberies/or Felonies-feverally, and arraigned upon one of 
them, and found guilty'/by-the Evideacegiven by one of the parties -Rob- 
bed, &*c. yet ſhall he be after — upon the other two Inditments, 

to the intent he' alſo may :be found guilty by the Evidence of the other 

tv/o perſons Robbed, and that ſo they-may- have Reſtitution of their Goods 
ſtollen, according to themeaning of: thÞ ſaid Statute. 

AndiFf* aman do ſteal'Goods at divers times from'ſeveral men, and he ,,, 

is after attainted at the Suit of one'1off them only, for the Goods ſtollen 44 
from him, but is not attainted atthe'Suirof the” other; by this Attainder 

the Felonſhall forfeit to the King not only -/his own Goods, but alſo the 
Goods ſtollen from thoſe others at whoſe Suit he was not attainted, though = 
the Felon had no property; but only a poſſefiton of 'thoſe Goods; and the 2 
property of the Goods which rematneth'in the'right Owner: in this caſe is 

forfeited (*by the Owner )to the King,for defanlt of 'the Owner purſuing 


the Felon. 


- Alſo if. there be diversof the Thieves, and-but -one of the Principals 

Aattainted, (as before) yet it ſeemettrthe' party Robbed ſhall have Reſti- 
tution.  - & . 1 CONES 00 

But in theſe and the like caſes of Reſtitution; if the Felon hath fold 
the Goods in a Fair or 'Market-overt;:and after be attainted of the Felony, 
( upon Evidence givenby the party Robbed) here the Owner ſhall not 
have Reſtitution : For by Alienation in a Fair 'or Market-overt, the pro- 
perty of the Goods ſtollen is altered, 12 H.8. 10. b. Yet if he that bought 
the Goods in Market were: privy tothe Felony, ſuch Sale ſhall not alter the 
property, quia particeps criminis. See 33 H: 6:7. .Co.3. 78. Vide antes, 
#:t. Horſes. | | 

« If any Goods of what nature ſoever they be, be Stollen, Purloyned, 
<« 5c. and be Sold, Exchanged or Paiwned to any Broker, &c. in Londor, 
« Weſt minſter, Southwark, or within two miles of 'Loydow, the ſame ſhall 
« alter no property. I Fac. 21. 

A manſhall have Reſtitution of Money ſtollen, &«c. though it cannot be 
known. Br. Reſtit. 22. | ; | 

Butif a man hath -a Horſe or other Goods ſtollen from him, and knoweth 
not by whom ; it the Felon waiveth the Goods, flyeth; and eſcapeth, and 
the Kings Officer, or.the Lord of the Mannor, &&«. ſeiſeth them, the party 
Robbed ſhall have no'Reſticution, for that he cannot indi& and attaint the 
Felon. And yet if the Felon had not the Goods in his pofſeſſion, and 
with bim at the time when he fled, (but had formerly left them elſewhere, 
ſc. in the Thieves own houſe, or inany other mans houſe, or in the cuſtody 


of any other, or had hid them ) thenare they no waived Goods, nor = 
| cit, 


Chap. 165: © Examinationof Winneſſes, 


Cromp, 
193- 


Cromp, 
194; 


— 


feit, but the Owner may take them again whereſcever he fiadeth them, 
without any Reſtitution awarded. Co. 5. 109. 

Alſo in the foreſaid Book of Diſcovery of Witches, I obſerve one other 
thing, viz. 

That Examinations taken by Juſtices of Peace in ohne County, may be 
{ by them )) certified in anothet County, and there read and given in Evi- 
dence againſt the Priſoner, T. 2.3. And in ſuch caſes the Examinations 
would be taken upon Oath. 

The Offender himſe}f ſhall not be examined upon Oath : for by. the 


Comman Law, Nullus tenetur ſeipſum prodere. Neither was a mans fault ;.4. 


to be wrung out of himſelf, (no not by Examination only ) but to be 
proved by others, until the Stat, 2 &- 3 P. &* 4. cap. 10. gave Authority to 
the Juſtices of Peace to examine the Felon himſelf. 


But it ſcemeth convenient, in caſes of Felony eſpecially, that the Infor- "S/ 
mation ( of the Bringers and others ) which the Juſtices of Peace do take #7in 0ath: 


againſt the Priſoner be upon Oath: otherwiſe upon the Trial of the Pri- 
ſoner, ſuch Information or Examination taken by the Juſtice of Peace ſhall 
not be read or delivered. to-the_ Jury, nor given in Evidence againſt the 
Priſoner upon his Tryal.- And ſo wasthe DireQion of Sir Ed. Coke, late 
Lord Chief Juſtice, ( 5 Jacobi, at Cambridge Summer Afſizes) upon the 
'Tryal of a Felon: but ( faith he ) in caſe of a Treſpaſs to the value of two 
pence, no Evidence ſhall be given to the Jury but upon Oath, much 186 
where the life of a man is in queltion.; See Lamb. pag. 210. that he hath 
heard the Opinions of. other Juſtices of Aflize delivered accordingly. 

Alſo if the Informers be examined upan Oath,then though it happen they 
ſhould dye before the Priſoner have his Tryal, or if they ſhall not appear 
upon the Recognizance, and give Evidence agaialt the Priſoner, ( being 
laboured, perhaps, to abſent themſelves) yet may: their Information be 
given in Evidence, as a matter of good credit. . | 

Alſo it is found by experience, that without Oath many Informers will 
ſpeak coldly againſt a Felon before the face of the Juſtice of Peace; yea, 
and-will alſo ſpeak very ſparingly and coldly upon their Evidence given 
before the Judges of Aflize 3 as I /have obſerved in ſome, had they not 
been urged with their former Information taken upon Oath, For the labo- 
ring (by the Offender and his Friends )to ſuch asare to Inform and give 
Evidence ( both before the matter cometh before the Juſtice of Peace and 
after ) is now grown over-common and uſual; 


lnbao9 Alſo M. Brook ( tit. Examination 32.) is of opinion, That every Exami- 


nation ought to be upon Oath: And fo allo is the practice of the Jultices 
in the higher Courts at WeftminFFer, in all the Examinations of Summo- 
ners, Viewers, Sheriffs, Clerks, or other Officers, &c. 


And here let me admoniſh all ſuch as are to inform or bear Witneſs $- 8. 
againſt a Priſoner, or any Offender, before a Juſtice of Peace, or other 9% 


Magiſtrate, that they be well adviſed what they teſtifie upon their Oaths ; 
knowing that in ſuch caſes, if either they ſhould not ſpeak the truth, or 
ſhould conceal any part of the truth, they ſhould offend againſt God, the 
Magiſtrate, the Innocent, the Commonwealth, and their own Souls. ſc. 


Againſt | 


on, in deſpiſing of him, taking his Name in vain, and belytng the 
trutn, : E484 
: Mp miſleading and deceiving him, and cauſing him to do In- 
juſtice, 

Inocent, in ſpoiling himof his Name, Goods, or Life. 
Na 2 Conr- 


PCT re 2. * 
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Commonwealth, ſc. if the party be nocent or guilty, and he clears him 
by falſe Witneſs. 

His own Soul; for it is Perjury in him, at leaſt in the preſence of God 
and good men. 

« And though he be not preſently ſenſible of the ſore, yet, 'as one well 
© faith, it wHl feſter, and he ſhall then feel it moſt when no Plaiſter ſhall be 
« found to cure it : yea, a Hell will come to them, before they come to 
c Hell; for a Conſcience is, 

*Cr. Teftis, a Witneſs accuſing them. 

* Ya. Judex, a Judge judging and condemning them. 

* J3- Carcer, a Priſon. - | 

* C4 Tortor, an Executioner; yea, no Tongue can expreſs the Torture of 
© a troubled Conſcience. 


- Fad ” — —__ * — — — ____— 


Whether Information, Boidench or Proof of Witpeſſes ſhall be taken 
againſt the King. CHAP. . XV. Woke 2. h 


T T ſcemeth juſt and right, the Juſtices of Peace, who take Ipformation 
againſt a Felon or _ ſuſpe@ of Felony, ſhould take and certifie as 

well ſuch Information, Proof and Evidence, as goeth to the Acquital or 
Clearing of the Priſoner, as ſuch as makes for 'the King, and againſt the 
Priſoner : for ſuch Information, Eyidence, or Prqof taken, and the certify- 
ing thereof by the Juſtice of Peace, is anly to inform the King and his | 
Juſtices of Gaol-delivery, &c. of the truth of the matter. = 
 AndSir Fdw. Coke ( at Lent Afſſizes at Byry pF. ac.) adviſed a Coroner, 
that he ought to have done accortigly, ( asf ave heard, ) 

But quere, if the Jokers of Peace, or Coroner, may take ypon Oath 
ſuch Information, Evidence, or Proof, as maketh againſt the King. It 
ſcemeth no. | 

Upon Trial of Felons before the Juſtices of Gaol-delivery, the ſaid Cm 
Juſtices will often hear Witnefles and Evidence which goeth to the clear- '* , 
ing and acquital of the Priſoner, yetthey will not take upan Qath, but do 
leaveſuch Teſtimony and Evidence to the Jury to give credit or to think 
thereof, as they ſhall ſee and find cauſe, | 

Popham, Chief Juſtice ( at Cantrie Aſlizes temwpore Eliz.) committed 
one to Priſon, who, upon the Trial of a Felon, called out, That he could 
give Evidencefor the Queen 3 and when he was ſworn, he gave Evidence 
to acquitthe Offender. 

But by the Statute of 31 Eliz, cap, 4. it was EnaQted, That ſuch perſons y,amar 
as ſhall be impeached for any Offence made Felony by that Statute (being 
againſt imbezilling of Armour, ec. ) ſhall be admitted to make any law- 
nv that they can, by Witneſs or otherwiſe, for their diſcharge and 

efence. 

In 7 H.4. Weſhall find, that one of the Serjeants, as amicas Curig, and tO Sunfut 
inform the Court, ( that they ſhould not err ) did ſhew his Opinion to the 
benefit of a Priſoner, yo" the inſufficiency of the Indiament. The like Co. 4.35 
is to beſeenin Brooks Caſe, 28 Eliz. im Banco Regis, Co. 4. 39. | 


: Canſes 


—— —_— i _— 9 
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Chap. 166. Examination: 443 
Canſes of Suſpition;: CHAP. CLXEVI. v.13. 


Ow upon the Examination of Felons, and other like Offenders, theſe 
| Circumſtances following are to be conlidered. 


1. His Name; fe, if he becalled by divers names. Daplex nomen na- 


Omen. "1 


" HisParents; if they were wicked, and given to the fame 
kind of fault. 
His Education; whether brought up idlcly, or in any ho» 
neſt Occupatian. | 
1 His Ability of Body; /e. if ſtrong and ſwift, or weak or 
ws, 2 Cubril, « Quaree 
is Nature; if civil or witty aq il; a Quarrel- 
ler, Pilferer, or Bloody-minded, = | 

His Means; if he hath whereon to live, or not, *or 8&3 ſolits 
© ditize ſe habuerit in weſtibss & in aliis ornaments, cibis, & 
«© potibus, & bejaforges.. Br. Fol. 120.122. | 4 
4 His Trade; forif a man liveth idlely or vagrant, (ones 
| exerepwr artem mee daborems.) it isa good cauſe to arreſt him up- 
2 Quality,* on ſuſpition, if there have been any Felony commirted; 7 E. 

' »| 4+ 2O. Br. Fanx. ioup. 22. | a. Les 

His Company ; if Ruffians, ſaſpetted perſons, or his being 
in compavy with any the,Offenders, 7 E. 4. 20. 

His Courſeaf lifez;/c, if, 3 common Ale-houſe-haunter, or 
|] riotous in Diet, Play, or Apparel. __ | | 
F Whether hebe of eyilFameor Naport, - | 
Whether he hath committed the like Offence before, of if 
1 he hath had a Pardon, or been acquitted for Felony before : 
| Nay qui ſemel ef malns, ſexwper preſumitur eſſe malt in eadevt 
genere malz. | | $5 

Soif he hath formerly abjured the Realm, at beer Outs 
x lawed for Felony, although he hath his Pardon. 


| If he hath any Blood about him or his Apparel, or that big 
W 


eapon be bloody. 
If any of the Goods ſtollen be in his poſſeſſion, ; 
any of the Apparel of the party Maurthered be in hig 


Marks ®The change of his Countenance, bis Bluſhiog, Looking 
= Sj downwards, Silence, Trembling. 
a 3 His Anſwers doubttul or repugnant: . 
\ If he offered Agreement or Compolition, h 

| | If be hath labourcd his Neighbours not ta ſpeak theteof, 

The meaſure of his foot; or his horſes foot, 

'l The bleeding of the dead body in his preſence, 

| 14, being charged withthe Felony, or called Thief, be faith 

nothing. F, Cor. 24- | , 
Nut 3 1 


11 


— 
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 £ft, vero poſtea nunquam niſi mortuns, dominns domes, fi tunc domi ſit, wel alii 
4 + - 4 . d, 


| If he fled: Fatetur facinws, ——_ fugit. Co. 11, 60. 
3 If he hides himſelf, or takes Sanctuary. 
-| IF helices lurking ina place where he hath nothiog to do. 
.? If he werethefirſtthat found the party Murthered, 


© Place; ſc. if convenient for ſuch a, as ia'a Houſe, in a 
Wood, Dale, &c. 

Time the year, day, hour, early orlate. 
| Where the Offender was at the time- of the Fad, and 
wherethe day or night before 3 his bufineſs'and company 
there : and Witneſs to prove all theſe. 


| 
4 The Fat | 
it. Manner; if willingly, by chance, or neceſſity. 


q Th c If former malice. : + | 
Sole If to his benefit, or what hope of gain. 
; If fax the eſchewing of any hurt or danger. 
' C. Agens: if Principal or Acceſlary, Infant; Lunatick,e+c. 
Patiens : if againſt 'the King, Commonwealth, Magiſtrate, 
ſon. Maſter, 6c." © h 


© Note That a man'accufing ariother but upon'ſuſpitionis not to be re- 

* proved, though the 'party accuſed be' proved tobe innocent, Nb. 5. 
On S000 GE 15 op | 

A Felon brought before a Juſtice of Peace accuſeth others ; it is ſuffici- 


ent cauſe for the Juſtice to grant out his Warrant'for the reſt.” See Poſtes. * 
A man going to Execution, accuſeth another of 'Felony 3 it is ſufficient p,,,,, 
cauſetoarreſt-him. \s 
Communis vox & fama, that he did'the Offence, is ſufficient cauſe of ſuſ- Þr.tm. 
pition, /e. where ſuch a Felony is done : otherwiſe not. | Impelas, 
But yet for the better conceivitg what may breed or give juſt cauſe of 
ſuſpition, mark ſome of M.'BraFors Rules, = 


- | Oriturſuſpicio ex ſama: Fama vero que Jive _ oriri debet gant 


apud bonas &- graves, ( n0n quideni' malevolar' © maledicas,” ſed providas &- 
fide dignas ,) perſongs idqye non ſemel, ſed ſepims: Vane antemtvoces populi nou 
ſunt andiende. #5 Fo 16) | 


And therefore where the common Proverb is, Yox popnli ef# vox Dei, it 
ſhould be, Vox populi Dei ef# vox Dei. 


 . $i Furtum in many alicujus inveniatur, vel ſub pote3tate alicujus, tunc ille in $ant.1y 
tnjus doito vel poteſtate res furtiva inventa fuerit, tenebitur, (" niſi Warrantum 
invenerit quod eum inde defendere poſit : ) tor, as another ſaith, Cuz adſunt 
teftimonia rerum, quid opus eft verbis 2 Brat | 


$i quis nou cubaverit in domo ſolus cum aliquo qui interfeFus ſit, vel i duo $ant 113 
aut plures ibi fuere, & Huteſinns non levavere, nec plagam a latronibns vel inter- 
fefdribus in defenſione facienda accepere, nec oftendunt quis de ſe wel de aliis 
hominem interfecerit 3 his caſibus mortem dedicere non poſſunt. 


= quis in domun ſuam notum vel ignotum acceperit, qui vious _—_— Vi/Ms Thid, 


SIS W—_— — 


go: 


—— — 


| Chap. 166; Examination. | ES 


Hu" familia qui tunc interfuerunt, penam capitalem ſubibunt, niſi forte per Pa 
triam fuerint liberati. | 


$ramf.97- Sunt etian quedam preſumptiones ita violente, ut probationem non admit- 
-&x4 tunt in contrarium ; ut ſi quis cum cultello cruentato captus ſit ſuper mortuum, 
vel fugiendo a mortuo, vel mortem confitetur : quibus caſibnus non admittitur 


mortem dedicere, nec alia opus eſt probatione. 


Sir Ed. Coke, 1. 6. maketh three ſorts of Preſumptions: viz, 6. 3. 
| | Preſumpti- 
I. Violenta, ( as in this laſt former. caſe,) which he faith is plena probe- 
$10. | , | ' 


© 2. Probabilic, which C faith he ) moveth little. ,.. 
3. Preſumptio levis, ſeu temeraria, which moveth not at all. 


—_” WY LEFT 
_ And yet in caſes of Felony, &c. the Confeſſion of :the Offender, upon 
his Examination before the Juſtice of Peace, ſhall beng Convidtion of the 
*co. :;, Offender, except he ſhall after * confeſs the ſame again upon his Tryal or 
302. vide, Arraignment, or be found guilty by Verdidt of. twelye men, &. :: ... 
© Tothelike purpoſealſo,is the Rule of the Civil Law;$3. quis in Judicio c,nfgiun, 
onte de ſeipſo confiteatur, ca maxeat in. Copfeiſiane., ſatis tt: i any 
tes CR Eons wi - himſelf of his oh accord, jy per- 
ſevere in his Confeſſion, it is enough, and ſuch Confeſſion ſhall be taken for 
an Evidence of the crime. | 
But yet at Lent Aſſzes at Cambridge, Anno quarto Caroli Regis, before Sir 
Francis Harvy, upon the Arraignment of a Priſoner for Felony, his Exami- 
nation, which was taken before the Juſtice of Peace, wherein he had con- 
felled the Felony, was only given in Evidence, no other Evidence then 
coming in upon his Tryal ; and the Priſoner upon that his own Confeſſion 
before the Juſtice of Peace was found guilty by the Jury of life and death, 
and had Judgment, e*c. 
Alſoin caſes of ſecret Murthers, and in caſes of Poyſoning, Witchcraft, 
and the like ſecret Offences, where operand evidentProofs are feldome to 
þ be had, there (it ſeemeth ) half proofs or probable Preſumptions are to be 
allowed, and are good cauſes of ſuſpition, © and are ſufficient for the Juſtice 
* of Peaceto commit the party ſo ſuſpected. u 
VE 4-4 But note, ( by the Common Law ) That inan Action of Falſe Impriſon- 
k6.mp ment brought againſt the Conſtable ( or other perſon that ſhall arreſt 
41% another upon ſuſpition of Felony ) it is no Plea for them to ſay, that the 
Plaintiff was ſuſpe&ted of Felony : but they muſt alledge, That there was 
ſuch a Felony committed, and that the Plaintiff was ſuſpeGted for the ſame: 
j for ſuſpicion only, without a Felony committed, is no cauſe to arreſt an- ' 
other. Yet ſee the Statute of 5 E.3. cap. 14. © that if any man have any 
nt -4ovil ſuſpition of any perſons for Felony, &c. be it. by day or night, 
* they ſhall be incontinently arreſted by the Conſtables of the Towns , 
| * &&c, and kept in Priſon till they be delivered by the Juſtices, &c. Hic 
9 © cap. 129. 
Alſo the Defendant muſt alledge ſome ſpecial matter ('in Fa& ) to prove 
that he, who was arreſted, was ſuſpeRed of Felony, (as to ſay,that the party 


arreſted is a man of an evil fame, or a vagrant perſon, ec. } otherwiſe one 
man 


1 


41 6 Exammation. | Chap. 161 | 


———© 


man may arreſt any other, yea every manin the Town may be arreſted, © 
when any Felony is committed. | 
* Mes quel eft ſufficient cauſe de ſuſpicion, & quel nemy, ſerra trie per ler 5x, 
£ Tuitices. Fi. 127. | | A Bs Br Bey, 
.  Alfo the Defendant muſt plead, That he himſelf had a ſufpition of the ++ 
Plaintiff: for if che le ( or other perſon that ſhall arreſt one that is 
ſuſpe&ed ) doth not ſuſpeQ him himſelf, 1t ſcemeth he may not arreſt him 
upon his own Authority : and yet by the Opinions of Keble, Yavaſor, and 
Townſend, as well the Conſtable, as others in his aid, may arreſt one that 
is mo of Felony , upon the ſuſpition and complaint (made to the 
Conſtable )of the party Robbed, 2 H. 7. 15, 16. Br. Faux.Impriſ. 14. yet 
alii e contre, ibid, ſc. that the ſuſpition can extend to none other, but only 
to him that hath the ſuſpition, and Br. 14 H.8. 16. 4. accordeth : tamer 
vere. For if Felons may not be arreſted or ſtayed but only by thoſe that 
11 ſuſpe& them, and that others may not aid and afliſt the party that ſhall 
ſuſpe& another to have Robbed him, many Felons ſhall eſcape, and Felons 
ſhall often go unpuniſhed, See Plo, 46. a. & Finch 127. 
But now by the Stat. 7 Jac. 5. the Conſtable, Ge inthe former caſes may 


et the General Iſſue ( Not guilty, ) and give the ſaid ſpecial matters in 
Evidence. £ | 
Alſo if the Conſtable, or other perſon, ſhall arreſt another upon ſuſpi- 
tion of Felony, by virtue of a Warrant from a Juſtice of Peace, ſuch 
Warrant ſhall excuſe hiw, it being given in Evidence, &c. Vid: poites, tit. 


Warrants. 


' Bailment. 4.37 
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Chap. I 66. 


Bailment and Mainpriſe, CH AP. CLXVL -. 1 4+ 


JAknene: Mainpriſe, or Replevin, © is the ſaving or delivery ofa man $ t: 
out-of prifori, or the freeing or ſetting at liberty of one arreſted be« P#f1ition. 
fore that he hath ſatisfied the Law ; ſe. by finding Sureties to appear at a 
certain day, and:to anſwer, and be juſtified by the Law. 

And to this purpoſeitheſe three terms (Bailment, Mainpriſe, and Re- 
plevin) be indifferently uſed in our Statutes and Books. 

He that is bailed is taken or kept out of priſon, and delivered (as it 5 2. 


SumE 65. ere) ifito the hands of his Sureties, whoare reputed his Guardians, and Ye 


F. Maiop. 
1s. 


is 


who may keep him with them,and may impriſon him by ſome Opinions: 7 ** 
See 22 H.6. Br.Surety 8. & Mainp.8g. : 

-  Ifthe _—_— or Sureties dv at any time, or inany taſe; doubt 
that their Priſoner; or the party __ bailed, will flie, they may take 
him, and bring him before any Jultice of Peace; -and upon their Prayer 
the ſaid Juſtice of Peace may and ought, to di ſcharge ſuch Sureties, and 
to commit the party to priſon; except he ſhall find Sureties, &c. - 

-  Soif aPriſoner be bailed by inſufficient perſons, the Juſtice of Peace 
ex officio may cauſe him to find better Sureties, and may commit him (as 
it ſeemeth) till he ſhall ſo doz for the Star. of Feſtm.1.cap.15. requireth, 
That ſuch as be bailed be let out by ſufficient Surety. P.Mainp.2. Vide 
antes tit. Surety for the Peace. 

' If thePriſoner cannot find ſufficient Sureties, the Juſtice of Peace is 
not bound-(nay ought: not, knowing their inſufficiency) to let the 


' Priſoner to Bail. See Co.10.101. 


-. And therefore, although the number of ſuch Sureties, their ſufficien- 5 ;, 
cy, and the ſumme wherein they ſhall be found, reſteth (in ſome ſort) S»ficivry. 
in thediſcretion of the Juſtices, yet it is ſafe for them to take twoSure- 

ties at the leaſt, and thoſe to be Subſidy-men, and to be bound in good 
Jummes, eſpecially if the Priſoner be in for Felony, or ſuſpicion thereof: 


* for the more and the more able that the Sureties are, the rather they will 


1H 7.. 


cauſe himthatis bailed toappear. And again, for want of raking ſuf- 
ficient Bail the Juſtices of Peace are finable. And at Cambridge TA 
A.D. 1613. Judge Warburton threatned to have ſet 40 /. Fine upon two 
Home of Peace, who had bailed a Prifoner that was committed for ſu- 
icion of Felony, and appeared not, for that the Sureties were not Sub- 
-MEN: 2 1 \ 
ors ifthe Juſtices of Peace may notexamine upon their Ozths the 
Sureties concerning their ſufficiency, orwhether they be Subſidy-men. 925. 
* The Juſtices of the Common Pleas (7 ,6-25.) did examine the ability 
* of the Sureties upon their Oaths, &c. And that which the Higher 
* Courts do may be a good rule for others.' Yide 2 H.7.f.1. | 
Now Bailment by che Juſtices of Peace (in caſe of Felony, or for any Nature, 


. other matter) is always upon a certain ſumme of Money, (as upon 40 7; 


&c:) ©the which ſumme the Sureties, &c. ſhall forfeit tothe King, if 
*the Priſoner.appeareth not at his toy. 

Alſo the Bailment in Felony is, Ad fandum reitum de latrocinid predi- 
Ho ſecundum Legem, cc. Which ſeemeth to imply, That they which 
have taken him to Bail ſhall not onely cauſe him to appear, butalſo to 
anſwer the Felony, Stamf.77.4. 
. - Andin this buſineſs of Bailment (being a matter of much weight) it $ «, 
behoveth ——_ of Peace to be very circumſpe&, as well for fear 2-1". 
of wrong by denying it to him that is _ as alſo for fear of danger 
Cr aa to. 


__ 


2 


38 —___ Bailment. Chap:165; 


by the 
Jujttices. 


' ſhallbefined and puniſhed as followeth. 


to the ſervice it {z1f, by yielding it where it 1s not grantable ; and for 
fear of datger-to themſelves in borh caſes. | | | 
For whoſoever do detain Priſoners who are bailable, after they have 3 E1.1, 
offered ſufficient Sureties, ſball be grievouſly amerced ro the King : and $2 
he that doth take any reward for the deliverance of fuch ſhall be amer- .c.1o, 
oed tothe King, and pay doable tothe Priſoner: P. hes, 
So on the other ſide; if one who x" Har Law is not bailable ihall be let 2; I 
to Mainpriſe, this ſhall be adjudged a —_— Eſcape colhim or them = 
that do let him at Mainpriſe; and'for fuck an Eſcape or Offence they ,, "3 NF » 


If the Sheriffs, Conſtable, or any Bailiff of Fee who hath the keeping Fake 
of Priſoners, ſhall bail any perſon which is not bailable; and be 3:4. 
attainted, they ſhall loſe their Fee aid Office for ever. , And if the Uns 
derſheriff, Conſtable, or Bailiff, or ſuch as have Fee for keeping ofPriſo- 
ners, do it contrary totheir Maſters will, or any other Bailiff 'being nor 
of Fee, they ſhall have three years Imprifonment; and make Fine at the 
wy” pleaſure. DoF. & Stud.1 35: | | 
Note, That the Sheriffs and ahes Officers which dolet co Bail any per» 2jE1uy 
ſons forbidden (by the Statute of Yeftm.r. made 3 F.1.cap.15.)to be bail- un; 
ed, ſhall be puniſhed by the Juſtices of Gaol-delivery, according to the 
form of the ſame Statute ; or elſe by: the ETIIENE may be put 
to their Fine, as for an Eſcape puniſhable at the Common Law. 25 Z. 
3-39- 08 2:6hnk, 
: Q«ere if it be not Felony for them to bail Felons, or perſons ſuſpe&ed 
* for Felony, for that theſe Officers have no Authority at this day to bail, Croi 
*ſuch Prlomers, Et vide hic cap.117. h - | 156, 
© Bre. de Manucaptione eſt, lou home eft prife ſar ſuſpicion de , (on ef 
* exdite de Felony) Kan que Ee: teſt wo ride £4 Ley, & a4 Suffic. 
© Sureties al un ad authority de Iuy leſſer al mainpriſe, & ul refuſe de ceo faire. 
* FitZ.249. Fe; | 
*NNote, what perſons be forbidden to be bailed by the faid Statute 'of 
* Weſtm.1. ee poſtea ſub hoc tit. | 
Note alſo, that the Sheriff or Conſtable might at the Common Law Crot 
have bailed a ſuſpe& of Felony, (becauſe they were Conſervators of the 15 
Peace) but now that power ſeemeth to be transferred tothe Juſtices of 
Peace only, See the Stat. 1 R.3. 6.3. 3.7.3. | 
Ifany Juſticesof Peace do let toBail or mainpriſe any perſan who(for 1 «22.4 
any Offence by him committed) is declared not tobe bailable, or for- Xe 
bidden to be bailed by the aforeſaid Statute of 3. £4. r. the laid Juſtices 5 oe 
of Peace {o offending Thall pay ſuch Fines as ſhall be aſſeſſed by the Juſti- 
ces of Gaol-delivery where the Offence ſhall be committed. Fitz. 251. 
#. See hic poſtes. © 
But the Juſtices of Peaceand-Coroners within Zoxdon and Middleſex, 1% 20 
and in all'other Cities, Boroughs and Towns Corporate, have authority 3k... 
to - to Bail Felons and Priſoners,as they have formerly accuſtomed.P.' 106d. 
Fuſt. 107. . 
If the Shertff, Juſtices of Peace, or other Officer, ſhall bail one that is 
not bailable,ſuch Bailment being againſt Law, quere if the —_— 
or Bond taken upon ſuch Bailment(for the appearance of the Priſoner)be 
not void. Sze the Opinion of Mole, 37 H. 6. r..and of the Court there, 
that ſuch a Bond taken by the Sheriff is void. 5 
Now to ſhew farther the authority of the Juſtices of Peace in this be- 4 
zalf, * E 
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n Calleas ae two Juſtices of Peace at the leaſt, 
"the «orum,and the ſame Juſtices to be preſent t9- 
gether at the time of the ſaid Bailment. NN 
- Andthis Bailment the ſaid Juſtices ſhall certifie in writing(ſubſcrjbed 
with their hands) atthe next general Gaol-delivery; &c. ide ante; tit. 


: Examination of Felons..\ 


- Alſobefore the Bailment of ſuch Priſoner, the ſame Juſtices, or one of 


, them, ſhall take the Examination of the Priſoner, and Information of 


\* themthar bring him, or of the Fat and. Circumſjances thereof , and ſo 


Cromp. 


156, 


much thereof as ſhall be material to prove the Felony ſhall be put in wri: 
ting, before they-make the Bailment : which Examination, Information 
Bailment, they ſhall certifieat the next general Gaol-delivery; «t /#- 


rd. | | 

f But if any Juſtice of Peace hath taken the Examination of the Felon, 
and Information againſt hjm, and-after hath ſeng him to the Gaolz now 
upon Bailm. atofhim by other Juſtices, they need nat take any new 
Examination of the Priſoner or Information againſt him, but under 
their Recognizance (or together,therewith) to certihe by what Juſtice 
of Peace the Felon was committed, to the end that at his hands thole Exa- 
minations and Informations may be required, if he have not certified 
them 2h | 

By the Opinion of M. Cromp. a Priſoner (taken for Felony;) before his 
Commitment,ought to be examined and bailed by two Juſtices of Peace 
being together, (as before :)but after that the Prifoner is examined and 
ance + "pepnaremgs he may be bailed by any one Juſtice of Peace. Quere 
thereof. - 


The Juſtices of Peace which ſhall ſend any Priſoner to the Gaol, ought $ 7. 
to ſhew in their Mittimae the cauſe of the Commitment, to the end it Mittin; 
" may ogponr whether ſuch Priſoner be bailable or no. 

An 


if the Juſtices of Peace ſhall commit one to the Gaol, with theſe 
words in the Mittim,ſc. without Bail or Mainpriſe,(ſhewinga certain 
cauſe intheir Mitzimws,) yet if ſuch Priſoner be bailable by Law, other 
Juſtices of Peace may bail him, (yet quere, ſeeing their Authority 
1s __ :) but if the Priſoner were committed without.Bail or Main- 
priſe, and without ſhewing cauſe in the Mttimw, then other Juſtices of 
Peace cannot (or at leaſt jhall not do well to) bail him, without ma+ 
king the other Juſtices who committed him privy thereto, for he 
mugnt be committed for ſuch cauſe as that he is not bailable, (as for Trea- 
on, &c,) 

I have ſeen a Report of a Caſe, Zerm. 7rin. 37 Zl. ThatuponanAſ: 
{embly of all the Judges and Barons at Serjeants Inn, It was refolved and 
agreed by them to be put in ure in their Circuits, That ifa Juſtice of 
Peace ſhould commit a man to the Gaol for Felony, for whick by the 
Law he is not bailable, but by his Mittimus he commits him generally; 
not ſhewing any caule, if any other Juſtices of-Peace ſhall bail him, not 
knowing of the matter, &c. they ſhall be fined for the ſame z for they at 
their perils ought to inform themſelves of the truth of the matter before 
they bail him. 


148.7.10. Note where a man is bailable,yet when he cometh before the Juſtices 


he muſt offer Surety to the Juſtices,otherwiſe they may commit him to 
ptiſon. Br. Peace 7. | 
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: Next, it followeth that I ſhew what perſons be mn and what T 
+= 92 F-11514 $1: 0th 99 if ORR 07 YO MGEUED SO) ©. 
© Itappears the Statute of Yeſftm. 1. cap. 15. that in theſe four caſts ?.ain, 
— zt following s not bailable at the Common Law.'By. Mainp.q7.F. _— 
bailablts NN. B. 66.C. | / p 1h 3B c "] 
' 1. No perſontakenfor thedeath of a man, ſc. for Murttierjor any 0. + ; 
ther Homicide, was bailable by the Common Law. *': - i : 
| And yet the Juſtices ofthe Kings Bench do uſe to bail them; yea, al- z Wing 
though it be for Miuzther, By. Mainp. 60, 63578; #7. See the Statute 3 Wo: 
Kg. reg ct ONLY DRY ITE '* F.Ger. 
| AlſotheStat. 1& 2 P. & AM. cop; 13. ſeemerh toadinitthirfor Mars Pt, 
{laughter;and all other Homicides(except Murther onely)theSlayer may —_ 
be bailed by the Juſtices of the Peace ; which 'alfo-Itake to be the com- 
mon prattice at this day. But let the Juſtices of Peace be {paring and 
well adviſed herein, v4z. that the Offence be but Man-ſlaughter,and nox 
Murther.- may | | 
 Alfo it ſeemeth the Juſtices of Peace cannot bail him that hath com: ?.ti 
mitted Man-flaughter, if either he hath confeſſed the'Offence upon the 
Examination; (vide poſtes, tit. Bailment:) : 
- Orthathe be taken with the manner : $50! 
Or that it be apparently known that he killed the other. Zde pag. ſe- 


: Free = Bailment. Chap,idg ( 


=D &. ny mMYOSe 


nt. - - ' 
ot that hath dangerouſly hurt another may go under Bail, &c. See 
before, & Stat. 3 H. 5. tap.1. 30 * 

2. Secondly, no perſon taken by the Kings Commandment'was baila- 
ble by the Common Law : but this muſt be intended of the Kihgs Com- 
may Fray by his own-mouth, (* when upon his meer motion he com- 
*mandeth a man to Priſon) or by his Privy Council, which are HICOTPO- 
rate to him. - See Stamf. 72, e. Br. Mainp. 37. 47. 

3- Thirdly no perſon taken by the Commandment of the Kings J uſtj- Sant, 
ces was bailable by -the Common Law : but this muſt be intended of 
their abſolute Commandment) as if the Juſtice commands one to Priſon 
without fhewing cauſe why he doth ſo command, or for Miſdemeanor 
done in his-preſence,or for ſome other cauſe which lieth in the diſcretion , 
of the Jultice, (moxe then in his ordinary power, &c.) and that fuch Im- —__ 
prifonment be for a puniſhment. + £ 

And therefore if the Lord Chancellor of Zxeland, or Lord Keeper of 
the:great Seal, (who have power to commit one to Priſon wikreſvever 
they are in Zxglena) ſhall command or commit one to Priſon (by ſuch 
their abſolute Authority,) ſuch perſon ſhall not be. bailed. © - 

And ſoif the Juſtices of the Kings Bench ſhall command one to Pri- 


Ty | i= 
G And ſoif the Juſtices of the Court of Common Pleas fitting in their 
ourt | 
Or Juſtices of Afize ia their places , if theſe ſhall commit any to Pri- & 
{on, they are not bailable. 
- But whereany Juſtice br Juſtices ſhall commit one, rather to be ſafe- 
ly kept, then for a puniſhment, ſuch Commitment may be ſaid to be by 
an ordinary Commandment ; and the party ſo committed is bailable. ? 
Terms de Ley. n 
_ 4- Fourthly, Treſpaſſers in the Foreſt were not bailable by the Com- 
mon Law: but that was remedied by the Star. x Z. 3.c.8. & 7 R. 2. cap. 
#. N.B. 67.c. 
3 Statue, But now, for that by the Statute x & 2 Ph, & M. c. 13. itis provides P,Ju1of 
at 
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that no Juſtice.or Juſtices of Peace ſhall let to bail- any perſon contrary 
tothe aforeſaid Statute of Yeſtm. 1. (made g F. 1.) cap; 15.and ſo the 
Statute of Yeſtm. 1. is now as a. line, whereby the Juſtices of Peace are 
to guide themſelves in caſes of Bailment , I will ſhew here what perſons 
are bailable by that Statute of Yeſtme. 1. and what not  _ | 
£1.15 By this Statute of Yeft. 1. no Priſoner ſhall be let to Bail which is ta- 
Mainp-1 Ferii1nany of theſe 13 caſes following. | 
_—_ Such as have abjured => on m _ p _—_— 7 OY 

-144 . 2. Nor any Approver or Appellor, for that he contefleth the Felony, 
” "and himſelf gull : , before he can burthen or accuſe another,as Coadju: 
L337 tor or helper with him in doing the ſame. __ , > By 
Fiz. 250. . 2, Nor he which is appealed by an Approver.lo long as the Approver 
- Main. doth live,except he be of good name,or that the Approver doth waive his 

Appeal ; ſee Stemf.74. of that the Approver be vanquiſhed. 25 E. 3. 42. 

4. Nor he which is taken for burning a houſe, &c. felonioufly. 7;de 
antea, Felony by the Common Zew. | :_— 
| 5. Nor any Excommunicate perſon, taken (at the Biſhops, requeſt, /c, 
upon his Certificate into the Chancery) by the Writ of Zxcom. capiend. 

.N. B.66c. 

And yet when the party is ſo taken, if he will conform himſelf tothe 
Laws of Holy Church, and give Surety for his Obedience, he ſhall have 
a Writ de Cantione admittenda, rected to the Biſhop z and if the Biſhop 
will not; then he ſhall havea Writ to the Sheritf to deliver him. See 
Fitz. 63.6. 4d. LY a4 | 
_ 6. Nor any Felon taken with the manner 

7. Nor a Thief openly defamed and known. _ | 

$. Nor he which is Outlawed in caſe of Felony ; and yet in ſome caſes 
ſuch as be Outlawed may be bailed by the Court, &c. See Stamf. 74. 

9. Nor he who hath broken the Kings Priſon. Yide antes, Felony by 
Statute. | pas nd 
, 10. Nor he which is taken for. Treaſon touching the King himſelf. 

11. Nor he which is taken for nope the Kings Money. . 
.-'I2. Nor he which counterfeiteth the Kings Seal. Br. Mainpr. 59. 

Inall theſe former cales,if the cauſe for which the party is impriſo 
be Treaſon or Felony, or otherwiſe toucheth Life or Member,then ſhall 
he not be bailable ; otherwiſe it ſeemeth he may be bailed. 

13. Nor he which is taken for a manifeſt ;asifa mari be in- 
dicted and impriſoned for a Riot, or other great Offence, before Juſtices, 
by force of the Kings Commiſſion of Oyer and Terminer, this (and the 
like) are the manifeſt Offences whereot the Statute fpeaketh. See Fitz. 


250. f. | 
weſt.1.1; --- But by the ſame Statute of eſt. 1. ſuch perſons are bailable,which be 5 g-: 
?Mainp.2 taken in any of theſe ſix caſes following. Puſhes 
Firſt,he that is taken(or indi&ed) for light ſuſpicion of Felony, is bail-.; >; 
able. See Zamb. 35. E.N. B. 249. 2.250. c.251-f. | FF ſuſpeFed. 
Sat,74.c He that 1s _—_ upon ſuſpicion of Burglary, Robbery or Theft, ifhe- 


' be not of evil  fame,nor that there be any ſtrong preſumption agaiaſt 
him,it ſeemeth he is bailable. EY 

16E.4.79- Aman had ſtollen certain Hogs, and (for that he was of evil fame ) he 

"- was committed without Bail ; yet if he could have brought proof or wit- 

neſs that he bought them, he ſhould have been bailed. | | 

Crm.1;4 4 A manis arreſted for ſuſpicion of Felony, and brought before the Ju- 


* 
. 


"ſtice ; if it ſhall appear that there is no ſuch Felony commitced,the party 
may be ſet at liberty without Bail: but if there be a Felony commutted, 
Aaa 3 though 
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he —— 
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2. Petty 
Larceny. 


3. Pros '- Thirdly,ſch as be indited of Larceny by Inqueſt of Office before the ?.tun, 


though the Priſoner canclear himfelf, yet the uſtices mutt either com. © 


mit hiyt or bail him. Yide ences, tit. Felony by Statate. 
Secondly, he that is taken(or indited)for Larceny,(that amoun- P.M; 


teth not to 12. d. (for above the value of 12 4.) he were not-guilty of Fiz. 2, 


ſome Larceny before, he is bailable. 


ndided') Sheriff, or before Coroners, or Bailiffs, &C. or ih any baſe Court, they 


Tt 


Perſons At- 
faint or 
Convitt, 


ſhall be ſet at liberty upon ſufficient Suretiy. 


- Andyet-they ſhall not be bailed, if be not alſo of good fame; Src ,, 
but if rhey be of —_——— are to be bailed,although they be indiQ. Fiz. 4, 


ed as aforeſaid / before Sheriffs, Bailiffs, Coroners or before any o thers ng 
ſuch Officers,by their Office,or in any baſe Court :)yet quere if the Juſti- 97. 
ces of Peace out of their Seſſions may ſafely bail ſuch perſons , for be- 
ing indi&ed, they are more then vehemently ſuſpeQed, &c. ide pag. 
Went . 
hy, that was indiQted before the Coroner, that he had killed another 
ſe defendendo, was (by the Juſtices of Gaol-delivery) bailed till the next 
Aſfizes to purchaſe his Pardon. 26 £1. Cromp. 153. See axtea, tit. Mifad- 
ventur. 
One that is indi&ed before the Sheriff for ſtealing of a Horſe /which 
ſeemeth to have been in his Torn) may be bailed by the Sheriff (if he be 
of good fame)by the Writ de Manxeaptione. F.N.B.249.g. 
ſo one that was indied of Burglary, as Principal, pleaded Not 
Guilty, and was after bailed. 29 Zib. A. Fitz. Mainpr.g. Sce infra. \ 
Another that was indiQted of Robbery was bailed. 41 Zb. Af. 30. Br. 
Mainp.61. | | . | 
Tfany Murtherer babe indicted, andafter arraigned at the Kings ſuit, 
ſhall be thereof acquitted within the year and day, the Juſtices re 
whom he is acquitted ſhall not ſuffer him togoat large, but either ſhall 
remit him again to priſon, or elſe may bail him (at their-diſcretion) till 
that the year andday be paſſed, ro the end that the Wife, or next Heit to 
the party murthered, may have their Appeal of the ſame Murther with- 


in the year and day after the ſame Murther done, &c. 3 H.7.c.1. Fiz. 
25 


- ks 

But ſuch as are attarmted or convifted of Felony are not bailable. 'For San 1, 
although it doth not appear by any words of the ſaid Statute of If 4 
thatit doth prohibit the Bailment of ſuch as be attainted by Verdi&; yet 291354 
1t is to be intended, that the Starute doth as well prohibit the Bailmentr 
of thoſe attainted by VYerdiR,as itdoth of them who be attainted by Out- 
lawry : and therefore if a Priſoner, after he hath pleaded Not Guilty, be 
attainted by Verdi&, That he killeda man ſe defendends, or by musfor- 
tune, yethe ſhall nor be bailed by the Juſtice of Peace. Tamer vide an- 
zea tit. Felonies by Caſualty, & Stamf:15.6. F.N.B. 246#. © Queil ſerra bail 
*pey les Fuſtites (de Gaol-delivery) devant quenx i ſerra try, cc. 

And if a man that is arraigned of Homicide doth plead Not Guilty,and Dyer 119 
is found 'gvilty, and doth pray his Clergy, and is reprieved without Sr, 
judgmenr, heis not bailable ; for being convicted of the Felony, he is 
more now then vehemently onann the intendment of the Law in 
caſes of Bailment is, thar it refteth indifferent whether he be guilty or 
not, untill Trial. 

_ The ſame reaſon ſeemeth to hold, if a man be found guilty of Homi- 
cige before the Coroner : yet ſee.22 Aſ.p.94- Br.Cor.go. that ſuch are 
bailable as are found (before the Coroner) but ſuſpicious, 


« One 
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_ « One Popes was found guilty of Manſlaughter before the Coroner, 
« and it was certified in the Kings Bench j and Poyzes at Bar prayed to 
« be bailed, but it was denied him : For (as Coke ſaid) peradventure it 
<« may be Murder. Anditappears by the Statute of Queen Mayy, that 
< in Manſlaughter the party is not always bailable, for it he confeſs the 
«fa he is not bailable; which Haughton granted, and ſaid, that he is 
© not bailable if the faQ be notorious, which the Court granted. Poynes 
« Caſe, Mich. 13 Fac. Rolls Rep.part.i.p.268. | | 

Alſo a man conviQted of Felony remaineth in Priſon,and after obtaineth 

the Kings Pardon the Juſtice of Gaol-delivery may bail him till the next 

 Gaol-delivery,that he may then come with his Pardon and plead it.2 Z. 
6. Br. Mainp. 94 


p, Mainp. 4. Thoſe that be charged with the receit of Thieves or Felons, or of 4.4ccſſ«- 
2, Stam, t,or force,or of Aid (in Felony done,) be bailable. Tier. 


Min. And it ſcemeth that Abettors,Conſenters and Procurers, andall other 
Fiz.25c.c Acceffaries toFelonies,are within the equity of this Statute, andare bail- 
Br.Mal'Þ able: yea, Acceſſaries (as well in caſcof the death of a man, although 
33. it beMurther,as incaſe of other Felonies) are bailable (if they be of good 
fame) untill the Principal be convict or attaint ; but after the Principal is 
4E.3.f attainted the Acceſſary ſhall not be baited, but = inprifon: and yet if 
28. -1c (after the Attainder of the Principal) the Acceſlary appear, and 
Br. Mainp Plead Not guilty,or other Plea,it ſeemeth he ſhall be bailed. The reaſon 
58, is, for that when the Acceſlary ſhall make default; then isit asa fwgan 
fecit,and a great cauſe of ſuſpicion of the thing ; but when he appeareth, 
by that the ſuſpicion is now taken away, and ſo he is bailable. See more 
in By. Mainp.6, 9, 22,54, 64, © 97. 
If a man be Acceſlary to two,and the one Principal is attainted,though 
Seamf. 71. the other be not, yet the Acceſſary ſhall not be bailed. | 
£.c-29 InFelony,if the Principal die in priſon,or be attainted of another Felo- 
ny, the Acceſſary ſhall be bailed. F. Cor. 378. Br. Mainpr. 91. 
But note, that in caſe of Treaſon neither the Principal nor Aceſſary 
{hall be bailcd. 


Sumf.74, Alſo the ſaid Statute of Ze. 1. cap. 15. doth no more reſtrain the Principals. 


B. Mainp. Principals (to be bailed) then the Acceſlaries, in thoſe caſes where the 

Fiziap, Tame Statute doth not prohibit to let to Main-priſe : and therefore if a 

ge A__ indifted p- Burglary as Principal, yet he may be bailed. Saf. 
74- Br. 56. 29. Afſ. Pl. 44. | 

Sun. 74, Alſo the Principal in an Appeal of Robbery may be bailed ; and fo 
may he be bailed upon an Indiament of Robbery. By. 61, 75, & 97. 
yetin an Appeal of Robbery the Book 6 H. 7. f. t.b. ſeems tothe con- 
trary. | 

SamC.71, But the Principal in the death of a man is not bailable, either by the 

br.56,58, Common Law, or by the Statute of Feſftm. 1. yet ſee hereof before in 

% this Title,that the Juſtices of the Kings Bench do uſe to bail them. Alſo 
ſee there for what Homicides the Juſtices of Peace may bail one rhat is a 
Principal. 


weſt..15 5- Fifthly, thoſe that be charged with (or guilty of) any Treſpaſs that 57436 


»Map. toucheth not loſs of Life nor Member, be bailable by the Statute of Yep. 

1.15. But yet let the Juſtice of Peace havea care, that Bail be ftiot pro- 
| hibited by any other later Statute in ſuch caſes of Treſpaſs. 
Fir. 250, If any perſon be committed to priſon by Proceſs F om the Seffions 


Lamb,z3, Made upon an Indiftment upon any Penal Statute (not prohibiting Bail, 
try. or for any Treſpaſs) he may be bailed (out of Sefſiogg) by tro Tuſtices of 
the Peace, the one being of the Q#or um. | 


Or 


II —— — - 
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Avprover, 


Or he may have a Writ out of the Chancery dire&ed tothe Juſtice of 
Peace, or to the Sheriff; to take Surety of him for his Appearance before 
the Juſtices at their Seſſions, &c. - Or he may have a Certioyari to. the 
Juſtice of Peace,to remove the Record into the Kings Bench, and a Habe- 
4s Corpms to the Sheriff, to remove the body thither alſo. Fitz. 250. g.h. 
2. & 251. | | 
If Proceſs from the Seſſions ſhall go forth upon an Indi&ment of Tref. Crony, 
paſs,cc.it ſeemeth that any one Juſtice of Peace may take Bail of the par. 9724 
ty toappear at the day, &c. to anſwer to the Indiftment: and the ſame 
Juſtice may- thereupon make his Superſedeas de cap. Indiftar. (and ſoof 
the Exigent ;) for otherwilſe,beſides the miſchief of impriſcament, the 
party may be outlawed before the Seſſions. See ſome precedents therein, 
poſtea, tit. Precedents. Leg | | 
Note,that the Juſtices of Peace are not to Bail an Priſoner, except 
the Priſoner be committed for ſuch cauſe whereof the ſaid Juſtices of 
Peace be competent Judges, ſc. ſuch Cauſes as they may hear and deter- 
mine. | | 
And therefore ifa man be taken upon Proceſs of Rebellion iſſuing out Link 
of the Chencery,the Juſtices of Peace are not to bail him. And M. Cromp, ©: 
þog- ages of two Juſtices of Peace who were fined for bailing one in ſuch * 
a caſe. | 
If a man bearreſted by force of any Proceſs, Writ, Bill, or Warrant, 
in any aQtion perſonal, the Juſtices of Peace are not to bail him. J 
Perſons condemned in any of the Kings Courts, and by virtue thereof 
committed to prifon; and perſons being in Execution upon any Statute 
or Recognizance, cc. at the Suit of any perſon, the Juſtices of Peace are 
not to bail any ſuch. | 
6. Sixthly, he that is appealed by an Approver, (being no common P.winy 
Thief, nor defamed after the death of the Approver) is bailable by the 2:*% 
ſaid Stature of Yep. 1. x Mk 
* AMApprover or Appellor is he who hath committed ſome Felony, 


 *which he confeſſeth,and then appealeth others,accuſing them that they 


* were Coadjutors or helpers with him in doing the ſame. Et ſic dicts,quiz 
© 4d hoc probandum, quod in Appello allegarunt tenentur, idque vel Duello, wel 
© per Patriam, ſc. Fur#t, legalium hominum, juxta reorum eleftionem. Cow. 


* And this Accuſaticn by the Approver muſt be done' before the Co- 
* roner,either aſſigned to the Felon by the Court,to take and record what ; 
* he ſaith ,or elſe may be called by the Felon himſelf, and required for 
* the good of the King and the State to record his Accuſation, and 


; whe he faith. 1bid. Excepriones contra Apellum, Vide Brat. li. 3.c, 
©20, Oc. | 

Note, that a man cannot become an Approver (or an Accuſer of others) Sn 
before Juſtices of Peace, (for that the Juſtices of Peace have no authority pac. 
to aſſign hima Coroner :) nevertheleſs it ſeemeth both reaſonable and Abr.d'al 
ſerviceable, rhat ifa Felon will become an pprover, that is,will confeſs 7-* 
his Felony, and alſoaccuſe othets that were Coadjutors with him in do- 
ing the ſame Felony, (or other Felonies) before a Juſtice of Peace, that 
ſuch Juſtice'may take his Confeſſion, and commit him to the Gaol, and 


may alſo grant out his Warrant for the apprehending of the others that 


are ſo accuſed. 
Concerning an Approver obſerve theſe Rules. 
- x. One cannot be an Approver, but in "Oy or Treaſon. 9g H. 6. 
2. One cannot bean Approver, but upon Indictment only. x H, 7. 5. Sant, 


3.An 


ap.167. - Bailment. 445. | 


-'3. An Approver mult accuſe the other of ſuch an Offence as he him- 
felf did together with the other. Srewf. 143. -. t 

: | Again, the Star. of 23 H.6..10. taketh away Bail from all ſuch as be £4 
in priſon by Condemnation, Execution, Capias Urlegarum, Excommuni- 
cation, Surety for the Peace, or by s +: 77s commandment of any 
Juſtice, prohibiting that ſuch be not bailed either by the Sheriffor other 
, Officer or Miniſter, | Wa, | 

-- There be divers other Statutes which do take away Bail from the 
Offenders thereof, and that not onely upon their{olemn Convi&ion af- 
ter publick Hearing, Trial, and Jud ment 5 but alſo upon the Record 
of one or two Juſtices of Peace, or by private Examination and Con- 
feſſion of the Offenderor proof of Witneſles,or ſuch other private Trial 
had before the Juſtices ot Peace out of their Seffiotis : moit of which I 
have here ſer down, leaving the reſt to'the Readers better ſearch, 
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Where Bailment is taken away by Statute. CHAP. CLXVIL. y.1s. 


O perſon being impriſoned or taken for any of the offences or cau- whe: 345; 
ſes hereunder mentioned, ſhall be bailed orlet to Mainpriſe,other- © /*&® 
wile then as hereafter followeth, ec. | | 6 
13E.1.c. Such as have abjured the Realm ſhall not be'bailed. PYeF.r.c.15. 
Ll. Accomptants found in arrearages before Auditors ſhall be impriſon- 
ed (without Bail) untill they have ſatisfied their Maſter all arrearages. 
© Ale-houſerkeeper without Licence ſhall be committed to priſon for 
three days without Bail 5 and before his delivery ſhall enter into Re- 
cognizance with two Sureties, that he ſhall not keep any common Ale- 
| ho.:ſe, &c. Yide antea, tit. Ale-houſes. 
 Ale-houſe-keeper prohibited by two Juſtices of Peace, and notwith- 
ſtanding continuing his felling, &c. he ſhall be Committed for three 
days as aforeſaid. bid. 
Ale-houſe-keepers without Licence, for their ſecond Offence, ſhall be 
committed to the Houſe of CorreQon for one moneth : and for every 
ſuch their Offence after ſhall be committed to the Houle of Corre&ion, 
there w” remain till they be delivered by Order from the General Sefli- 
ons. 7bid. 
Se antea -» Ale-houſe-keepers, Inn-keepers, and ViQtuallers, which ſhall ſuffer 
—- wy —_ to continue drinking in their houſes contrary to the Statute 
of 1 F46.c.9. | 
Or which ſhall ſell leſs then one full Ale-quart of their beſt Beer or 
| Ale for x d. andof the ſmall two quarts for 1 4. 
Such Offenders,not having ſufficient whereby tobe diſtrained for the 
| a ms ſhall be commitred to priſon untill they have paid the pe- 
nalty. 

Aliens conveying Bows and Arrows into any parts beyond the Seas, 
without Licenſe, ſhall be committed untill they have made Fine, (by the 
diſcretion of the Juſtices of Peace in their Seſſions) and given Surety for 
the payment thereof. 33 H.8.c.g. P.Arch.s. 

| Appellers or Approvers ſhall not be bailed. Yeſt.1.c.15. 

Nor he whichis appelled by an Approver. /b44. | 

Armour. Perſons going or riding armed, contrary to the Statute of 
Northompton, and being thereof conviR, ſhall be impriſoned until they 
have payed ſuch Fine as ſhall be therefore impoled upon them. See poſtes 

fub hos tit. # 
| 5 


2 Bailment. Chap. 


A, 


zs taben 
away.” 


where 
Bail is 
taben 
away. 


conviged thereot; ſhall ſuffer fix moneths- impriſonment: without 


' | 
| Ball, and before his delivery ſhall pay to the party fo arreſted treble 


coſts, damages, and expences, and.alſo ſhall pay unto the perſon in 
whole we procureth ſuch Arreſt ten pounds for every ſuch Of. 
fence. | | 
Ifany of a ury in Zoxdon {hall be attainted by the Verdi of 
Grand = > / m5 committed to priſon; orif any of a R 
Jury in Zoxdon ſhall receive any money, or reward, or promiſe thereot 
of the Defendants in the Attaint, for the intent to give ſuch his or their 
Verdia, - 

| Asalfo the Defendents giving-or promiſing ſuch rewardz&c. every 
ſuch Offender being; theretore committed to priſon, ſhall there remain 
with out bail, &c. 12 H. 7.cap. 21. 


where B4il © Baſtard, The Mother or reputed Father of a Baſtard-child, that ſhall 


not perform the Juſtices order, after notice thereof, ſhall be impriſoned 
until they ſhall put in Suretres according to the Statute. See before, ir. 
Ba#aray,P. Baſt, I. | 

The Mother of a Baftard-child,committed to the Houſe of Corre&ion 
for her firſt Offence, ſhall there remain for one whole year and for her 
ſecond Offence for one/whole year, and farther, until ſhe can put in good 
Sureties for her good Behaviour, not to offend ſoagain, See rbjd. 

Breakers of Priſofrare not bailable, Ye. 1: 15. 

Bridges Surveyors and 'ColleQors appointed for the repairing of 
Bridges, if they refuſe to account for the money by them received, they 
ſhall be impriſoned until they have truly accounted, 22 Hey. 8. cap.5, P, 
Bridges 4. 

RR of Houſes feloniouſ]y are not bailable, .ZYVeF. 1.c. 15, 

Perſons conſpiring to. indi another of Felony,are not mainpernable or 
bailable, 27 Aj. Pl. 12. Fit. Mainp. 7. 

Conſtables and Church-wardens, negleSting tolevy the Forfeitures 
for Abuſes in Ale-houſes, 8&c. not having ſufficient whereby tobe di- 


ſtrained for their Forfeiture of forty ſhillings, they ſhall be committed 


to priſon-untill they have paid the ſame Forfeiture. See antes, tit. Ale- 


houſes, 1 Fac. cap. 9. | 
Conſtables neglefting to execute the Juſtices Warrant concerning 


Alchouſes unlicenſed, the Conſtable ſhall be. committed to the County 


Gaol, there to remain without Bail, untill he hath puniſhed the Ale- 
houſe-keeper, or untill the ſaid Conſtable ihall pay forty ſhilings to the 
uſe of the Poor, 3 Carol Regis 


"Irweft. Tf any perſon ſhall procure one to be arreſted in another man's 5 EL ay 
name, ih not knowing thereof ararirhbour his conſent, ſuch Offender be. 3 **= 


Conſtables negleQting to whip Treſpaſſers in Corn, Wood, Orchards, «.. 23 8. 


&C. (at the Juſtices ro bewhipped {hall beimpriſoned untill they have 6.cp.16- 


cauſed the Offender to be whipped. See ze. 7 reſpaſs. 
Perſons condemned inany of the Kings Courts, and by virtue there- 
of committed to Priſon, they ſhall not be bailed untill they have agreed 
with the Plaintiff. x R.:2.c, 12.2 H.5,c, 2. Fitz, N.B. 121.4, 

Conjurers: Yide Witchs. | 

Counterfeiters of the Kings Seal or Money are not bailable, ZYeftm. 1. 
cap. 15, | 
Cloth, Refuſers tobe Overſeers of Cloth ſhall be impriſoned untill 
they have Paid the Forfeiture. See axteaz tit. Cloth. 

Such pe rſons as ſhall be convicted for making of deceiveable Cloth,if 
two Jultices of Peace ſhall make Certificates thereof, and make their 
War- 
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3 


Weſt.1.15 
El.23. 

Xe 23 H. 

6c. 10, 


Warrant tothe Church-wardens, ©. for the levying of the Forfeitures, 


.. ; andif the faid Offenders ſhall not have whereby they inay be diſtrained 


for the ſame Forfeitures, the {aid two Juſtices of Peace may commit the 
Offenders to the common Gaol, there to remain without Bail, untill pay- 
ment ſhallbe made of the ſummes ſo forteiced,c*r. hic axtea, Clorh, 

Deer. Perſons commatted to priſon for commirting any Offence pro- 
hibited by the Star. 5 iz. cap. 21. conceoning unlkiwful hunting or kil- 
ling of Deer, {ball remain there three moterhs and farther, untill they 
ſhall find ſufficient Sureties for their good Behaviour for ſeven years; 
&c. See bic antes, F S 

Diers uſing Logwood, and being thereof convicted, they ſhall remain 
in Priſon without Bail, untill rhey ttave {arisfied the Forfeiture, 23 #liz. 
cap. 9. P. Dying 1. & 39 £l.cap. 11. ga | 

Alſo fl ah Offence (of uling Logwood) being found by the Examination 
of any Juſtice of Peace, if the Ottender ſhall refuſe tobe bound (by the 
Juſtice of Peace)to — the next Gaol-delivery or Quarter-Sefſions, 
Sc. then the ſaid Juſtice of Peace may commir ſuch Offender to the Gaol, 
there to remain untill fach Offender ſhall be bound accordingly. See 
antes, tit. Dying. 99 El. cap. 11. | | 

Excommunicated p , taken by a Writ de Excommunicato capiends, 
or yielding their bodies to the Sheriff or other Officer, upon any Writ 
of Capias awarded, and Proclamation thereupon made, according to the 
Stat. of 5 F1.cap. 23. provided for thedue execution of the aid Writ de 
Extom. capiendo, ſuch perſons ſhall not be bailed, | 

Execut;on, Such perſons as are-in Execution upon any Statute or Re- 
cognizance, or upon Judgement given in the _ Court at tha ſuit of 
any perſon, they ſhall not be Bailed untill they have agreed with the 
Plaintiff, x R. 2.6. 14.23 H.6.c. to. Fitz. Na. Br, fol. gg.c, & 111. 4, 
And yet then the Juſtices of Peace are not to bail them, 

Feaſants.See Partridges. 

Felons taken for the death of a man are not bailablez and yer if it be 
not Murther, * and their Offence norapparent, it ſcemeth they may be 
bailed. See hic antes, | 

2. Felons taken with the manner are not bailable. Yef.1.c.15. 

3- Nor if it be apparently known that they did- the Felony. 7bia. 

+ Nor if they confeſs the Feloty-upon their Examination before the 
Juſtices of Peace, Cromp.15 2.6. ; 

5. Nor if it be a Thief openly known. Fe#.r.r5. 

6. Nor ifhe be of evil fame by oredible report. Br. Mainp,7s. 

Yet in theſe former caſes of Felony if the Theft be not Twelve nce, 
or above the value of Twelve pence; the Juſtice of Peace may: bail the 
Priſoner it being no Felony of Death, 

7. Nor is he which is convi&t orattaint of Felony bailable, See before 


ſub hoc tit. : 


5 Elc.21, 
Filk5. 


« Acceſſaries in Felony ſhall not-be'bailed, after that rhe Principal (or 
© any one Principal) is attainted, -' Bur before the Principal is attainted 
© the Acceſlary is batlable by theComumon Law. Srawf.nr. 
 £5þþ. Deſtroyers 'of Ponds, Pools oy Moats, wherein any Fiſh are 4 or 
unlawfully to fiſh in any- ſeveral Pond; Pool,'or Moat, to the'intent to 
take, kill, or deſtroy ary Fiſh there, 'eyery ſuch Offender, beitygthereof 
lawfully conviRted, ſhall have three moneths Impriſonment, and then 
ſhall find ſufficient Surefies for their Good Behaviour for ſeven years af- 
F&r;or elſe ſhall remain iti priſon without any Ball,untill they have found 
Sureties accordingly. 112 000. LL 0 " 6T OF BN: FL 
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Fr 1:4. 


| Gamth 


WW » 


.-. 2. Gagers Packers, or Searchers of Fiſh, that ſhall take any extortion 11 8c 
for _ their Office, ſhall have: forty days Impriſonment without PE, 
Bail. tozg!7:, os | 25 

3. Eaters of Fleſhuponany Fiſh day ſhall forfeit and pay for every Pi, 
time 205, orelſe ſuffer one monerths Impriſonment without Bail, /after 
any lawful Convictionin that behalf.) 5 —_ 

Forcible Entry or Detainer.; perſons convict thereof ſhall not be bail. 
ed untill they have paid:their Fine, or have found Sureties by Recogni- 
zance for payment thereof, See antes tit. Forcible Entry. 

Foreſtallers, Regrators, and Engroflers, being thereof convicted, ſhall 
be impriſoned for two moneths without Bail. 5 F.6.c.14.P:4. 

Forgers of any Deed,'Writing ſealed, Will, or Court Roll : 

2. Knd the Aſſenters thereto : | | 

3- And the Publiſhers thereof, pg cs ſame, &0. 

Every of the Offenders aforeſaid, (in caſes of Forgery,) being thereof ; He, 
convidtedsſhall ſuffer prunes Impriſonment during their Lives,where *'* 
any mans Eſtate of Inheritance, Ereehold, or Copyhold, ſhall be defeat- 
ed, charged, or moleſted thereby :.otherwiſe' the Offenders ſhall ſuffer 
one years Impriſonment without Bail. ha: 

Fowl. Deſtroyers of any Pheaſant, Partridge, Pigeon,or Houſe-dove, 
or of any Heron, Mallard, Duck, Teal, or other Fowl ; or Shooters at 
afy ſuch Fowl,and the Offence proyed before any two Juſtices of Peace, 
every ſuch Offender ſhall be committed for three moneths without Bail, 
unleſs the Offender ſhall forthwith pay to the uſe of the Poor there 20 5, 
for every ſuch Fowl fo deſtroyed, &c. See antea tit. Partridge. 
 Frandwent Conveyances, Gifts, Bonds, or Suits, &Cc. 

I. The'Parties thereto: ++ | 2.302 | Tet 

. 2. The Defenders or Jaſtihersthereaf,or putters thereof in ureknow- 13H; 
ing the ſame. lid os 9 07s 2: : Th 

3- And thoſe who ſhall afign over any Lands, Leaſes, or Goods, ſo to 
them conveyed, knowing the Gn $50] 
rrparhannlg ot any. of theſe laſt Offences lawfully convifted, 
ſhall ſuffer impriſonment one half year without Bail. See more Star. 

14 Eliz.11. & 27.04. "{'3 0.7 | 

Games.' Unlawful. 326113 1176 

I, The Maintainers bf Houſes;or Places for any unlawful Game, 3384s 

2. Players in common Houſes or Places at:any ſuch Game, | 

3- Players elſewhere ar any unlawful Game;_..: 

Every;]Juſtice of Peace, {ſeeing arfinding any ſuch Offence, may impri- 
ſon the. Olffengers till they find Sureties. by Recognizance no more to of- 
tend: inthe:premilles,\&62!: See area tit. Games wnlawfid. 

Gaols. Colle&ors or Surveyors /for-Gaols (an certain Shires) refuſin 
comake Acchunt ſhall lie'commiitted to priſon; there to remain unti 
they have made true Account, 23 H.$. 25 El.c.24. & 13 #1.c.25. But 
theſe Start ate hate now expired.:.;: | "| - _ | 
 -(»x5:Such perſons asſhall fhbargn, keep, carry or uſe any Gun, Dag, 
Croſs-bow, op:Stone:bow;;contraxy. tothe: Statute of 33 H.8.5.6.. (upon 


LESS. 


proof theieof made-beforeany Juice of Peace)ſhall be impriſoned un- 
till cheyihaye paid a& 4 for.eveny, ſack Offence. See antea, tit .Guns. 

: -Noperſon'under the | Ipxd' ſhall; ſhoot in any Hand-gun 
witbinapy City or Tows at any-Fow4; or othermark upon any Church, 
Houle, or:Dove-Cate : neither ſhall any perſon ſhoot in any place any 
Hail-ſhot;or any mare Pellets then:jons at one; thing, upon pain to forfew 
101.and to have three moneths impriſonment. 2 & 3 £.6.c.14... Zo J 
& 4 ares, 


"| Chap.167- Bailment. 449 
= . Hayes. Every perſon which ſball ſhootat, kill, ar deſtroy, with- any 
Gun or Bow, afiy Hare : : 4 | 
2. Or ſhall trace or courſe any Hare. in the Snow : 0 
3. Or ſball take or deſtroy any Hare with Cords,or any other Engine © whe 24; 
Any of theſe laſt Offences being proved before any two Juſtices. of * *«t» 
Peace, the Offender ſhall be committed for three moneths withont Bail, 
unleſs the Offender ſball forthwith pay to'the.uſe of the Poor there. 20 5, 
for every Hare {9 deſtroyed or taken. See antes, tit. Partridges, . 
Huters. Which ſhall rake above twoApprentices ; 
2. Or which ſhall take an Apprentice for leſs time than 7 years... 
The Offenders in either of the ſame caſes ſhall ſuffer one moneths Im- 
priſunment without Bail. $ #/.c.11. P.Hats 3, | I 
Ez Havks, Takers(unlawtully) of any Hawks, or of their Fees, out of 
i Wy 7-H2%%5 another mans ground, and being thereot lawfully conviRted, | have 
BE! three moneths impriſonment,and then ſhall find $ureties for their Good 
tic poſiea behaviour for 7 years after ; or elſe ſhall remain in priſon without Bail 
Pacidges ntill they find Sureties accordingly. | 
Hawkers between the 1 of F#ly, and the 31 of Auguſt, the Offence being 
proved before any two Jultices of Peace, the Offenders ſhall be commit- 
ted tothe common Gaol for one moneth without Bail, unleſs they pay 
forthwith 4o 5. for every ſuch Hawking, and 20 5. for every Pheaſant or 
Partridge that they ſhall ſo kill or take. 7 Fac. 11. See antes, tit. Par- 
tridees, | 
Pigh-ws s, Bailiffs and High-Conſtables, who ſhall not pay the Forfei- 
tures by them collefted, ſhall be impriſoned untill they have paid the 
ſame. See before tir. High-wayes, 2 Ph. + M.cap.8.P. 11. 
Ho . See H «x: 
Hoſtlers, or Inn-holders which ſhall make any Horſe-bread, (contrary 
tothe Statute 21 Fac. _-4 21) or which ſhall not ſell their Horſe-bread, 
Hay, Oats, Beans, Peale, Provender, or other kind of Victual (for Man or 
Beaſt) for reaſonable gain, and be thereof lawfully convicted, &c. the ſe- 
cond time, ſhall be impriſoned by the ſpace of one moneth without Bail. 
21 Fac, Regts, cap. 21. 
Soof ſuch Holſtlers and Inn-holders, as are allowed by the ſaid Starste 
to make Horſe-bread within their houſes, if the Horſe-bread which any 
of them ſhall make be not ſufficient, lawful, and of due aſſize, &c. and 
that they be thereof lawfully convicted the ſecond time; they ſhall be 
impriſoned one moneth without Bail. 7b:d. 
Hunting. If any Layman, not having in Land 4o s. per annum, or if 
any Prieff or Clerk, not having 101. Living per anzum , ſhall have 
or keepany Hound, Greyhound, ,or other Dog for to hunt, or any Fer- 
rets, Hays, Hare-pipes,Cords, Nets, or other Engines, to take or deſtro 
Deer, Hares, Conies, or other Gentlemens Game, and ſhall be thereof 
convicted at the Seſſions of Peace, every ſuch Offender ſhall be impriſon- 
ed for one whole year. 13 R.2.c.13. P.1. | 
If any perſon ſhall keep any Greyhound for Deer or Hare, not having 
ſufficient living, and ſhall be thereof convicted before any two Juſtices 
of Peace, he ſhall be committed for three moneths without Bail, unleſs 
he forthwith pay 4 s. for having ſuch Greyhound. See before, tit, Pars 
tridge, 1 Fac.c.27. | 
Hunters, and Takers of the Kings Deer. See the Statute of Charts de 
Foreſta,c.1o. 
Hunters or Killers of any Deeror Conies (in the night or day-time) #* 344; 
1n any Park or Warren, or in any other _— Grounds, being ones _ 
aWs« 
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convicted; every ſuch Offender ſhall ſuffer three-monerhsjm. © 
riſonment, and find ſufficient Sureties for his Good bettaviour for ' the 
[pace of 7 years after, or elſe continue {till in prifon without Bail; /umill 
he ſhall-nd Sureties accordingly. 5 5.6.21. 3 Fac.4:13.P. Foreſt g. & 


46-14; ; 1, 
Nha Haro es yas] erty That Treſpaſſets is Patks and 
Ponds, being thereVftarrai ſhall yield to the party wronged grear cr 
damages, and ſhall haye three years impriſonment, -making Fineat the 
Kings pleaſure; andat theend of rhree years find good Sureries not- to 
commit the like ge afterwards, or for'want of ſuch Sereties ſhall 

abjure the Realm, or be Outlawed. See F#.67.4. & Dyer 238. 5 H.5.f.1. Pl 
Fit. Fudgment 62. 

But note, That this Statute de malefaForibus in Parcis extendeth onely 
to hinting or killing of beaſts there, and nor-to other Treſpaſs, 34 £.3.f. | 
11. Fitz. Fedgment 144. Andifaman hunts there, or ſhall but come PL 
inco'a Park for that purpoſe; yet he ſhall be puniſhed acgording to this 
Statute. Fitz. Fudgment 62. 

The Statute rg #2.7.11. ordaineth, That if any perſon having no Park, 
&c: of his own, ſhall keep any Deer-hays or Buck-ſtalls; or if any perſon 
ſball talk atany Deer without Licence, the Offenders, being thereof 
convicted, ſhall be committed to priſon, till they have found Surety for 
the payment of the Forfeirure'of the Starure. 

King. Speakers of Falſe News, which may cauſe'diſcord between the 
King and his People, &c. | E154 

And ers'of Palſe News-or Lies ofany of the Peers or great Offi- 
cers of the Realm; BITES 

The Offenders in either of the former caſes ſhall be impriſoned untill 
they have brought him into the Court who was firſt Author of the Tale, 
3£.1..33. 2 R.2.6.5.P.News 1, See Dyer 155. C7 285, andthe Statutes 
of1 & 2P.& Mc.z. 1 El.c.6.& 23 #l.c.2. 

3. Noperfoncommitted by the {7 ial commandment of the King,or 
by the commandment of any of his Privy Council, ſhall be bailed, See | 
antea ſub hoc tit. | $1 

4. No perfon committed by the ſpecial commandment of any of the 
Kings Juſtices ſhall be bailed. P.Mainp.r. & 23 H.6.6.10. See bid, 

_ 5. So-inall cafes where a Statute ordaineth, That an Offender ſhall be Sani.n. 
err the Kings will of pleaſure, there the Prifoner cannot be - Miip 
bailed or delivered, untill the King hath fignified his pleaſure of him : 4«. 
(as if one be impriſoned for going or riding armed, contrary to the Sta- 
rute of Northampton, made As. 2 F.3.6.3.) 24 E.3.f.3. Br. Contempts 6. 3 

And in ſach caſes the Priſoner is to redeem his Liberty with ſome por- Lanb4;6 
tion of Money; as he can beſt agree with the King or his Juſtice for the 
ſame: and the Juftices before whom ſuch an Offender ſhall be conviR, 
may afleſs fuch Fine or Ranfom according to their diſcretions, and upon 
pom—yn thereof may bail the Priſoner ; for the King therein ſignifieth 

is pleaſure by the mouths of his Juſtices. See the frrſt Title of. Forcible 
Emtry. | 

Inn-keepers or Inn-holders : See hic antea tit. Ale-howſe-keeper and 

Hoſteley. 
where Bail Zabourers and Artificers, departing from their Work before it is fi- 5 El4 
« 14%  mifhed, ſhall have one moneths Impriſonment without Bail. 5 £liz.c.4. 
"nm P. Labour 10. 

2: Servants departing before their Term be ended, (unleſs it be for 
ſometaufe to be allowed by ſome Juſtice of Peace.) Lots 

2. Ser 


3a 


Chap. 1 67. Bailment: 4.51 
” -: --2, Servants departing 4t the end of their term; without any Quar- 
| no eninieg riven before two lawful Witneſſes. + F Q | 
/ 4 Perſans (compellable to ſerve) that upon requeſt made ſhall refuſe 
to Erve for the Wages rated and appointed by Proclamation, &c; 
.-5. Perſons(compellable to ſerve) that have promiſed or covenanted to 
ſerves anddo.not ſerve accordingly. - a; 
xiz.4 - Every of theſe four laſt recited Offenders\(upon proof of the Offence 
þ.lab.6. before any two Juſtices of Peace, &c:) ſhall/be committed to Ward, 
there to remain without Bail, untill he ſhall bebound (to the party of- 
_..' : fended) to ſerve and continue with him-according to the Statute. 
e424 6- Perſons refuſing to be bound Apprentices, (according to the Sta- 
tute) upon complaint thereof made to any Juſtice of the Peace; he may 
commit ſuch Offenders to Ward, who ſhall there remain untill they 
will be bound to ſerve according to rhe Statute 5 Z{z.4. | 
P.lab.14: ..7. Women (of the age of 14 years, and under 40, and unmarried) 
that ſhall refuſe to ſerve, ſhall be committed to Ward, there to remain 
untill they ſhall be bound to ſerve according to the Statute 5 #l;2.4. 

8. Maſters giving Wages, and Servants; Workmen or Labourers, ta- 
king Wages (or other Commodity) contrary to the Rates afſefſed by 
Proclamation, &c. every ſuch Maſter ſhall have ten days Impriſonment 
without Bail , and every ſuch Servant, Workman; or Labourer, ſhall 
have 21 days Impriſonment without Bail. 5 #/;z.4. P.Lab.g. 

« z. Maſters retaining or hiring a Servant for leſs time : FW one 
« whole Year, ſhall haye ten days Impriſonment without Bail : but 
&* 5were Whether this extend to Servants in Husbandry, or onely to Ser- 
«yants to Artificers and Tradeſmen. P.Zb.r, ; 

« 10. Maſters retaining a Servant that is departed out of Service 
< without ſhewing a Teſtimonial according to the Statute, it ſeemeth 
<« {uch Maſter ſhall have ten days Impriſonment without Bail. 5 Z/.4. 

« 1x. Maſters taking Apprentices contrary to the Statute; it ſeemeth 
« by the general words of x Statute, that ſuch Maſters ſhall have ten 

| <* days Impriſonment without Bail. | | | 
$1.64 HLyveries. Such perſons as at their proper coſts ſhall buy or wear an 
arcr2: Livery, Cloaths or Hats, to have maintenance, and be thereof convicted, 
ſhall have one whole years Impriſonment without Bail. But this Statute 
1s now repealed by the Statute z Car. 4. 
| + In an Appeal of Mayhem, where upon Evidence the at&t ſhall appear to 
be hairious, the Offender or Defendanr ſhall not be bailed. 6 H#. 7. f. 1; 


——— 


67, 
—— 


ſs. 70. 
zoUiz.16 AMaxlting. If any perſon ſhall diſobey the Reſtraint of Maulting, or any 
other Order made in Seffions touching the ſame, and be thereof convie&- | 


ed (before any two Juſtices of Peace,) he ſhall be committed tothe Gaol 
for 4 days, (without Bail) and after rhere to remain untill he ſhall be- 
come bound in 40 /. to perform and obey ſuch Order or Reſtraint. See 
antea, tit. Manlt; 
- Ifany perſon ſhall buy any Barley to Mault after ſuch a Reſtraint, he 
ſhall be impriſoned as aforeſaid. 76:4. | 
y . Perſons taken for falfifying the Kings Money ſhall not be bail- 
ed. Velbm 


« I.Cap. 15. ; 
-  Muſters. Perſons abſenting themſelves from Muſters;being command- a: 
ed to muſter before any having authority for the ſame, and having. no 
lawful impediment : | 
- 2. Andperfons (being commanded to muſter as aforeſaid) that ſhall 
not bring with them their beſt Furniture and Armour, which they have 
for their own perſon : Bbb x The 


a , 


away. 


452 RY Bailment. | Chap:x4) 4 


ime #1 The Offender ineither of the former cafes ſhalb for every ſuch 
4 tan Ffyffer ten days Impriſormment without Bail, unleſs they agree with two 


ery tuch Offeace 


Th 


of the ſaid Commiſſioners topay'to the Kings uſes 40 5. atime forevery 
ſuch Offence. P. Captains 12. 13 TOLL T 1 ON 

To Muſter is tomake x ſhew of Souldiers well armed andtrained he- 
fore the Kings Commiſſioners in ſome'open field, #b; ſe oftendenves pralu: 
aunt prelio. Co.l, 71. © © Rs | [13 40 6.4 

And it is worthy of obſervation,that by the Law before the Conqueſt, 
the Mufters and ſhewing” of Armour fhould be #0 codemygee'#ic per uns: 
verſum reouum, ne aliqui poſſint arisa ftmiliaribu & notis pe.mwr 78 $0a4ve,06, he 
tbid. ©? } «*: TH 7 JÞcd., 

Oath. Refuſers to take the Oath of Allegeance (being lawfully ten- 
dred to them) ſhalt be'committed tothe common Gaol , there to remain 
without Bail-untilt the next Afizes or Quarter Seffions. See before te. 

Cath and Recuſants. , 

Parliament, and Knights of the Parliament. See hic poſtes, Sheriff. 

| Park. Hunting therein.'See hic Hunting and Hunters. | | 

Partridges.Ifany perſon ſhall ſhoot at kill,or deſtroy (with any Gun or 
Bow) any Partridge, Pheaſant, or other Fowl,&c. 

2. Or ſhall rake, kill, or deſtroy any Partridge, Pheaſant or Pigeon, 
with Setting-dogs and Nets, or with any manner of Nets, Engines, or 
Inſtruments; | | 

3- Or ſhall take out: of their Neſts, or willingly deſtroy in the Neſt, 
Eggs of any Partridge, Pheaſant, or Swan | 

4- Or ſhall have or keep any Setting-dog or Net;to take Bartridges or 
Pheaſants, ſexcept they have ſufficiency of Eſtate, 8c.) 

- Every of theſe four laſt recited Offenders (upon proof of the Offence 1 juz; 
beforeany two Juſtices of Peace) ſhall be committed to the common 
Gaol, there to remain for three months without Bail,unlefs the Offender 
ſhall forthwith pay 20s. for every ſuch Fowl and Egge 1o taken and 
deſtroyed ; and 40 s. for having ſuch Setting- dog or Net. See tir. Par- 
tridges. 

L Hawkers at Partridge or Pheaſant in;Zuly or Auguſt, (upon proof 7 Jae.ty 
of the Offence before any two Juſtices of Peace) every ſuch Offender 
ſhall be committed to the common Gaol, there to remain for one month 
without 'Bail, unleſs the Offender ſhall forthwith pay 40 5. forevery 
fuch Hawking, and 20 5. for every Pheaſant or Partridge fo killed or ta- 
ken. See 7bid. ; | | 

6. Perſons convicted according to the Stat. of 23 F/.c. 10. for deſtroy- 138» 
ing Or taking of Pheaſants or Partridges in the night-time ſhalt have one 
months Impriſonment withour Bail, unleſs they pay the Penalty of that 
Statute within ten days zand farther do become bound with good Sure- 
ties, for the ſpace of two years not to offend ſo again. 

7. Perſons convicted according to the Statute of x x H. 9.c. 17. for ta« 1187.7 
king the Egg of any Hawk, or Swan, out of their Neſts, ſhall be impriſo- © 
ned fora year and a day, and fined atthe Kings will, See Hawks. | 

Perjury. Perſons committing Perjury by bis, or their Depoſition in 57 


any Court of Record or Court Baron, being thereof lawfully convicted, 
ſhall have ſix months Tmpriſonment without Bail. P. Per, x, 2. & 14 
Zliz., cap. x1. | | 

. 2. Soof Procurers of ſuch Perjury, they being thereof lawfully con- 
victed, and having not to pay the Penalty of the Statute,-they ſhall have 
one years impriſonment without Bail... 


Phys 


—_— — 


W_— . T | 
| Chap: 167.1 Batlment. 453 
* . .,» Phrieides. He which'is commatted to Priſon by; the Prefidentof the 
" Colledgeoofthe Faculty: of PhyGek of Zondon,.&c, ſhall there. remain 
=" withoutBail, untill he-thall be-diſcharged by the lame Preſident, or by 
ſuch as he ſhall authorize. 1 2. cap. g. | x; 
1. 31. 2 Plagne;Refultrs topay. the Rates for the relief of perſons infefted 
P25 with the Plague, andinbt having whereon!to-be;fliſtrained. for ſuch 
*-** their 'Rates;.they ſbalt be. committed to the Gaol, there to .reniain 
without Bail untill they ſhall ſatisfie the ſame, and the Arrerages. See 
> tit. Plaphe. .-. {41:03C 23. e695 fo t1:! ts 16 
43 Eliz.2e ©; ; Refuſers to pay:their Rates towards 'the relief of their Poor, ſet- pur. 
.24 ting then on; work, or putting out.of poor Children to be Apprentices, 
and not having wherednto be diſtrained for ſug their Rates, they-ſhall 
be committed to the Gaol, there to remain without Bail untill they ſhall 
pay the ſairieand'the Axrerages, , |. 1,24 | en019't 
» 2: Overſeers (of the, Paor) refuſing to make their Account, or _ 
'"  tvpay (to the new Overſeers) ſuch Arrerages, ſutams of Mony, or Stoc 
as Foal remain in their hands upon their Account made, they [ſhall be 
committed to the Gaol, untill they:have performed the ſame. See.axtea, 
tit. Poor.” . | | +11 x10 G 
3. Overſeers, negligent (or otherwiſe failing) in their Office, ſhall for- 
ſeit for every default 25 5. and not having whereon to be diſtrained for 
ſuch Forfeiture they ſhall be committed to the Gaol, there. to- remain 
without Bail untill the ſaid Forfeiture ſhall be paid. See /bidem. | 
P. 2.12. - 4- TheGrandfather or Grandchild, or the Parents or Children, refu- 
ſing to relieve one the other, in ſuch. manner as ſhall be aſſeſſed by the 
Jultices of Peace at their Seſſions, ſhall forfeit for every ſuch default 20 
5. for every month: and not having whereon to bediſtrained for ſuch 
Forfeiture, they ſhall be impriſoned as aforeſaid, untill the faid Forfei- 
ture ſhall be paid. See /bid. ethos 
5. Refuſers to pay their Rates towards the relief of the Priſoners.in ,,,, z.;j 
the.Kings Bench or Marſhalſezand' not having'whereoa to be diſt-ained « taken 
for ſuch Rates, they ſhall be impriſoned without Bail; untill ;they ſhall *®: 
pay the ſame. See artea, tit. Stock of the Shire, PI 
P.cacra.2.. Prayers.” Such as offend againſt the Statute 1 #liz. c. 2. concerning 
Uniformity of Common os and Service in the Church, and thereof 
lawfully, convicted (by Verdi& of 12 men, or , ke own Confeſſion, 
or by the notorious Evidence of the Fat) they {hall be committed with- 
out Bail : See the Statute 1 #liz. 2. for in ſome caſes the Offender ſhall 
ſuffer ſix months Impriſogment, in other caſes one whole years Impri- 
ſonment, in other caſes Impriſonment during life. 
Preachers. Diſturbers of Preachers in the time of their Sermons, and 
their Aiders and Procurers. 1 Mar. 3. ; | | 
2: Such as ſhall diſturb the Arreiting of any ſuch Offenders 
3. Such as ſhall reſcue any ſuch Offender bong appreben us I 
/ , Every ſuch Offender (being thereof convicted before any two Juſtices 
P.i.2. Of Peace) ſhall be committed to the Gaol, there to remain without Bait 
tor three months, and farther till the Quarter Seſhons, &Cc; But quere it 
this Statute be in force, | 
Priſon. Breakers thereof ſhall not be bailed. ZYeF. 1. cap. 15. | 
cEl.cap.,, Propheſiers, to the intent to make Diſturbances within the Kings Do- 
minions, every ſuch Offender being thereof lawfully conviR, for his firſt 
Offence ſhall ſuffer one years Impriſonment without Bail; and for the 
ſecond Offence, ſhall ſuffer Impriſonment without Bail during. dis life. 


P, Propheſ. 1. 
| : Bbb z Pur. 


— 


win 1 


P. 2. 


P. 13, 


$14 _. Bailment. Chap:165, 


| Perveyors taking Purveyan ce within five miles of citheo Uniy Wiley 2& 3Þp 


of Cembridpe or Oxford; without Licence, &c, and\being theteofgonyid} <5, 
they Dll ater fl months Impriſonmient without Bail. Seeiawea, rit. P.Pury.z: 
Purveyors. | | Tis | 


Purveyors (or other Officer) of any Nobleman, &c. taking anythin gof 2386; 
any Subjcf apainſt his will; fuch Offenders ſhall becommintls to Pri on Pho | 
without ' Bail, uatill they ſhall re-deliver the Goods ſotaken;vythe yat © 
I Era Eire ei wi 
 Recuſants. Perions lulpe to be Jeluits, Seminaries, or + 158, 
Pricfis and being examined thereof, (by any having lawful Authori 

in that behalf) if they ſhall refuſe toantwer direQly thereto, they ſhall 

be pane without Bail, untill they ſhall make direQ anfwer there- 
tO. 35 26, cap, 2, © | 24, | 

-. Perſon; ſulpeRted, if they ſhall refuſe to anſwer the aun of Peace Jig 
upon Oath, whether they be Recuſants or no, they ſhall be committed 
to the common Gaol; there to remain without Bail, untill' the next Aſſi- 
zes or Quatrter-Seſlions. See antes, tit. Recuſants. P21 3.4 

3. Pop+th/ Recuſants refuſing to take the Oath. of Allegeance, (being 
lawfully tendred them) they ſhall be impriſoned till the next Afſizes or 
Quarter-Sefſions as aforeſaid. See 7bid. | | 

4- Every other perſon of the age of 18 years,refuſing to take the Oath 7 jc, 
of Allegeance, ſhall be committed untill the next Aſſizes or Quarter- 
Seſſions as aforeſaid. See axtea, #4, Oath, - | 
5. A Woman Recufant convicted; and not conforming her felf, being ltix. 
therefore committed to Priſon, ſhall there remain without Bail, uati 
the ſhall conform her ſelf, &c. See wvtea, tir. Recuſants. 

6. AWomancovert refufing in the open Aſſizes, or at the Quarter- s J., 
Seffions of the Peace, to take the Oath of Allegeance, ſhe ſhall be com- 7 fa! 
—_ to the common Gaol without Bail, untill' ſhe will take the ſaid 

fn. | | 
7. If any Woman, or Child under the age of 21 years, ſhall paſs over js 
the Seawithout lawful Licence, the Maſter of any Ship permtting the 
ſame ſhall ſuffer Impriſonment 12 months without Bail. | 

$. Recuſants refuling'to declare what Armour, &c, they have, or if P.kec.15 
they or any other perſon ſhall hinder or diſturb the delivery of ſuch Ar- 
mour toany perſon lawfully authorized to ſeize the ſame , every ſuch 
Offender ſhall have three months Impriſonment without Bail, 3 #ac, 

Cap. 5. , 

9. Recuſants and SeQtaries which ſhall impugn the Kings Authority, e,te.18. 
in cauſes Eccleſiaſtical : 35 Eb 

10. Or'that ſhall perſuade others thereto, or from coming to Church, 
to that end and purpoſe : | | 

11. Orſhall meet at any Conventicles, under colour of any Exerciſe 
of Religion (contrary to His Majeſties Laws :) 

_ 12. Or ſhall perſwadeany other to meetat any ſuch -Conventicles or 
cetings. 

Peony perſon which ſhall be lawfully convicted of any of theſe laſt 
four Offences ſhall be committed to Priſon, there to remain without 
Bail, untill they conform themſelves to come to Church, and make open 
fubmiſſion and declaration of their ſaid Conformity. 


x3. Perſons abſent from Church upon any Sunday, and not p_y 2 Jac.+ 
whereon to be diſtrained for the Forfeiture, ſhall be committed untill 
payment be made thereof. See antes, tit, Recuſants. 


Per- 
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Chapy167. Bailment. E- 2 455 


-\\Perfonsabove the age of 16 yeats, which ſhall abſent themſelves from 
the Church by the ſpace of one moneth, and ſhall be thereof lawfully 
convictedſhall forfeit for every monierth- zo /. And if he ſhall not be 
able, or ſhall fail to pay the ſame within-three moiieths after Judgment 
_ 2.1 thereof given; he ſhall begormmitted to priſon; there to remain untitt he 
© hath paid the ſaid ſumme, or conform himſelf to go to Church, &e.” 23 
ny #tt6, 1. P. vg) ig (NOS QOAM CAL $6000: DE24 | F 
©. Soof ſuch perſons as ſhall keep any Schoolmaſter, which ſhall abſent 
themſetves from the Churctras aforeſaid, oy which ſhalt not be allowed 
backs Ordinary if ſuch perfonsfhal>mot be able; or ſhall fait £0 pay 
Penalty;{ſci 106 7. ſorcery than) Spithia three-moneths, &4+. he 
ſhall be committed withour Bail, as aforeſaid. 7bid. p2nv;'t 
Wet tiPerſons convicted for Redifleifin a00ok bailabte. Merton cap.4. Fitz. ' 
2H.;.8. FRioters attainted of great-Riots ſhall have one'years Impriſonment 
without Bail. P. Rzots 11. - 3 GABLE VET 2D, 100 MER 
:0 Alt perſons convicted (by: the view of the Juſtices, or upon their in- 
quiry, or 6therwilſe) of any Riot, ſhall be'commirted unrill they have 
id their Fine. See before tit. Riorsi'' (1 - HL _ 
1 afputes incorrigible, committed to the Gaol or Houſe of Correfion, 
ſhall remain there untill the next Quarter Seſſions.” See antea tir. Rogues. 
Servants. See Zabourers. : | 
Schoolmaſter that is a Recuſant, - we 1X12...” 
23EL:. © 2.- Or that's notallowed by the Ordinary, and being of either of the 
P.Kecuſ > ſa;d Offences convicted, ſhall be impriſoned for one'whole year without 
Bail.: | = 
88.6.7. ..- Sheriffs not making their Eleftion of Knights for the Parliament in 
23H.5-15 their full County, between the Hours of 8 and 1 1 in the Forenoon. 
"+ 2, Or returning Knights for the Parliament contrary to the Statute, 
and being of either of the ſaid Offences attainted before the Juſtices of 
Aſſize, they ſhall be impriſoned for one whole year without Bail. 
.-: Sheriffs, Underfſheriffs, or other perſons, making any Warrant for the 
Summons, Arreſting, or Attaching of any perſon' to appear in any 
Court, not having the original Proceſs or Writ warranting the ſame, 
zpon' examination and'proof thereof before the Judges of Affize, or 
Judges of the Court, &c. ſuch Offenders and their Procurers ſhall be 
committed to the Gaol, there to remain without Bail, untill they have -: 24! 
paid (among them) 10/4. tothe party grieved, and his Coſts and Dama- —_— 
pes, and alfo 20 /. apiece tothe King- 43 Fl..6. | 
2E.62: © Sowldiers, who have purloyned their Horſes or Harneſs, ſhall be cot- 
mitted without Bail,untill _—_ have fatisfied the party grieved,his Exe- 
cutors or Adminiſtrators, for ſuch Horſe or Harneſs. See before, tt. Soul- 
dier. 
Stock of the Shire. Refuſers topay their Rates thereto,and not having 
whereon to be diſtrained, &c. ſhall be committed till they have paid it. 
Vide anteatit, Stock. j\ 
Subſedy. If — perſon aſſeſſed to the Subſidy ſhall not pay the ſame, by 
reaſon whereof his body ſhall be arreſted npon a Precept direted out by 
the Commiſſioners of the ſame-Subſidy, &c. he ſhall remain in priſon 
without Bail untill he hath paid the ſaid fumme wherewith he is * winrag 
able ; alſofor the Fees of ſuch Arreſt, f. to him or them-that ſhall exe- 
cute ſuch Precept 204. See the Statutes of Grants of Subſedje. 
mTH325  T ithes. The Defendent in a Suit for Tithes that diſobeyerh the Judges 


8.8.7, Sentence ſhall be committed withour Bail, untill he ſhall find fufficient 
Sure- 


39 El.4. 


63El.2, 


; "4.56 wm Bailment. Chap;r& 


Saratics by Recognizance, &c.-to.obey and perform pe apr rug Hide © 
' fit. Tithes. F+ 10t0 9207 dg od deny.) af 
Tranſportation. The Maſters:bxMariners tranſporting anyiCorn,Reer, 
Herring, Whitage, or Wood without Licence.; isl Het! 1: ode 

2:. The Owners of ſuch things ttanſportiog-more .thtnthey ares e. 
cenſed : - +, el or InGA TO UTI) bil oft iier dag] 33. = 

3. The Mariners carrying ſuch things intoany Ship tobe franſpert. hv. 
d: ÞoP * {ls es -:oir2g dot ig os OO 


procureany Live Sheep to be.conveyed out of any the Kings/Dominiang, **: 
The Offenders/in either of the former cafes; being thereof convicted, 

—_ for the firſt Offence ſuffer one; whole years: Impriſontment without 

Bail. .L i 

7: . The Maſter of any Ship permitting any Women or Children utider 1 J«4 

12 yearsof age-to paſs over theiSeas without Licence, ſhall ;:ſuffer- 12 

moneths Impriſonment without:Bail. ; : 132 e93112{,C) bist * 
8, Aliens tranſporting Bows or Arrows. See Aliens. [ics 
If any man ſhall tranſport or convey any. Horſe, Mare; or Gelding;out 

of Enoland without Licence, &dc. and be thereof lawfully:coovites, he 

ſhall ſuffer Impriſonmentby the ſpace' of one-whole year: 1:£.6.c.5, - 
Treaſon. Perions committed for Treaſon touching the King are not 

bailable. Zeft.1.c.15. o | 
Counterfeiters of Money, or of the Kings Seal, are not bailable. ef. 

I.f.15. Br. Mainp,59. 
V agabonas, See before Rogues. 
Urlawed perſons, taken tor the ſame, are not bailable. WeF#.n.6,15. & 

26 H.6.c.10. | [ors | 
Hards. By the Statute of Z/eft.2.5.35. if any perſon ſhall raviſh (ſe. 

ſhall take and carry away) any Ward, the Offender ſhall haye two years 

Impriſonmentz and if he do not reſtore, or do marry the Child after the 

Years of Conſent, and be not able to fatisfhe for the Marriage, he ſhall 

abjure the.Realm, - or have-perpetual Impriſonment. it is faid, 

That it is at the eleQion of the Juſtices to award the Offender to abiure 

the Realm, or to have perpetual Impriſonment : and that if the Juſtices 

{hall award him $9 PoNPernt Impriſonment, that the King cannot par- 

don him that Impriſonment, for that it is in lieu of Damages to the 

Plaintiff, and that Impriſonment is an Execution thereof,the which the 

King cannot pardon without the aſſent of the Party Plaintiff, | 

 H4x,and Veſlels of Honey , if any perſon ſhall counterfeit any the 23E2* 

Marks thereof, or ſhall mark them with any other Mans Mark, and ſhall ory |- 

be 4c convicted, he ſhall ſuffer three moneths Impriſonment with- 

out Bail. 


Fights. Falſifiers or Counterfeiters thereof, ſuch Offenders (after dy 


' 


they be indiQted thereof) ſhall he-taken and impriſoned without Bail, p.weigs 


untill they be acquitted or attainted : and if they be attainted, _ 13+ 
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ſhaltrxemgioin priſon uatill they have made Fine and Ranſom,acconding 
to the Juſtices difcretion, a H5.8. Parl.2. Quere whether this Statute 
be now.tn force. os 

-- #itehes, Conjurers, Sorcerers, and fuch others, which ſhall take up- 
oathem to-hurt any perſons in body; though it be not effe&ted: 


- 4. Orfhalltakeupanthem toreltany Treaſure or Goods (loſt or ſtol- 


len) where it may be found : | 
ke upon them to provoke any perſon to'Loye : 
4- Or ſhall huxt any Cattel or Goods thereby : 
Every ſuch er, being of any the {aid Offences lawfully con- 
victed, ſhalt have one whole Years Imprifonment without Bail. ; 
 #/amen. Taking of Women (unmarried, and under the age of 16 
ears) out of the poſſeſſion of their Parents, or other p—_— havi 
whutly the keeping, &c. of them, and againſt their wills, the Offend- 


er being thereof convi&, ſhall be two: years impriſoned withaur Bail, 


| 2. Taking away and deflowering ſuch Maid or Woman Child, as 
aforeſaid : | "Rt | 
.'.3. Contrafting of Marriage with fuch a Maid, againſt the will of, 
or unknown of or to the Father of ſuch a Maid, (it he be living) or 
g_ the will, 8&c. of the Mother,having the cuſtody and goyernance 

ſuch Child : 

The Offenders in theſe two laſt caſes, ning thereof lawfully con- 
vidted, fball have five years Impriſonment without Bail, &c. 
- See more concerning Women, antes Recuſants, 

«There be divers other Statutes made ſince the Publication of the 
« Author, which take away Bail, . but they being abridged in the firſt 
ſe =_ of this Book under their proper Titles, I forbear to repete 
** them. 


| CHAP. CLXVIIL 
X A Recognizance is a Bond of Record, teſtifying the Recognizor to 


ce a certain ſumme of Money to ſome other z and the acknow- 
ledging of the ſame is to remain of Record : and none can take it but 
onely a Judge or Officer of Record. 

And theſe Recognizances, in ſome caſes, the Juſtices of Peace are in- 
abled to take, by the expreſs words of certain Statutes : but in other ca- 
ſes (as for the Peace, and Good behaviour, and the like) it is rather in 
congruity, then by any expreſs Authority given them, either by their 
Comrmuſſhon or by Statute. 4 

Note, whereſoever any Statute giveth them power to take a Bond 
of any man, or to bind over any man to appear at the Aſſizes or Seffi- 
ONs, &c. or to take Sureties for any matter or cauſe, they may take a 
Recognizance. Yea, whereſcever they have Authority given them to 
cauſe a man to do a thing, there it ſeemeth they have (in congruity) 
power given them to bind the by Recognizance to do it. - And 
if the party ſhall refuſe to be bound, that then the Juſtice may ſend 
him to the Gaol ; for it is a Rule in Law, Conceſſo. «x0 aliquo, etiam id 
concedi videtur fine quo, prius conceſſum haberi nequit. But yet inquire of 
this laft Caſe, for there is alfo another Rule, 7x general conceſſione non 
veniunt ea, qua, quis yon efſet veriſimiliter in ſpecie conceſſurns. 


Recognizance: L'.116. 
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I will here ſet down-/onely fome+particulars: where the Juſtices of 
Peace (our of their. Seſſions) _ take a Recognizance. - 
One Juſtice of Peace may take a Recognizance for the Peace. . 
. Alſo one Juſtice of Peace may take a qr vom for the Good Be- 
haviourby the Commiſſion:) and theſe the Juftice of Peate may take 


either upon diſcretion or upon complaint made to himzor upon a Syp- 


plicavit delivered tohim. *_ IQL04 

One Juſtice of Peace may bind by Recognizance ſuch as:do declare 
any thing againſt a Felon, to appear at the es _—_—_ there to 
give Evidence againſt the Offender : and ſoin divers other caſes. 

One. Juſtice of Peace may bind 'by Recognizance ſuch as keep any 
common houſes or places for Unlawful Games; that they keep the ſame 
no longer. See axtea, tit. Games, &c. ; 

And alſo ſuchas play at unlawful Games, contrary to the Statute of 
33 H.8.cap. 9. that they uſe the ſame no more. 

One Juſtice of Peace may bind over perſons ſuſpeQed to uſe Log- 
wood in Dying, and ſuch as can diſcover the ſame. See antea; tit. Dying. 
' One Juſtice may bind by Recognizance takers of Partridges, &c. and 
Hawkers'in Corn, to appear at next Seffions, toanſwer their ſaid Offen 
ces. See antea, tit, Partriages. , 

One Juſtice of Peace may bind by Recognizance any perſon convited 
for taking or deſtroying/any Pheaſants, Partridges, Fowl, or Hare, that 
they offend not thereafter in any the particulars any more. 

{o they uſe (by way of prevention) to bind Tramellers for Larks, 
that they ſhall deſtroy no Partridges, cc. Qszre of this, how it is war- 
ranted: See poſtta; tit. Warrants. . | 

But'the binding of Tramellers in tlis fort ſeemeth rather to do hurt 
then good, in that it doth enable to tolerate the uſe of Tramelling in the 


** night-time, whereby many Partridges are ſecretly taken and killed ; 


whereas any two Juſtices of Peace may more legally prevent that night- 
taking and deſtroying of Partridges, by taking away all ſuch Nets, 


. where they ſhall ſee cauſe ; the which they may do by force of the Stat. 


7 Fac. c, 11. which ſee here before , tit, Partridges. 

I have known ſundry Proclamations, authorizing and commanding 
the Juſtices of Peace (at or before the beginning of the Lent-time) tocon- 
vene and call before them all Taverners,Inn-holders,Ale-houſe-keepers, 
keepers of Ordinary-Tables, and other ViQtuallers within the Precin& 
and Rule of the ſaid Juſtices; and totake Bonds.(by Recognizance) with 
ſufficient Sureties of every of them, and in good ſummes of Money, to 
the Kings Majeſties uſe, that they ſhall not dreſs any Fleth in moon hay 

Jes in the Lent-time, for any reſpe&, nor ſuffer it tobe eaten there. 

One p_ of Peace may bind by Recognizance the Maſter that ſhall 

miſuſe his Apprentice, &c. to appear at the next Seſſions, &c, See antes, 


' tit. Apprentices. 
Two Juſtices, 8c. may take Recognizance of Ale-houſe-keepers for 


keeping good Orders, &c. See before. 

They may bind by Recognizance an Ale-houſe-keeper (committed 
for Victualling without Licence) that he ſball' keep nomore an Ale- 
houſe. See antes, tit, Alehouſes. 

Two Juſtices, &c. may bail Priſoners, and upon ſuch Bailment they 
are to cauſe the Priſoners to find Sureties for their appearance, &c. 
which muſt be done by their Recognizance, See here, tir. Bailment. 

They may bind the Overſeers of Cloth by Recognizance, to ſee the 
Statute obſerved, Sec-hereof antea, tit, Cloth, AG 

h A 


Chap. 168 | 


4 


my 2 


Chap. 69. 


W arrant i; 


— 


3H.$.35 
oACcls 


Lamb. $7. 


Ii4 H, 78 P 
$ 


Moors 
Rep.p. 


$1, 


Alſo ewo Juſtices of Peace mdy bind by 
dant in 4 Suit of Tithes, to obey the '{encence of 
th. Tithes. 61; | 

Whether the Juſtices of Peace 
Sarare, to appear and anfwer tas ta 
fit. Harrants; cap. 128: | 

' Note, That every Obligation and R iZance taken 
Peace muſt be tothe King, and ſhalt be made by thefte words, 
Domino Rezi, upon pain of Impriſonment of any perſon that ſhall take 
t otherwike : atl fuch Bonds br 'Recogtyzatices thall - be in the 
nacure of a Stdture-Staple to all Imtents, See hereof poten, rit. Recog- 
MERE, "oY 
A Juſtice of Peace can' take no s but oriety for ſuch 
matters as concern his Office, Sees hereof, ##. Surety for thi Peace, 
a47tes. 

Note alſo, That a Recognizance taken by a Juſtice of Peacs is a mat- 
ter of Record preſently, io ſoon as it is taken and acknow! al- 
though it be not made wp,but only extred into his Book ; nay,although 
it be not entred, as it ſcemeth. See Stamf. 74.4. & Br. Record 58. ſuch 4 


marter. | 
- If a Juſtice of Peace ſhall take a Recognizance where he hath no 
Authoriry, it feemeth void. 

And theſe Recognizances taken by the Juſtices of Peace are to be 
certified by them at rheir next Quarter-Seflions? except Recognizances 
eaken of ſuch as ſhall inform againſt Felons, and upon Bailmetit of Fe- 
lons, which by Statute they are appointed to certihe at their next Ge+ 
neral Gaol-delivery. See antea, tit. Felony. 

For the forms of Recognizances ſee hereafter, tit, Recogwizaences, cap; 


134- 


Judge. See amver, 


may bindan Offender againſt a penal 
tot the Seſſions; ſee hereof poten, 


— 


Warrants, CHAP. CLXIX. F. 117. 


N22» concerning the Precepts or Warrants to be made by the Ju- 
ſices of Peace : | ; 

The Juſtice of Peace (ſeeing that he is a Judge of Record) his Pre- 
cept or Commandment by word of mouth (in ſome caſes) is as ſtrong 
as his Precept in —_\ 

And therefore the Juſtice of Peace, uport any Riot done in his pre- 
ſence, may command the Rioters to be arreſted, and cauſe them to find 
Surentes for their Good Behaviour. 

So upon an Aﬀray, Affaulr, Threatning, or other breach of the Pears 
done in his preſence, the Juſtice of Peace may command by word the 
Offixer being preſent, or his own ſervant, to arreft ſach Offenders to 
tind Sureties for the Peace. Sce before, tir. Surery for the Peace. 

And where the Juſtice of Peace commandeth one being preſent to 
arteft another that is alfo in his preſence, though that commandment 
— it is good, and it it is repated as an Arreſt made by 
che Juſtice him elf, he ing preſent when the Arreſt is trade. B, Fs, 
Inprif. 37. See hic antes. | 
« One in a Falſe Impriſonment juſtified that the Plaintiff being in 

of a Juftice of Peace, the Juſtice not having nity to 
< examine Him, commanded the Defendent to take him ito cuſtody 
* and kexp him ſafely untill rex day, the which he being Conltbledid 
* oj 


izacce the Deſerts. 
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By writing. 
Th: Form. 


Sealed, 


- 


"ic do:1and this was holden a good Juſtification, without ſhewing the © 


« cauſe the Juſtice of Peace hadito impriſon him, and, without 1 
« ing the Warrant, becauſe it was done in the preſence of a' Juſtice .of 
« Peace: Broughton id, Mwulſboe;T . 37 El. p Fo; 

But the Juſtices of: Peace cannot command by word to arreſt. ans ,, y,,, 
ther being out of their preſence z neither may one in_the abſence of Br. Pay 
the Juſtice arreſt another upon his' command: þy Parol, but it muſt be 7 


| by a Precept or Warrant in writing,by the greater Opinion of the, Ju: 


And yet in caſe of Rioters, the Juſtice of Peace may by word tom- 1414, 
mand his ſervants to-arreſt'them, in the abſence of the Juſtice, by the © 
Opinions of Finenx and 7remale, Juſtices. See. hereof antes, tit. Riots. 

Next their Warrant or Precepri/by writing -ought to be under their 
hand and-ſeal, or under their hand at leaſt, See hic infra. = 

And if it be for the Peace or Good Behaviour, or the like, where 
Sureties are to'be found or, required, there the Warrant ought to con- 
tain the ſpecial cauſe and matter whereupon it js granted, to'the in- 
tent- that-the party (upon whom it is to be ſerved) may provide his 
Sureties ready, and \ take themwith him to the Juſtice' of Peace to be 
bound for him ; but if the Warrant be for Treaſon,Murther,or Felony, 
or other-capital Offence, or for great Conſpiracies,Rebellious Afſem- 
blies, or the like, it needs not contain any ipecial cauſe,but there the 
Warrant of the Juſtice of Peace may be, to bring the party before him, Cram. 
to make anſiver to ſuch things or matters generally as ſhall be obje&- ** 
ed againſt him on the Kings Majeſties behalt : and this is now the com- 
mon uſage; by the report of M. Crompton: 

And I once received a Warrant, brought me by one Thomas Evans, 

(a Purſivant or Meffenger of his Majeſties Chamber) under the hand of 

the Right Honourable 7ho. Lord Elleſmere, late Lord Chancellour of _— 
Englaa, for the apprehending of one Fames Malin, for a matter of " 
Contempt zand the ſaid Warrant was in general words, /c//. toanſwer 

to ſuch matters as-were objeted againſt him, without any ſpecial cauſe 
therein mentioned. 

Alſo I faw another Warrant granted under the hand of Pop. Chief 3 J:. 


- Juſtice, to bring one Edmonds (ot Barnwell by Cambr.) before him,-to 


anſwer'to ſuch; matters as he hat! to objeC& againſt him on the Kings 
Majeſties behalf, without any ſpecial cauſe or matter therein ſet down. 

The like form you ſhall find in the Book of Z#etres, tit. Attachment : 
Non ombitt as, &c. quin attach. E: H, &C. its quod habeas corpus ejus coram 
Fuſtic, noſtiis ad: Alſiſas in Com. tuo capiend, aſſign. apud W.in Ottab. Sant. 
Mich', ad reſpond. nobis de his que ſibt ex parte noſtra tunc thidem objicien- 


Bur, & al faciendum witerius & recipiend. quod Curia noſtra de es in 


hac partes &Cc, | 
But it is got ſafe for a Juſtice of Peace to grant out his Warrant with 
a blank : forabout zo #l:z. one wrote to Sir 7. R. a Juſtice of Peace, to 
ſend him a Precept or Warrant with a blank, that he might put there- 
in one-whom he would attach upon ſuſpicion of Felony , and the Ju- 
ſtice of Peace did ſo, (granting a warrent with a blank, where he nei- 
ther knew the parties name nor the matter ;) and for this the Juſtice 
_ fined in the Star Chamber, as M. Crompton reporteth, Author. des 
orts 34. 3 4604 4 | _ WK; 
| Al the Warrant of the Juſtice of Peace ſhould be under the Seal of 
the ſaid Juſtice : for every Juſtice of Peace (being a Judge of Record) 
hath a Seal of his Office z and when he maketh a Warrant under his 
; Se 


——_ 
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Seal/to the Officer, then the Officer. ought to-give credence to the Seal, 
148.8.16 for that is his- — Brundenel. 14 H. 8. 16. | 
Again, the Warrant of the Juſtice of Peace is the better, if it bear 
Law-9% Jate'of the place where it was made; and-it muſt expreſs the year 4nd 
14k, day when' it was made. See 21 H. 9.12. ED 
«*  p.z7. © A Juſtice of Peace who is dwelling out of the County grariteth his $5 4 
warrant to be ſerved within the County ; the Officer cannor carry the 9% of be 
party out of the-County to the Juſtice of Peace who made the warrant, ****?: 
ut muſt carry him before ſome other: Juſtice within the County. 
% - Quere whether ſuch a warrant >" qr ': + 8 | 
Firſt, for that a Juſtice of Peace no Authority bur in the Coun- 
ty wherehe is a Juſtice;and in Commiſſion. See #xtes: | | 
- 'And again; for the date of the place ſeemethi ro be material by the 
Boks 14 H.8. aforeſaid, & 21 H. 7.22. Pr. fximmp. nn. 
Rr, Peace mating may make' his warrant tobring the party before $ 5: 
J himſelf, and then the Officer needs-not to catry the party before any =: 


5 59+ other Juſtice, And yet upon a warrant'for the Peace granted ex officio, 
the'uſual manner is otherwiſe. See a#tea, tit. Sureties for the Peace. 
Alſo the Settles of Peace may in'ſome caſes make his warrant to at- 
tach the Oltender to be at the next Sefſions of the Peace, there to an- 
ſwer his faid Offence , &c. See antea, tit, Counterfeitures, & poſes, War- 
-- If a Juſtice of Peace ſhall make his warrant to-the Sheriff to attach 
one, and to bring hin ro'the next Seffions, there'to find Surerties for the 
Peacey &+,itis good, Cromp. 135, 136." 2 
- ' $0 if the/ Juſtice ſhall make his warrantto warna marito appear-at 


the next Seſſions, there to give in Evidence for the King z and where 
the” Juſtice ſhall command one by his warrant to be or appear at the 
- next Seſſions, &c. if the party do not appear, then from Seſſions 
there ſhall go out a Precept toattach him for ſuch his contemper. Cromp. 
22h el | 
. A Juſtice of Peace (ex officio by the firſt {ſizniin the Commiſſion) may 5 6: 
grant his Warrant to arreſt or attach one that hath broken the Peace; for what 
oricomimitted other miſdemeanor apainſt the Peace, to find Sureties ** 
for the Peace 'or good Behaviour, as the cauſe ſhall require: 
.. »{Alfothe Juſtices of Pexce in divets caſes do uſe to grant their War- 
rant againſt'a'man' for his negle& or-other default, as for refuſing to 
pay Town-rates, and'the like : And ſuch Warrant may be either to at- 
 -* rach the- Offender to be at the next Sefſions, there to anſwer, &c. or 
' elſe tobringthe Offender before the ſaid | or any other: Juſtice; 
who, finding cauſe, may bind ſuch an der to appear at the next 
Seffions to anfwer the: ſaid default. «© - | 
1:Alfo whereſcever any'Statute doth give-authority to the Juſtices of 
Peace to cauſe another perſon to doe a thing, there it ſeemeth they have 
power given them (of oongruity) to grant their Warraut to bring ſuch 
_— befote'them, that! ſo they may take order therein. See antes; 
: REDBRIRBHIE. DA 74 1993931 | 
18.8. 16 (>Bur I'ſfad-ir:much controverted, whether Em of Peace may $ 7. 
Br. Peace a Wiarratit to attath perſons ſuſpe&ed: of Felony, or-againft Of- Wire = 
-=y rs-upetia penal Starure, unleſs fuch-perſons or Offenders be firft ra 
Com.z, thereof indiQed , for that the Juſtice of Peace, as he is a Judge'of Re- 
-  } cord; {diris:faid he muſt have a Record, whereupon he doth ward his 
.:::.1,.1 ProcelsoriÞrfcepd; nn I 2 0H, * | 
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4.62, Warrants. Chap. C 
For the firſt, ſome hold $haxghe Jullic> of Peace inay grab his War *"- 
rant to attach perſons ſuſpeRedot Felony : for that it leemeth by the 
firſt A/ignavimw in the Commiſion, and dy the Statute of 5 Z4;3./14. 
that -any one Juſtice of Peact:may cauſe the Conſtables to arreit and 
impriſon Offenders ſuſpe&ed of Felony, &c. and how ſhall the Juſtice 
of Peace cauſe this to be done, but by his Warrant or Command- 
ment * | {2.4 1. 

Again, if a Felony be done; thexe is no doubr but that eyery private 
man without a Wartant may arreſt whomſcever he ſuſpeRerh of it, 
being a man of evil fame, &c.See-hereof 7it. Frreft. Bur if the Offender 
being purſued ſhall reſift, quere who ſhall be aiding. to a private man , 
whoſe goods are ſtollen, and; who ſuſpeQted r to_ have ſtollen 
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party robbed :) be it true z yet:we. y common experience Ry 


practice xt this day, 


Andyet by the Opinion of the Court 14 H.8.4 Juſtice of Peace cans 14.3.1  & 
not make. a Warrant, $0 arreſt a Felon, unleſs he be indiQed of Felany, Br, Pe 


nue 0 thi , 


 :{\Noiode.or -more/ Juſtices of. Peace can-make 2 Warrant upon 2 
« bare futmile to break any mans Houſe to ſratch for IE 


«'ftolen Goods z for they are conſtituted by hi 


© might fado. But jfa indicted for Felony, the:Sheviif upon 
ji. ®Prodefs thay demand him; and if he reader not hi may bicak 

*theHoule./ Cog Mfep.176- 2 1 ntl 10! Lo foibor airs 
:iAind yer there be; fi re of Attachments made fronone Crom- 

Juſtice of Peace nm bourers and Servants that-fhall:gefuſe {7,191 

_ or that ſhall depart out of their Service, contrary to the Sta- 

A þ ; tute, 


7 
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tute, to be before the Juſtices at their Sefſions, to anſwer to their ſaid 
Defaults. But theſe may ſeem alſo to have. been warranted, and fo 
appointed by the Statute of Labourers, made 4». 25 Z.3.c.6. which 
Statute is now repealed by the Statute of 5 #1.4. . 

- Alfo it is uſual (by way of prevention) to bind by Recognizance ſuch 
as do tramel for Larks, that they ſhall deltroy no Partridges;. as alſo 
to bind by n—_—_y Butchers, and all Victuallers, that they ſhall 
not kill nor dreſs any Fleſh in Lent time, contrary to the Laws. . And 
for theſe purpoſes the Juſtices of Peace do grant out their Warrants to 
convene t efaid perſons before them. For Victuallers, (ſc. Taverners;, 
Inn-keepers, Ale-houſe-keepers, keepers of Ordinary Tables, and other 
Vieuallers) I have known ſundry Proclamations which ſeem to wars 
rant the Juſtices of Peace therein. But for the other, what Law or 
Warrant there is for it I know not, untill the Offender is convicted. 
See hic tit, Partridges. Yet fee aptea, where the Juſtices may in ſome 


, caſes grant their Warrants againſt Offenders upon Penal Statutes. © But 
t | * there the Juſtices have power to hear and determine out of the Seffi- 
| © ons. 


* Alſo where the offence prohibited by ſuch a Statute amounteth to 
* the Breach of the Peace or Good Behaviour, there it ſeemeth the Ju- 
* tice may (either upon diſcretion, or complaint of ſuch an offence and 
* breach of the Statute) grant out his Warrant, and bind over the Of- 
* fender to the next Quarter Seſſions, &e. to anſwer his ſaid Default, 
< and in the.mean time tobe of the Good Behaviour. See hic, Servants 
* aſſaulting their Maſter. 132% Es.” 4 

148.8. 16 - The Juſtice of Peace inay direft his Precept or Warrant to the She- 


S 7: 


To whom 


Br. Peace Tiff, Bayliff, Copſtable, or other Officer, or toany other indifterent per. 72% 


ſon by name, though he be no Officer, yea to any perſon that he ſhall 
| think meet ; but yet the ſafeſt way 1s to dirett it to the Conſtable, or 
to ſome other ſworn Officers, Tt 

A Warrant direQed by the Juſtice of Peace to the Conſtable;or other 
ſworn Officer, and to a {tranger who is no Officer, and the Warrant is 
made conjunitim & diviſim, and is delivered to the ftranger,who execu- 
teth it z all this is good. | 

Crom, A Warrant direQed by the Juſtice of Peace to two men joyntly, to 
"4. arreſt another; &c.. yet any one of them alone may do it... 

A Warrant dire&ed by the Juſtice of Peace to the Sheriff, he may by 
word command his Underſherift,Bayliff, or other ſworn or known Of 
cer, to ſerve it, without any Precept by writing. 

Lanb.gx, And ſo the Sheriffs ſervant, or other perſon by the Sheriffs comt- 
mandment, and as a ſervant to the Sheriff, may ſerve or execute ſuch 


Warrant without any Precept by writing. See Br.Fx.Impr.43. & T re- © 


ſſs 339, _ FELE: | 
But otherwiſe if the Sheriff will command another man /that is a 
ſtranger) to ſerve it, he muſt deliver him a Precept in writing z other- 
wiſe a Writ of Falſe Impriſonment will lie for the Arreſt. 

$E.41,, AWarrant direQed by the Juſtice of Peace to the Sheriffs Bayliff,or 
14H.7.z. to the Conſtable, or to the Juſtices ſervant, or to a ſtranger, to arreſt 
2»H.7.13 OMe» 8c. ſuch perſon (to whom the Warrant is:made) muſt . {erve it 
21H, 7.24 himſelf, for theſe can command none other to do it neither by word 

©0969. nor writing, nor make any Deputy. | 
The Officer to whom any warrant ſhall be dire&ed and delivered, 
ought with all ſpeed and ſecreſie to ſeek and find out the: party, and 
then to execute the ſaid warrant, | 
Ccc $4 A 


$4 8. 
The Offi- 
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demand it, or otherwiſe the party may make reſiſtance, 


_ A ſworn and known Officer (be he Sheriff, Underſherif, Bayliff, or 
Conſtable, &c.) needs not to ſhew his Warrant to a man whom he 
cometh to ſerveit upon, although he demandeth it : But ifthe Juſtice 
will dire& his Warrant to his Servantor to another (who is no ſworn 
Officer) to ſerve it, they muſt ſhew their Warrant to —_—_— if he 

needs not 


to obey it. Br. Fx.[mpr.23. 

But a ſworn and known Officer, if he will not ſhew his Warrant to Co. 5.54, 
the party, yet he ought (upon the Arreſt) to declare the Contents of *9 
his Warrant, &c. | 

And an Officer giveth ſufficient notice what he is, when he ſaith to Co. g.g, 
the party, 7 arreſt you in the Kings Name, &c. andin ſuch caſe the party 
at his peril ought to obey him, though he knoweth him not to be an 
Officer ; and it he have no lawful Warrant, the party grieved may 
have his Aion of Falſe Impriſonment againſt him, 

Tf an Officer do arreſt a man for the Peace, or the like, before that he Dyer 2 
hath any Warrant, and then afterwards doth procure. a warrant, (or ** + 
a Warrant cometh after to him) to arreſt ___— for the ſame cauſe, Lang; 
yet the firſt Arreſt was wrongful, and the Officer is fubje&ro an ARQi- 
on of Falſe Impriſonment. See the Stat. 43 #1.c:6. 

Where there be two or three known by the Name of Z7.S. of D.Yeo- 
man, and-upon a warrant (or other Proceſs) granted out againſt one of 


- them, another of them is arreſted; an Aion of Falſe Impriſonment 


Eow to be 
ex.curcd. 


$ 9. « 


-with him according to his Warrant, (and fo letteth the party go) Who 


will not lie againſt the Officer for this ; for the Officer is not bound at 
his peril to take notice which of them is the Offender, &c. And per- 
haps ng particular offence is mentioned in the warrant. 7amen vi- 
de L. 5 Ea. fol.51. & 48. pro & contra; & 11 H.g. fol. go.contra, Jdeo 
quere. 

Where a Warrant is granted out againſt 7. NV. the ſon of F. N. and 
the Officer thereupon arreſteth. 7. V. the ſon of 7. XN. although in 
truth he be the ſame perſon that offended, and againſt whom the - 
plaint was made, yet this Arreſt is tortious, and the Officer ſubje& to 
an ARion of falſe Impriſonment. See the like matter, 10 £.40. f-12.Br. 
HFangx Imp. 38. 

The Orficer, upon any Warrant from a Juſtzcc of Peace for the 
Peace, or good Behaviour, or in any other caſe where the King is a Par- 
ty, may by force break open a mans houſe, to arreſt the Offender, 8&c. 


See hereof azzea, in the former title, Forcible Entry. 


_ If any Officer or other perſon hath arreſted a man —— of his SeeCro. 
Warrant, which he hath from a Juſtice of Peace, and taketh his 7.7" - 
promiſe that he will come again to him ſuch a day, togo to the Juſtice 


comes not again at the day appointed, it ſeemeth the Officer' cannot af- 

ter arreſt of take him again by force of his former Warrant , for that 

this was by the conſent of the Officer : But if the party arreſted had'ef> Co.144 
caped-(of his own wrong) without the conſent of the Officer, now upon 5* 
freſh ſute the Officer may take him again and again, ſo often as he eſ- 
capeth, although he were out of view, or that he ſhall fly into another 
Town or County: See- more poſtea, tit. Impriſonment, & L. 5 Z. 4. fol. 

12. By. Faux imp. 18. 

Where an Officer hath received a Warrant, he is bound to purſue 
the effe& of his Warrant in every behalf, or otherwiſe his Warrant 
"will not excuſe him of that which he hath done, See axtea, tit. Surety 
for the Peace, | | _ 
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218.7-39 If an Officer, having a lawful Warrant to arreſt another, ſhall be re- $ 10. 
ſiſted or. afaulted bythOparry.ionby zny other ——_ then 'may that \/9""*: 
Officer jaſtifie the beating or hurting of ſuch perlons; and others (upon 
his prayer)may: arid ought t0 aid the Officet, "8 
148.8.16-rr: Ita Jultigo:of Peade:Jhall make:aby Warrant for a matter whereif 
Br. Faux he hath JuriſdiQtion, although it be beyond his authority, yet is it not 
mx, dupurabla the Conſtable, or other ſuch Officer, but muſt be obeyed 
9% Andexcontgd-by the Qfficer as if the-Juſtice of Peace ſhall make his 
Warrans46. arreſt one-for the Peace ;br Good Behaviour, &c. wittiout 
cauſe, the Officer ſhall not be puniiþed for executing this : Bur if a Ju- 
ſtice of Peace ſhall make his Warrant todoa thing our of his Juriſdicti- 
n,. or tn,2.cauſe whereof the Juſtiee-of Peace is no Judge, if the Of- 
Co. 10.75-ficer ſhall exegute ſuche.Warrang;:herg he is puniſhable ;for the Oi 
Crom.74-,cer is not. hound to obxy-bim who: is not Judge of the cauſe, no more 
ns SMOSErabEer tao {o noxe;-That the Officer is bound to take 
notice ofthe Authority and JuriſdiQion of the Judge. See ſuch a mat- 
ter, 22 Afſ. 64. Plo. 394. b: Cro.106: .._  .; | 
Com. .' If any man ſhall abuſe the Juſtice of Peace his Warrant, as by caſting $5 11, 
149. ofit into the dirt, or treading it under his teet, 8&c. it ſeemeth he may Conrongr, 
be bound to. his Good Behaviour therefore, and may alſo be indited 
and fined therefore, for it is the Kings Procels. 
|When any perſon cometh before a Juſtice of Peace, by foree of any 
warrant for = Peace, Good Behaviour, or for a Riot, or the like, the 
party mult offer Sureties, or el{c the Juſtice may commit him. Sec antes; 
tit. Sureties for the Peace. | a+ As 
If a Juſtice of Peace ſhall grant his warrant to one toapprehend ano- 
ther for Murther, Robbery, or Felony, it ſhall be ſafe for the Juſtice 
ypon the olery of his {aid warrant, to take (upon Oath) the Exami- 
nation of the {aid party that requireth-the warrant, or at leaſt to bind 
him over by Recognizance to give Evidence at the next Gaol-delivery, 
&c. againſt the Offender, leſt that afterwards when the Offender ſhalt 
be brought (by the Officer) before the Juſtice upon his ſaid warrant, or 
evokngyes to yield himſelf to the ſaid Juſtice, then the party that pro- 
cured the warrant be gone: for by credible report I am informed, That 
one haying procured a warrant from a Juſtice of Peace in Suf. againſt 
. another for a Robbery done upon the High-way, and the Juitice upon 
© the delivery ofhis warrant not having bound oyer the Complainant to 
give Evidence, nor taken his Examination, as aforeſaid, that at the next 
Aſſizes and Gavl-delivery, the party charged with the Robbery came 
and offered himſelf to the ſaid Juſtice of Peace, who immediately ac- 
uainted'Sir 7homas Flemming (then Lord Chief Juſtice, and Judge of 
Aizes there) with the whole matzer ; but the ſaid Judge mych bla- 
med the {aid Juſtice of Peace, for not having bound over the ſaid Com- 
plainant at the firſt when he granted him the warrant, and charged the 
Jaid Juſtice of Peace, at his peril, preſently to ſend for the party Com- 
= plainant to come to. give Evidence, &c. and farther diretted the ſaid 
Juſtice of Peace preſently to bind over the party charged with good 
Surcties for his attendance and appearance. 
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Arre#t, and Imprifonment. CHAP. CLXX. #. 128. 
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$1. A NArreſt is the Apprehending and reſtraining 
What. priving it of his own will-and-may be' call 2 im-" 
priſonment, 37209 a ON AUUALSAIDINEDE C380 40) 


Impriſonment is where a man/is arreſted againſt his will;6ris reftyai. ... 
ned of his liberty, by putting hin-into rhe Gaol{/Cage 'or Stocks, or in 
to ſome houſes, or otherwiſe by keeping himin-the High-ſteetior opth 
Field, {5 as he cannot freely 'go'ar liberty when and Whither he 
would. 4 N05 £ DD CTIRUELLS YY 2:07: 1:20} 22894 10 99138 

If the Conſtable oe other Officer, {upon'a warrant received frons'h 
Juſtice of Peace) ſhall oome untd-the Parey, /and require or charge; Nbdr, 
command him to go or come before the Julitice, &c. this is no Arreſtor” | 
Impriſonment. And upon a warrant for the Peace the Officer on 

to require the party to go 'before the Juſtice before /he may arreſt 
him. See hereof antea, tit. Surety forthe Peace, . '</ 2d. << 9 

* A Bailiff or Sheriff ſays to a man being preſent, I arreft: you ; | al- 
<« though he touch-him not : this is a good # ,'and if the party g9 
<« away it is a Reſcue. 8 Car.B.R. Sir Fames Hingfields caſe. 1 30 

But this Arreſt (being in Execution of the Commandment-of ſore 
Court, or of ſome' Officer of Juſtice) is expreſſed-in theiy'writs, pre- 
cepts, or warrants, by theſe words or the like, /?, Capiar, Attxchies, be. 
toattach, arreſt, take, bring, or convey, or cauſe to be artached or ##- 
reſted, 8c. all which words do imply the taking or laying hold of the 


ſon. | | 
6 2. ro this-Arreſtall Lay perſons (under the Degree of Barons or Peers 
wha yer- of the Realm) be ſubje&t, and that by warrant from the Juſtices of 
ſor. Peace; as you may ſee here before; #it. Surety for the Peace. | 
But the Juſtices of Peace are not -to grant' their warrants for' the 
Peace, or the like, againſt any Nobleman. And ;yetif a Capias or At- 
tachment ſhall be awarded againſt a Baron or Peer of the Realm from 
the Kings Juſtices at /Ye#m, for 'a Contempt, or in caſe of Debt or 
Treſpaſs, the Officer without any offence of Law may execute the ſame, 
for that the Officer is not to _—_—_ the Authority of the Court. 
Eccleſiaſtical perfons may alſo be arrefted, and that by warrant from $e. 
the uſtices of Peace, im ſome caſes. See hereof tir, Surety for the Peace,  Arcett 
A woman covertthay be impriſoned- by the Juſtice of Peace for a 
Force or a Riot committed by her. See antea, tit, Forcible Entry, and 
Riots. | 
But otherwiſe of Infants in ſuch caſes /as it ſeemeth.) See 65d. 
fan, Yet ifan Infant cannot find Sureties for the Peace, being demanded 
againſt him, he ſhall be committed untill he hath found Sureties, See 
antca, 


An Infant (though of years of diſcretion, yet he) ſhall ſuffer no Im- 


priſonment, nor other corporal pain, for any offence committed-or done 4 


by him againſt any Statute, except that an Infant be exprefſed by name 
in the Statute. Br, /mpriſ.101, Covert 68, Plo.364. Dott. & Stad.147, 
148. 
$3. TheLibertyof a Man is a thing ſpecially favoured by the Common Co.5-5% 

Og Law of this Land z and therefore if any the Kings SubjeQs ſhall impri- 

5; tm, for another without ſufficient warrant of him, or his Law, the yup 
grieved may have his Aion, and ſhall recover Damages againſt the 
other ; andthe King alſo ſhall haye a Fine of him. For TS” 

0 
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.....: .. of another without offcgce. of the; Law, 18 one of the Kings Royal Pre- 


2 
& 


rod Akno'3 Carli 


4nd-onely.annaxed tothe Crown, 


rogativesy 
{ball be 


orampruſc 


food aridJawful men)-or by the Law ofthe Realm. See Petir 
5 &r Seat. gh Ed gu cepiry+ 
-. And bythe Statute of: LY | 
and every Oppreſlion againſt the Law of the Land, is forbidden; and if 

ny Jud :Olieer, or other inftthe Law, ſhall uſurp any ju- 
riſiiRicn; anil by .coloup thereof ſhall arreſt;1mpriſon, or opprefle any 
man, it is puniſhable by the Stature; See Co. ro. 75, Fe 
/| © This/Gratid Charter/is a; Declaration of the :ancient common Law. 
* Co. 10. 48. And the Statute of Magna Charta, or: Charta Fareite, for 
* thetr  extcellency have'lince been med by the Authority ofaboye 
& zo ſeveralParbiaments: See Co.:Prefat. to the 8 _— [tos 

Note, tharall Juriſdi&tion ought to be either by Charter or Preſcrip- 


#- tion: Co.1 1.99. 


+ Alſo by the Statutes: of 25 E.216.4.. 28 £:34.34. & 42 £3.63. no 
perſon ſhall be taken.or impriſoned, nor put to-anſwer, unlels jt be by 
Lene or PrAentment (ofa Jury) betore Juſtices, or by matter af 
Record, or by. due Proceſs made by! writ original at the Common Law. 
See P. Aeccuſation 1. 42 pp = Fanx Imprif. 30, 2 H. 4. 
tho-Daby 4-man {hall not be taken but by Proceſs our of a Court of 

ecord. 

A Commiſſion toarreft or take a man (and his goods) was holden to 
be againſt Law, for that this ought to be either upon Indi&ment, or 
ſuit of the party, or other due Proceſs of Law. Br. 15, 16. & Faux Im- 
priſ. g. & Tndiftment 38: 42 All. 5.12.24 E. 3.9. Co. 5.64, © Et les 
* Commiſſiones de Oyer and 7erminer poent prenare tiel Commiſfios del party, 
*& rem. ceo al Counſel le Roy, car eſt enconter Ley 

And ſo note, that no man ſhall be arreſted for Debt, Detinue, Treſ- 
pals, or other cauſe of Afton, but only by virtue of a Precept or Com- 
mandment out of ſome Court of Record. 

Neither ſball any man commit another to priſon, except he be Judge 
of Record. Co 10. 103. 


But yet for miſdemeanors done againſt the Kings Peace, (as for Trea- See Cocz, 


ſon, Felony, or breaking of the Peace, &c.) the Offenders as well by 
the Law, as by.divers Statutes, may be arreſted and impri- 
ſoned by the Officers of Juſtice, and ſometimes by private perſons, (as 
wn followeth) without either Preſentment, Proceſs, Precepe, 
Warrant, or other Commandment. And theſe being by the Law of 
rhe Realm, are warranted by the aforefaid Stat. of Mags Cherta. 

And M.8radon (1.5. infize) faith thus z /z criminalibus canſis, uþi ſequi 
debet capitale judicium, vita vis, vel mutilatio membrorum, non ſequitur At- 


' rachiamentum atiquod, ſed corpms tale (quicungque fuerit ille) ab omnibus arreFe- 
- qui ſant ad fidem Domini Regis, oe inde Preceptum habnerint, ſrve non 
abuerint. 


—_—_ ou muſt obſerve, that for arreſting of the body of a man in 
fuch 7 qo muſt beſome juſt cauſe, or ſome lawful and juſt ſuſpi- 
cion at the leaſt, And therefore. where a man is indicted. of Felony, 
that is a good cauſe for any man to arreſt him. But ifan of Fe- 
lony be commenced againft another, that is no ſufficient cauſe, for it ts 
but a private ſuſpicion, &c, | Alf 

0 


Statureof Megni:Chirte, made g H. 3. c. 29. no Free-man P-Accuſ.r 

med ooh bue by the lawfol Judgement of his 5 © 

run vfion his Gbav iftian(for fume offence) by-the Verdi of 2 
ary of 12 


ta) every Arreſt or Impriſonment, C0.10,74 


Il.2, 


Alſo every private man may artedſt-another; hom tie knowerh: or 1 
ſeeth to have committed a abs Felony, and 
' may deliver him to the'Copſtable of the Towntiwhere ſuch aOffender js 
apprehended, or in the Conſtablesabſence may impriſon him in 
the Stocks; /and if there be no'Stocks )there, irdezmeth the may car 
the Offender to _ _ ,Fown, nu router tablethere, 
See 9 £.4-28. or elſe he may: carry\lam_beforea;Juſtice of Peace;by him 
to be examined and-ſent to: the Gaolytheret0.abide untill thenexr Aſſi- 
pre ry mag br rr aſl; Neuegs n5:tr9gu fe 
* Alſowhena Felony. is- committed; every: man may arreft. ſuſpicious 
perſons that be of evilifame, &c: [ant ifſuch perſon ſhall make refiſt- 


ance, the other may;juſtifie:tobeat him; ''; -:-: 7 - 14 2 F 
Bur:forthe arreſting of ſuch-ſuſpicious per{gns, note, that there muſt 
Alſorhe: party that ſhall arreſt ſuch ſuſpetedperſon muſt have a ſu- g x.,.y, 


ſpicion of him himſelf, and for the fame Felony; or otherwiſe ſuſpicion 

generally is nocauſe toarreſt another, See antes, tit; Examination, H.7, 

4. & Lib. Intr tit. Fx.Impr.div.s. I. ll 
- So that when any Felony. is done;.gvery man that ſhall-ſuſpe& another, 

tO be guilty thereof may: arreſt him, See 5 H. 7.4. b. Br. Faux imprif. 
6 e$r7y fel : | , : 


I'Oz- 4: | | 1 1458 
. © Any-manſuſpeQting another of a Felony committed, or only intended, 

may arrefthim, ſo as thereupon he commits hum to:the Gaol, or &rries 
him before a Juſtice - of Peace, '9-#. 4. 26. 20 Z, 4.6. Yide Finch 
I27. 
þ ſo when a Felony is committed, the common voice and fame that 
7.5. did'the Felony, is ſufficient cauſe for any man to ſuſpe& him, and to 
arreſt him. /bid. : | 

Alſ6 Hueand Cry after 7.S, for Felony ſeemeth to be ſufficient cauſe 
to arreſt him, though there be noFelony committed. 7b:4. 

Alſo Hue and Cry is ſufficient cauſe to arreſt any ſuſpicious perſor. 
Br.Fx Impr.25 | q | | 

Sowhen a Felony is done, to be in company of the Offenders is ſuffi 
cient cauſe to arreſt him. 

So'to live idely and vagrant. Br.Fx./mpr.2 2... See antea.. 

Alſo every man may arreſt ſuch as apparently go about to commit 
' any Felony, and miy impriſon them.” Fznch 127. Ws: 5 Hi) 

Alſo upon Hue and Cry for ftollen Goods; (6. for a Horſe or Bul- 
locks,&c. of ſuch colour, &c.) if A. be taken driving or leading,&&c. ſuch 
a Horſe, or ſuch a Bullock, or having ſuch other ftollen Goods about 
him, though he bea man of good Name and Credit, = every man may 
appectiad and ſtay 4. hereupon, and may deliver him tothe Confta- 


lt. a. te rr nth 


an. > Sax Y 


bles, by them to be ſer in the Stocks, or {ately kept, untill they can carry 1c#.7.28 


_ beforea Juſtice of Peace, - that ſo he may be delivered by courſe of 
Law. | | 
If any man ſhall be dangerouſly hurt in Aﬀray, (or otherwiſe) every 
man may arreſt and impriſon the. Offender, 8&c. What every private 
man'may further do in Aﬀray, ſee before tit. Afray. | 
Unlawful Hunters in-Parks, the Keepers, or their Servants, may for 
ſuch Offence juſtifie to arreſt the Offenders, and to cauſe them to de- 
part,&c.Zb. [ntr tit. Fx. Impr.div.12. | 
Every man knowing of any that keepeth or uſeth any Gun,&c. contra- 
ry tothe Statute, may arreſt him, and bring him to the next Juſtice of 
Peace, &c. Sec antea, tit. Guns.. | 
Night- 


Thap.171. | Arreſt, and Impriſonment. 
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Cog.635 Night-walkers, being ſtrangers or ſuſpe&ed perſons , Watchmen 


may arreſt them, and may ſtay them till the morning, &c. See hereof 
tit. Watch, antea, Yea, every man may arreſt ſuch Night-walkers, for 
it is for the good of the Kingdom. 4 H.7.18. Br.Fx.1mpr.15, See the 
Statute of Winch. 13 E.r.& 4H.7.f.2. & 5 Hi f.5.4. | 

But in all theſe caſes before, where a private man ſhall arreſt ano- 
ther, he ought thereupon to commit the Priſoner to the Gaol, or to car- 
ry anddeliver him to the Conſtable, or to ſome other Officer, &c, See 
20 £.4.6. Finch 127. 


The Sheriff, Bayliff, Conſtables, and other the Kings Officers may ar- Offers. 


reſt and impriſon Offenders inall caſes where a private perſon mayz,and 
without any Writ or Warrant. | . 

Where a Conſtable may arreſt one,&c. See hereof axtea, tit. Conſerva- 
zors of the Peace, Afray, Forcible Entry, and Examination, & 

A Conſtable being informed of a lewd Man and Woman that are to- 


gether in Incontinency, may take with him ſo many of his Neighbours 


as he will to arreſt the ſaid Man and Woman, to find Sureties for their 
Good Behaviour. 1 H.7.7. 13 H.7.10. 

If a man makes an Aſſault upon the Conſtable, he may juſtifie to ar- 
reſt him that makes the Aſſault, and tocarry him to the Gaol for the 
breach of the Peace,although the Conſtable be the party upon whom the 
Aſſault was made; 5 H. 7. 6. Br. fs. imp. 41. - | 

The Juſtice of Peace may arrelt and impriſon Offenders in all caſes 
where a private man may. See hic antea, SEC | 

The Juſtice of Peace (upon his own motion and diſcretion, or upon 
complaint) may alſo grant out his Warrant for the arreſting (or conye- 
ning before him) of all ſuch perſons as ſhall break; or go about to break 
the Peace, or as he ſhall ſuſpe& to be inclin'd to break the Peace, and 
may commit them to priſon, if they ſhall refuſe to find, or cannot find 
Sureties for to keep the Peace. 

The Juſtice of Peace (in divers caſes) may in like ſort grant out his 
warrant for the Good Behaviour againſt Offenders, (as you may ſee be- 


fore) and may commit them ro priſon for not finding Sureties accord- 


ingly. | | 

And theſe things the Juſtice of Peace may do by force of the Com- 
miſſion, and of the Statutes 18 £.3.c.2.& 34 £.3.c.1. | 

If one cometh before the Juſtice of Peace upon his warrant for the 
Peace, Good Behaviour, or tor a Riotz, or the like, the Juſtice needeth 
not to demand Sureties of him, but may commit him ifhe do not offer 
it, By. Peace 7. % 

Alſo the Juſtices of Peace upon their own view; 8c; of the Offerice, 
may impriſon the Offender againſt divers Penal Laws; as namely ſuch as 
Keep common Ale-houſes without Licence, offenders for unlawful 
Games, Rioters, ſuch as ſhall make any Forcible Entries or Holdings of 
Poſſefſions, 8c. See for theſe before under their particular Titles. 

There be divers other offences which by the Statute are committed 


tothe Juſtices of Peace (out of their Seſſions) to hear and determine, and 


of which the Offenders ſhall be convited, ſometimes upon their own 
Confeſſion before the Juſtices, and ſometimes upon examination and 
proof of witneſſes ; in all which caſes the ſaid Faſtices of Peace may 


convene the ſaid Offenders before them {by their Proceſs or Warrant,) 
and after ſuch examination and conviction,they may impriſon or other- 
wile puniſh the Offenders, according as they are limited by the ſaid Sta» 
tutes. See before, 


Where- 


$ is. 


Chap. 


——1 
7 
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$8. 
Refil 


$ 9. 
Gaols. 
Impriſon- 
ment. 

The place. 


$6 10. 
County. 


Whereſoever the Juſtice of Peace hath power or authority given him 
by any Statute to bind over any man, or cauſe a man to do any thing,if 
ſuch perſon (being.in his preſence) ſhall refuſe tobe bound;or todo ſuch 
thing, it ſeemeth ſuch Juſtice may ſend ſuch perſon to the Gaol, there to 
remain till he ſhall perform the ſarhze. See hereof axtea, tit. Recogni- 
ZARCE. 
| In what caſes the Kings Officer may break open a mans houſe for to 
arreſt an Offender ; ſee hereof, tis. Forcible Entry. 

All men being required ought to aſſiſt the Kings Officers, to purſue 
and arreſt Offenders againſt the Peace, &c. 

If the party againſt whom any lawful warrant is granted ſhall make , ; 
reſiſtance, or ſhall make an aſſault upon the Officer, or ſhall fly ; the 21P1.;, 
Officer may juſtifie the beating and hurting of him, and may alſoimpri- 
ſon him in the Stocks for the ſame : But if the party reſiſteth or flieth 
before he be arreſted, the Officer cannot juſtifie the beating of him, 

2 £4. 4. 7. 4.Br. Treſp. 296. 

. If the Warrant were to arreſt or take one than ſtandeth indifted of 
Felony, then may the Officer juſtifie the wing of ſuch a perſon, if he 
ſhall reſiſt or fly, or that he cannot otherwiſe be taken. See hic ante, 


Homicide tolerated. | 
None ſhall be impriſoned by any Juſtice of Peace, but onely in the ;x.,. ;«1 
common Gaol, by the Statute of 5 H. 4. & 23 H. 8. cap. 2. P.Priſon 


And therefore Juſtices of Peace cannot commit Felons to any of the 
Counters in Zoxdoy, nor to other Priſons which be no common Gaols ; 
nor make a Gaol of their own houſes. 

And yet Juſtices of Peace may commit to the Stocks ſome Offenders 
againſt certain penal Statutes; as Towns-men Tippling in Alehouſes, 
&c. See hereof antea, tit. Ale-hoxſes. 

Perſons refuſing to work in Hay and Harveſt-time. See antea, tir. 


I. 
Cob, 119 
b, 


- Labourers, 


And in ſome caſes the Juſtice may commit an Offender to ſafe cuſtody 
by his diſcretion. ae antea, tit. Preachers. 

' Alſo in ſome caſes the Juſtices may ſend Offenders to the Houſe of 
CorreQion, there to be continued for any reaſonable time, at the diſ- 
cretion of i pany See antea, tity Rogues. 

The Sheriff or Gaoler may impriſon a Felon or other Priſoner in ,,, ... 
their own houſt, or inthe commyn Gaol, at their pleaſure. 7amen quere, Crom. 
C7 vide Cromp.184. that the Gaol is the Kings Priſon, and that for cauſes 5% 


touching the King Offenders {hall be ſent rthither. 


The Conſtable (or other ſuch Officer) cannot impriſon any man in ,,x., «, 

his houſe (as it ſeemeth) but in the Stocks, and that not above ſuch a 22E.4-35 
reaſonable time, as he may provide convenient aid ſafely to convey the 354% 
Priſoner tothe Juſtice or Gaol. Finch. 
_ * And yet incaſeof an Aﬀray, &c. the Conſtable may for a time im- 
* priſon the Offender, being a man. of quality, in the Conſtables own 
* houſe, or may commit him to. ſome other ſafe cuſtody, Yjde hic 
*$4. Ie .::; 

Ita man commit Felony in one County, and be arreſted for the ſame in 
another County, he ſhall be impriſoned in that County where he is ta- 
ken. ide: antea, tit. Felony, & 11 EF. 4. Br. faux impr. 25. 

The Juſtice of Peace, Conſtable, or other Officer, purſuing a Felon 1; Fx. 4.53 
into another County, takes him there; the Felon ſhall be committed 
to the Gaol .of the County where he was taken: for . the Juſtice of 
Peace or Officer, being out of his County, hath no more Authority then 
a 


0, 


t xl 


$X2P 


F989 yg 


Chap.170. | Arreſt, and Impriſoument: ... 


_ man. Fide antes, tit, Arceſſarier& Felony. Br. Freſh ſuit 3G 


o if the Conſtable (or T . Officer) ſal ſee an Aﬀray - and ho 
ackaing to them, the yers do fiy unto r County, the 
Officer (as every other priv —— may m9 them into the other 
Courty,and may ſtay orarreſt there ; bur the Officer cannotbring 
them out of that County, es ores ers before forme Ju- 
Rice of Peace of the fame Connty wherethey were "rakem Gee: But ifthe 
Aﬀray be in one Town, and the Aﬀrayers do fly into another Town, os 
into a Franchiſe or Liberty within the-faine County, 'the Officer: may 
purſue them — ofcheFranchile, &c. by Freſh ſuit. Yide 
antes, tit. i 8h <9 
See2E. 4 _ bart ready Warrant from a Juſtice 
KT ; of Prace, and'after the Arreſt the party efcapeth (of his own wovng;] 
*Þ: and flycth into another County, the Conttable ma y purſue and take 
in the other County by Freſh ſuit, and br bi frac Jain of of 
Peace upon whoſe Warrant he'was firit , 4s it ſcemeth. See Crow, 
"72 173: OG antta, tit. Felowy by Statute. * 
K a Priſoner taken ia Execution ſhall make an Eſcape of his own 
rong, and ſhall-fly out. O—_ into another County, where the 
Stierif hath n6-power, yer the Sheriff, &c. upon Freſh ſuit, may takes 
him hi es in any other County, and heſhall be ſtill ſaid to be-in Exe 
without freſh- ſuit , 'che Sheriff, 8&c: may take him a- 
A len Feet ith him: otherwiſe, if the 
y the conſent of the 2 Occ. Co. LN Br. Efeape 4: 


12. 


ens | Now for the crnveying of Prifimersto the Gaol, it muſt be-at the $ 11; 
7, $ proper charge of the Priſoners, if they-have means or ability'thereto, ©*"s*% 


etherwiſe it muſt beat the charge of the Town where they are are tas 
ken. 2r Fac.c.28. & 3 Caroti 4. confirmed. 
ifthe Priſoner ſhall reſale tobear the charge;rhe Juſtice, his 
* Warrant under his hand and ſeal, may cauſe the High-Co of 
OREN FURGUAR of ths'Town,. where be hath any 
© Goods, to ſell fo much thereof aswill-fatishe the cherges, and-if the 
* Priſoner have no Goads known, then anchs of the Town, 
* where he was hended, refuſing y their Race towards that 
hy y-gt Warrant be Ant to pay-the mer Fide Stu, 
* 3 Fac, cap. 10. 
1He4.7. - —_— fas man' be: arreſted-for Felony; and the Coilſtable ſhall Car- 
D—_—_ —_—— Dy eo Cs, 
ftuble mutt bei him'back tothe Town where he was taken, and 
that Town ſhall be charged with the keeping of him untill the next 
Gaol-delivery, by the Opinion of the Book 10. #. 4. or the -Confta- 
eerie oven, arreſted /him may in ſuch a calc keep the Priſo- 
= ox owh houſe, as it ſoemerh, Seer E. 4 B- Fees upaj 25s 


pans.” 'B FEY ingro peer aFrlow by the dei of any Con: 
() ow u 
roided for he Fine by the full of Guldeivery. 


By nn be impriſi notime when 4 1 12, 


ought to 


Offenders \ preſently, for aher rey may nt con 
Alf 


= Taſtices of Ben got 
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Arveft; and\Imprifoument. . Chapi3o, 50, 


The ds - 


or upon an Execution, (or but for a; Tre 


»Alfo:xyhen 2 Stature'doth-appoiht Impriſogment, bur. limits no time Crony. 
bs long, where the 20 pn muſt remain at the diſcretion of the 17 
Court: } «fy 

Where {Scavizendoeh ondainther an Offender ſhall be impriſoned at 
the Kings pleaſure!: ide antes, tit. Bailment 

'Wherea rr thata Priſoner ſhall not bedded with- Ki 
out the-King aaa 15 4 and. that upon a Fine to. be made 

By who may aſſeſs'the fame Fine, and liver him, Fee 18H. 
8. I”. 


[But impriſonment tobeinfliſted | the Juſtice of Peave, almoſt inall Br, fape, 
caſes, (except for © the Peace, the Good bebayzour,or for Felony, or high- 10>, 

er Offences) is but to retain the party uncill he hath made Fine to the '*'## 

King for Contempt or Offence and theretore if he ſhall offer to pay his 5] 
Fine, or ſhall find Sureties by an Det Es to pay i, he ought to be 
delivetedpreſently. 2 Mar.' 1. *.; 

.- Now for the- manner of 1m Impriſoncneas, iefemeth generall inallca- cou 
fes-whert. a man.is.cominitted: to Priſon, & —— r Felony, * 647 
Offence) eve 
Gaoler dughrtokdep ſuch his Priſdner' in falvs F3 =- canflodis; Sabvs, ſe. 


- tliathe:ought tobe imprifoned-foſurely as that he cannot eſcape , Ars La 


* 4 


 ethichiaN 


&s,:in:reſpec that he oyght.to þe kept cloſe, without conference with 
others,or intelligence of: abroad, /::: 
: Amditherofore 1f.the Gaoler hall. licenſe: his Priſoner to-go.- abroad C0.3.u 
fs 4ityne, and-then:to! comb REN to.g0/ abroad; with a Keeper , 
become again} yet.theſe are Eſcapes : and if the Priſoner-were 
or Felony, this is finable in the Gaoler at leaſt, if it be not Felo- 


x ? wr and:if the; Briſoner were) in upon: 4n-Execution., this is ſg | 
- > tothe Qfficer:; as that he ſhalbe charged for the:Debt z and if the-Pri- '% I 


onenwere in buttor'a Treſpaſs,:yerthe Officer'ts finable : for Impriſon- 7 
ment was ordained for puniſhment” of Offenders, and in terror. of all o- 
thers ; ut park af parcos gmrerug ad ones omg Vide anteait Frey 4 
Statute... W, init 3-144) IT 
\Antyetſee CouZ; 260. That lm ionment mult be, Cuitodia,! Golan 
pevti; : for -Carcer.'ad:homaues. uftodienddes nan ad Ao dari. debes 
But yet it ſcemerhanectiand juſt thatit ſhould be pee aswell-as cuſtoabas 
F..for:Matefacors] tliatitſhoubi bei a punzſbment ta. them, and ateriror 
to 6thers, andfor Debtors, thatthey may the ſooner: pay, or takeorder 
with their Creditors. 
:.* For, as he tfarth, Afakima wecebra + impunitatic being reit. ny i + 
(inipullivecarſcofotfences the hope:to ekcape:yn : Apdfoa ff k 
© greatcaule that Debtors.carenot to'pay, gdor-to.t q orderwigh their 2] 
© Creditors; is their hapeto ape Impriſpgment, or of too mych favour = -. 
* and liberty in Priſan; \ 280% 3 {0 RoInNGUO 3:13 106) 
Alſo, tht Law) thoſe: which arelin Execution ovght not to $9-At Dyer 245 
liberry withinthe Priſan, nor abroad. with'their keeper; 24 H.8; much C0344 
leſs in caſes of Felony, or of higher Offences. 
© IN Cobid." 


. Alſoby the Statute of aft 2:5,.3xAcomptants; and ſuch as 
em ; Pace 


Exevution,>th r:Gaolex ray pug;Frons-or Ferters | 

and yet if the rarer iMpriſona SN Revightly En hioy; Firz.g3. 

inthe Stocks, (hom hat hey wR—Ek l, 0 (1.9.00 WH 
ri 


med; or otherwile di _ TOE Cu Caſe 3 

the Gaolery 2ndraf the G ph keg 

of right he ought todo, ſo that the ns dicth DORDRT, this 15 Felo- 
Allo 


oy iv the Gaoler. Hic verbo Guoler, 


—_ 


_ 


” as . 


Chap. 171,172. 


S— 


Kit.65» 


5 Jac.4. 


Lamb.38. 


Alſo the Conſtable or other ſuch Officer, that ſhall impriſon in the 
Stocks any Offendor for Felony or ſuſpicion thereof,may lock the Stocks, 
and, if need be, may alſo put Irons on him, as it ſeemeth, and when he 
conveyeth him to the Gaol, or to the Juſtice, may pinion him, or other- 
wiſe make him ſure, ſo that-he cannot eſcape. | 

It ſeemeth by Britton, fol. 17. that by the Common Law (before 
the Statute of FYem. 2.) none ſhould haye Irons put on them but 
ſuch Offenders as were taken for Felony, or Treſpaſlers in Parks. But 
the words of the Statute of em. 2. cap. 11. are general, quod carcers 
mancipentur in ferris , which word Carceri ſeemeth to _ any per- 
ſons 1mpriſoned | for any cauſe , (or any perſons worthy of the Pri- 
ſon) and is not to be reſtrained to Accomptants onely. See Cok.3.44. 

Alſo by the Statute 7 #406; Regis, all Rogues, Vagabonds, fturdy 
Beggers, and other idle and diſorderly perſons, ſent to the Houſe of Cor- 
rethion , may (by the Maſter of ſuch a Houſe) be puniſhed by putting 
Fetters or Gyves upon them. 


— 


| Poſſe Comitatus, CHAP. CLXXI. y. 119. | 
Here the Juſtice of Peace, Sheriff, or other Officer, is enabled to 


take the power of the County, it ſeemeth they may command, wi. 


and ought to have the aid and attendance of all Knights, Gentlemen, 
Yeomen, Husbandmen, Labourers, Tradeſmen, Servants and Apprenti- 
ces, and F all other perſons being abour the age of fifteen years, and able 
to travel, | 

But Women, Eccleſiaſtical perſons, and fuch as be decrepit or diſeaſed 
of any continual infirmity, ſhall not be compelled to attend them. 

And in ſuch caſes it is referred to the diſcretion of the Juſtice of Peace 
(or Sheriff, &c.) what number they will have toattend upon them, and 
how and after what manner they ſhall be armed, weaponed, or other- 
wiſe furniſhed. | 

But it is not juſtifiable for the Juſtice ' of Peace, Sheriff, or other 
Officer, to aſſemble Poſſe Comitatus, or raiſe a Power or Aſſembly of 
_ (upon their own heads ) without juſt cauſe. Yide ante, tit. 

tots. | 


a 


— 


What Perſons may take Poſſe Comitatus, and in what Caſes, 
CHAP. CLXXII. Y. 120. 


"IM A N Y Juſtice of Peace, or Sheriff, may take (of that County where 
2:P+67, 


ended A »—4 


14H.7.8, 


is a Juſtice, or Sheriff,) any number that he ſhall think meet to 
purſue, apprehend, arreſt and impriſon Traitors, Murtherers, Robbers, 
and other Felons ; or ſuch as do break, or go about to break, or diſturb 
the Kings Peace : and every man (bein uired) ought toaſliſt and aid 
them. /ide antes, tit. Forcible Entry, = Feloay, 

"The Juſtice of Peace (and cherif or Under-Sheriff) may take 
Poſſe Comitatzs for the ſuppreſſing of Riots, and all ſorts of perſons 
(being able and required) ought to affiſt them therein. ide amea; tit. 

ots. 

Yea, any one Juſtice of Peace may take the Power and Aid of the 
County to ſupprels Rioters,and needs not to tarry for the coming of ano- 
ther Juſtice, or of the Sheriff. 

Alſo, incaſes of Forcible Entry, any Juſtice of Peace may take Poſſe 


Ddd 


Poſſe Comitatus. 473 


6 f, 


6 1, 


$ 2: 


Comitatus to remove ſuch perſons as by his view, or by Inquiſition = & wh 


474 "= Poſſe Cage, Ps Chap.17z, 


before him, ſhall be' found to have made any Forcible Entry (into other 
mens Poſſeſſions,) or to detain them with torce. ide antea, tit, Fotcible 

Entry. | art | == - 

Alſo the Sheriff, or other Officer, upon any. lawful Warrant for the P.Rec.,, 
apprehending of any Popiſh Recuſants, &c. may take Poſſe Comitarwe, co, 

See the Statute 3 Fac. 4- : ' ( 

The: Sheriff, Under-Sherift, or Bailiff, &c. (if need be) may by the 3 H.;,;, 
CommonLaw take the Power of the County (what number they ſhall & 
think good) toexecute the Kings Proceſs or Writ, be it a'Writ of Exe- Þ. Ditte? 
cution,  Replevin , Eftrepment , Capias, or other Writz.it being the ?-Retor, 
Kings Commandment. See alſo the Statute #«ſtm. 1, 37. Weltminſt, ,, > 
3 


- And {uch as ſhall not aſift them therein (being required) ſhall pay a **: 
Fine t9 the King. See hic antes, | ſ 

The Sheriffs Bailiff, to execute a Replevy, took with him three hun- 3 .,.;. 
dred men armed (»zodo guerrino, ſc.) with Brigandines, Jacks, and Guns 4 br Tre, 
and it was holden Jawful : for the Sheriffs Officer hath power to take wg 
Aſſiſtance as well as the Sheriff himſelf, for that is all one Office, and one 
Authority. F wo 

A man demands the Peace in the Chancery againſt a great Lord, and 
hath Sepplicavir direfted tothe Sherift: there, it need ſhall be, the She- 
riff may take Poſſe Comitatws toaid him to arreſt ſuch a Lord, &Cc. ide 
antea, tit, Surety for the Peace; Dried Þ 

Soiit ſeemeth, if a Supplicavit be direQed to a Juſtice of Peace, the 

uſtice of Peace, or Officer to whom the Juſtice of Peace ſhall make his 
Warrant in this behalf, (upon reſiftance-made) may {if need be) take 
Poſſe Comitatms to aid himrto arreſt the _ : Quia quanile aliquid menda- 
tur, mandatur & omme per quod _—_— illud. Co.5. 115: 

But every Sheriffis inabled beſides by his Writ of Afſiſtance,whereby 
there is commandment-(under the Great Seal) to all Archbiſhops, 
Dukes, Earles, Barous, and all other the Kings Subjets within 
the ſame County, to be aiding to him in whatſoever belongeth to: his 
Office, &c. | | f | | 
The Sheriff may take Poſſe Comitatus to apprehend Felons, &c. or dis 
ſturbers of the Peace. ide antea tit, Forcible Entry. | 

So he may take Poſſe Comitatus to execute the Precept of the Juſtice 
of Peace. bid. 

The Conſtable(ofa Town) upon a Felony committed, or upon any 579% 
Afﬀray, or the like, may take the aid of his Neighbours, or other per- z:.7%. 
ſons being preſent, to apprehend the Felons, or to cauſe the: Peace 43% 
to be kept, and tv carry the: Offenders before the Juſtice, &g. See Pr. 

Riot 3. , 

One hath hurt'another, whereby he is in peril of death, the Conſig- 
ble may take power or aid to arreſt him, &c. 

So may the Conſtable take the aid of his Neighbours for executing of 
the Juſtices warrant direQed to him. 

Yea all and every ſuch perſons as are Conſervators of the Peace by the 2% F-3-* 
Common Law, {/s. every pety Conſtable, High Conſtable,: Coroner, 
Sheriff, Steward of a Leet, or of a Court of Pipowders, Steward of the 
Sheriffs Torn, and othe Judge:inany Court of Record} may command 
and take the meet help, aid, and force of others, topacifie and to arreſt 
all ſuch who in their preſence, and within their Jurifdi&ion, ſhall go 
about.t6 break the Peace by deed or word. 


Every 


Mt oo - 


| ts 
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Chap.1 my Advices FO F uftices. \ 47 mm 


\ Co.11.2 Every man may aſſemble his Friends and Neighbours to defend his 
218. 7-39 perſon; &c. (being in his houſe) againſt violence, 8c. but not to 


abroad with him to a Fair or Market, &c: Yide antes; tir. Forcith 
Entry. | 


etm_ 


Certain Advices tothe Fuſtices of Peace. CHAP. CLXXII. F. 110. 


«THis being ſuch a Form of Subordinate Goyernment for the tran- 

quillity and quiet of the Realm, as no patt ofthe Chriſtian world 
t hath the like as ſaith my Lord Coke, 4 7n#.170. if the fame be daly 
« executed; much of the happineſs and tranquillity of this Nation de- 
« pends on our Juſtices of the Peace well and faithful diſcharge of their 


 « duty, and their due or ill Adminiſtration of the Authority given 


quiry. ide enex, tit. Forcible Entry. 


«them, muſt needs add' to the Repuratidn of our Govertimient, or the 
« Defamation thereof, eſpecially ſince their Authority is ſomuch en- 
« larged by ſeveral Statutes : it will eoncern them therefore for their 
« direRion and ſecurity, toperuſe the Statute of 4 F.7.1z. where they 
© may find their Duty to give juſt relief, and the danger of negle&t. 
« And therefore-I thought it not amiſs here ſhortly to admoniſh the Ju- 
frices of Peace again of ſome few things mentioned before, for their 
better memory, | | 

I. Firſt, That they exerciſe not the Office of a Juſtice of. Peace before 
they have taken the Oath of their Office, and the Oath of Supremacie, 

antea, cap. 4. | 

2. That they execute not this their Office in their own caſe, bur 
cauſe the Offenders to be convened or carried before fome other Juſtice, 
or deſire the aid of ſome other Juſtice being preſent, quia iniquum eſt 
aliquem ſue rei eſſe judicem. Cok. 8. 118. And ſome late Statutes Gave ta- 
_— care to prevent this, as you may ſee hic rit. 7 repeſs &c, 

ides; ide 1301 poteſt eſe agens & patiens, 14 H. 8. 13. And when 

a man isa party, hecarinot be a Judge indifferent. 8 H. 6. 19. Avxy ad 
eſtre ſovent view, que Fuſtice de Peace que ad execute ceo Office en ſoh Caſe 
demeſne, ad eftre puny pur ceo in Camera ſtellata. Cromp. 68. 


3+ That they be careful for tiie Execution of the Statute of Riots. | 


Fide ante, tit. Riots, 

« And that neither in the caſe of Riots, or any part of their Office be- 
&« ſides, they. meddle (if they can avoid it) where any Relation is con- 
« cerned, for it brings a Suſpicion upon their Proceedings 5 but if they 
« muſt needs meddle (as it is not always in their choice, that they carry 
&« themſelves uprightly herem : For one Carew (a Juſtice of Peace of De- 
&« von) was cenſured, he going fo view a Riot, and the Rioters being 
u eſcaped before his coming, he refuſed to go to the place where they 
« were, although but a little way off ; and the Peace being —_— A- 
« painſt thern, he took Recognizances to keep the Peace againit others 
« that demanded it not, and granted Swperſedeas, and procured the 
« ay to be releaſed the next day. And all this in favour of his Bro- 
6« ther. | _ 
Tf - their inquiry of a Riot the truth cannot be found, by rea- 
ſon of any maintenance, &c. that they certifie the ſame within one 
moneth. 76d.” | | 

4+ That upon Forcible Entry they make no Reſtitution without En+ 


Ddds 5.That 
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5, That upon notice of any Treaſun, or of any Seminaries, &c. or of 
any onus Dei, &c. offered, they diſcover the ſame to ſome of the Privy 
Council. ide tit, Treaſon. 

6. That they be circumſpe& in bailing of Priſoners, viz. that they 

- heitherdeny itto ſuch as are bailable, nor yield it where it is not grant- 
able. Yide hic Bailment. 

-7. If any Felony be committed, and one is brought before the Juſtice 
of Peace upon ſuſpiciun for the ſame, though it ſhall appear to the 
Tuſtice that the Priſoner is not guilry of that Offence, or that it is not 
Felony of :Death, yet he may not ſet him at liberty, but ſo as he may 
come to his Trial. Fac antes, tit. Felony by Statute, and Evidence acaiaf 
Felons. | | | 

8. That all Recognizances taken-by them be in the Kings name. 

9. That all Recogorzances taken by them be certified at their nexr 
Quarter Seſtions, or Gaol-delivery , according as the. caſe ſhall re- 

uIrE. | 
_ Io... That Joey mane at every Eaſter Seſſions at the leaſt. Yide 5 Zl. e: 
4-P. Fuſt. 67. And yet their preſence and attendance at every general 

| Seſſions is very requilite 

\. 11- That their Examinations taken concerning the miſ-entring of 

Plaints in County-Courts, or the defaults of gathering the Shire-Amer- 

ciaments, be certified into the Exchequer, &c. Yiae antea, tit, She- 
to them, they again preſeatat their next Quarter Seſlions. Yigg. 
tit.: High-mays. 10 oe ol ide don owgats vols dT 

- 13; That the, Oaths' taken by them upon the ſubmiſſion of :any:Re- 
culant be certified at their-next Quarter Seffions. Yide' antes, tis,. Recu- 
ants, &'< £5 ' x 4 

# 14. Alſo, that they do juſtice, and give remedy toevery party grieved; 


- 4 nay HR that lieth within their power to hear,determine, or execute , - ...: 


and that without reſpeC of perſons, and according to the Laws and Sta- 
tures of this Realm. ide antes cap.g. © * ETY 
<* 15- He mult ſuffer the Law to have its courſe, and not privately ſtay 
* Proceedings, contrary to the-Duty of his Place. Zatch 48. ..'.* .- 
«16. Where they have JuriſaiMon by any Statute which. at fixſt ws 
« Temporary, they are to conſider - whether the ſame be continued or 
* made perpetual,and ſo be not expired. A: 
| Note, that all theſe former matters arg penal ro the Juſtices of Peace 
if they ſhall offead inany of them, and therefore it is likely they will be 
the more careful therein. But there are certain other things. principally 
tending to the publick good, and lately commenced from his Mg4 
(by.the Judges of Aſſize) to the care of the Juſtices of Pegoes jn- 
which the Jultices..of Peace are to imployatfo-chen ſpecial care and 
diligence :. and na any ſhortly theſe ten Articles following. ; 
 1- Alchouſes ; The abuſes there to be reformed, and ſuchas be un- 
licenſed tobe ſuppreſſed, & |..unS 2xun —_—_— 
2. High-ways and Bridges to be amended, 
| J Hue and Cry and Freſh ſute to be duly made and; purſued after 
Robbers and other Felons. . . . - _; inm vas 1 ot 
4- Labourers, ſc. idle perſons meet to ſerve, to be compiled ro mp 
t0'ServiICe, T ' ym" > ach: 14 T A 
5- Poor, their Children to be placed Apprentices; ſuch as are able 
Body, to be holden or ſet to v—_ | yet F 
6. Re+ 


- 


: 


12. That-ſuch offences as the Surveyors of Hi {hall ts; 


nc 
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7 Jac.c. $. 


21 Jac. 12 
2 CareC. 1 


6. Recuſants. Firſt, Popiſh Recuſants, (eſpecially ſuch as have been 
reconciled to the Pope, or drawn tothe Popiſh Religion ſince the Gun- 
powder Treaſon, for theſe are by His Majeſty accounted moſt -danger- 
0us) that theſe be certified into the Kings Bench, and farther to be dealt 
withall (by the Juſtices of Peace) according to the ſeveral Statutes in 
that behalt made. 

Alſo negligent Recuſants, which ſhall not reſort every Sunday to 
Chutch, that ſuch be puniſhed according tothe Statute. For the firſt 
and beſt means to bring men to God is to bring them to Church. 

7. Rogues and Vagabonds are to be duly puniſhed. 

8. Houſes of CorreQtion to be maintained. 

9. Watch to be duly —_ 

10. Weights and Meaſures, the Abuſes therein to be reformed. 

Farther, the Juſtices of Peace are to be careful that they ſuffer not the 
King to be diſadvantaged, where it lieth lawfully in their power to pre- 
ventit. ide Zamb.521. 

Alſo that they remember, how that they exerciſe not the Judgments 
of Men onely, but of God himſelf, (whoſe er they do participate; 
and whois always preſent with them) and therefore muſt take heed 
that in all their ations they ſet God continually before their eyes. 

But foraſmuch as moſt of the buſineſs of the Juſtices of Peace {out of 
Seſſions) conſiſteth in the Execution of divers Statutes committed to 
their charge, which Statutes cannot be ſufficiently abridged, but that 
they will come ſhort of the ſubſtance-and body thereof ; therefore it 
ati be ſafeſt for the Juſtice of Peace not to rely over much upon theſe 
ſhort Colle&ions thereof, but to have an eye to the Abridgment of Sta- 
tutes, or rather to the Book of Statutes at large,and thereby to take their 
farther and better DireCtions for their whole Proceedings : For (as Sir 
£4. Coke obſeryeth) Abridgments are of good and neceſlary uſe to ſerve 
as Tables, but not toground any Opinion, much leſs to proceed j udicial- 

I _ them. Zaeo (faith he) tutine eft petere fontes quam ſeltari rivulos. 
oke 10:117.6. | 

And laſtly, for the better encouragement of Juſtices of Peace, &on- 
ſtables, and other Officers, /and of all others which in their aid, or afſiſt- 
ance, or by their Commandment, ſhall do any thing touching his or 
their Office) who (by cauſleſs Suits commenced by contentious perſons 
againſt them for executing their Offices) have lately been diſcou- 
raged from doing their Offices (with that courage, care and diligence 
which is required at their hands) now for their eale in Pleading, they 
are by the Statute 7 & 2 1 Fac0bz allowed to _ the general iſſue of Not 
guilty, and give the ſpecial matter in Evidence, and for their wrongful 
vexation double Coſts. And for all Aﬀtions, &c. to be brought againſt 
any Juſtice of Peace or other Officer, (or other perſon which in their 
aid, &c, ſhall doany thing concerning their Office) the ſaid Afton, &c. 
{hall be laid within the County where the Fa&t ſhall be done, and not 
elſewhere, &c. 2 1 Fac. Reg. cap. 12. 

Et nota, quicquid Fuſtic, feevis de Recordo ighoranter, & pro defettu 


ſeientie, non erit pro eo punitm: Nec pro re per ipſum faita judicialiter. 


2 R. 3. fol. 10. Mes les Fuftices d' Aſiſe poient oyer & punier les defaults de 


Fuſtices de Peace, ſe. lour contempts, omiſſions, negligences, favours, affetti- 


ons, corruptions, & auters defaults quecungque. 


Ddd 3 CHAP: 
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C 1. 


Cambr. 


*2 $ 
DireQijon. 


Cambr. 


Warrants; and Precedents, CHAP. CLXXIV. F.121. 


JH warrants of the Juſtice of Peace may be ſtyled and made after di- 
vers manners. As oy 

x. Firſt, in the name of the King; and yet the 7efte may be under the 
name of the Juſtice (or Juſtices) of Peace, that grant them out. 

2. Or they may be ſtyled and made only in the names of the Juſti- 
ces. 

3- Or they may be made without any ſuch __ and a under the 
Te#te of the Juſtice of Peace, or only ſubſcribed by the Juſkice, as fol- 


loweth, | 
7n the Kings Majeſties Name. 


HARLES, by the grace of God, King, &c. To our Sheriff of Tie Style 


our County of Cambridge, the High Conſtables of the Hundred of 
Radfield, the pety Conſtables of the Town of Balſbam, and toall and fin- 
gular our Bailiffs and other Miniſters in the ſaid County, as well with- 
in Liberties as without, Greeting, Foraſmuch as 2. B, of, &c. hath 
come before Sir Zdward Peyton, Knight and Baronet, one of our Juſtices 
of Peace within the ſaid County» and hath, &c. (concluding it in the 
Juſtices name as thus) Witneſs 

_ dayof 1. 

Note, that wherelgeyer the warrant is made in the Kings name, (as 
before) there it ſeemeth the warrant ought to be dire&ed to all Mini- 
ſters as well within Liberties as without, for that the King is made a 
party: and {oit may be done inall other warrants, - ly for Felo- 
ny, or for the Peace,or the Good behaviour, &c.) becaule it is the ſervice 
of the King and no Liberty or Franchiſe ſhall be allowed, or hold place 
againſt the King. Br. Franch. 31, Yet ſee before, that the Juſtices of 
Peace of the County may not intermeddle 1u any City, Town, or Liber. 
ty, ghuch have their proper Juſtices. Hic cap. 6. 


Or thus, in the name of the Fuitice himſelf. 


MZ Sandys, Knight and Baronet, one of the Juſtices of the Peace of 
our Sovereign Lord the King within the ſaid County, To the 
Sheriff of the ſaid County, to the Bailiff or Conſtables of the Hundred 
of, &#c. to the pety Conſtables of the Town of P. within the ſaid Hun- 
dred, and to all other the faithful Miniſters and Officers,of our Sovereign 
Lord within the ſaid County, and to every of them, Greeting. Foraſ- 
much as, cc. Given under my Hand and Seal, at | 
the day of Fe. 

Or they may be direQted to any of theſe Officers (above named) par- 
nar ag or elſe to any other indifferent perſon, or perſons, as fol- 

oweth. 


Hriſtopherus Hatton, Miles & Baronettus, unus Cuftodum Pacis Dow. 

Regis in Com. Cantabr®, Fic ejuſdem ſalutem: wel Ballivo itinerant; e- 
juſdem Com. ſalutem : vel Ballivo Hunared' deR. & Ch. in Com. pred ſalu- 
tem © vel B. C. & D. E: Conftabul” Hundred? de W. ſalutem : vel Conſtab. 
(generally) Hudred, or Ville de H. ſalutem : vel F. G. & H.1. Conſtabwl. 
Ville de H, & eorum cuilibet, (alutem : wel fic, Diletis ſbiK.L. & M.N, & 
eornum cuilibet, conjunttim & diviſim , ſalutem, &C. 


A 


the {aid Edward Peyton, at Ifleham, the The Tell 


mm A Aa ww 


 — 


Chap. 174 | | Precedents of Warrants. | 4.79 


A #irrant for the Peace: 


C* ARLES, by the grace of God, @c. To = Sheriff, &c. Foraſ. 

much as A. B. of, &c. Yeoman hath perſonally come before Sir Fohx 
Carleton Baronet, one of our Jultices of the Peace within the ſaid Coun- 
ty, and hath- taken a corporal Oath, that he is atraid that one C. D, 

* Any one Of F. in the ſaid County, Yeoman, will * beat (wound, maim, 

oftheſe or kill him, or burn his Houſes 3) and hath+therewithall prayed Surety 

eels ofthe Peace againſt the ſaid C. D: therefore We command and charge 
you joyntly and ſeverally; that (immediately upon the receit hereof) 
you cauſe the ſaid C. D. to come before the ſaid Sir Fohs Carleton, or 
ſome other of our. Juſtices of the ſame County, to find ſufficient Surety 
and Main-priſe, as well for his appearance at the next Quarter Seſſions 
of our Peace tobe holden at the Caſtle of Cambridge, or elſewhere, for 
or in-the ſaid County, as alſo for our Peace to be kept towards us 
and all our liege people, and chiefly towards the ſaid 4. B, that is to 
ſay, that he the faid C. D, ſhall not do, nor by any means procure or 
cauſe to be done, any of the ſaid evils to any of the ſaid people, and 
eſpecially to the ſaid £. B, And if the {aid C. D. ſhall refuſe thus to doe, 
that then immediately (without expeCting of any farther Warrant ) 
you him ſafely convey. or cauſe him to be coveyed fafely, to our next 
Priſon in the {aid County, there to remain until he ſhall willingly doe 
the ſame : (ſo that he may be before our ſaid Juſtices , at the ſaid riext 
general Seſſions of the Peace to be holden at Cambridge aforeſaid, then 
and there to anſwer unto us for his coitempt in this behalf. ) And ſee 
that you certifie your doings in the Premiſles to our ſaid Juſtices at the 
ſaid Seſſions, bringing then thither this Precept'with you. Witneſs 
the ſaid Fohn Cartelon, at S aforeſaid, the fourth day 
of Auguſt ; & T7 


Or thus, in the name of the Fuſtice himſelf, mutatis mutandis. 


"OY "ms Fermy Knight, one of the Juſtices of the Peace of our So 

Peace, vereign Lord the King within the faid County, to the Sheriff, 
&c. Greeting. Foraſmuch as 4. B, &c. hath perſonally come before 
me, and hath taken a corporal Oath, &c. _ Theſe ſhall be there- 
fore on the behalf and in the name of our ſaid Sovereign Lord, to com- 
mand you joyntly, &c. that you cauſe the ſaid C. to-come before me, 
or ſome other of his Majeſties faid Juſtices of Peace in the ſaid County, 
&c. ut ſupra. Given under my Seal at aforeſaid &c, 


Or thus, 


<« Ouija A.B. coram me ſacramentum pr e#titit corporale, quod ipſe ſbi mie- 
© tit dampnum de corpore ſno per J.S.de facili poſſe venire. Or thus ; quad 
© zpſe de vita ſua per ].S. graviter & manifeſt? comminat'®. Or thus z quid 
« ;pſe metuit de vita ſua, oe de mutilatione membrorum ſuorum, five de incex« 
* aits domorum ſuarum per ].S. &c. 


a 
CO OI 


edi 
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Another for the Peace. 
Tothe Conſtables of; cre. Andtoeither of them. 


Camby, Oraſmuch as B. Z. the wife of 77; A: of your ſaid Town, Laboure?; 


Canbr. 


- hath required Sureties of the Peace againſt 7, B. of your ſaid Town, 
Butcher, and withall hath taken her corporal Oath before me, that ſhe 
required the ſame not for any pope malice, hatred, or evil will, but 
ſimply that ſhe is afraid of her life,(or the hurting or maiming of her Bo- 
dy, or the _— of her Houſes) Theſe are therefore to will and re- 
quire _ and in his Majeſties.name to charge and command you, that 
imm 
ſaid 7:B. to come before me, or ſome other 0 
within the faid County, to find ſufficient Sureties, as well for his a 

at the next general Quarter Seſſions of the Peace to be hol. 
den for this County, as alſo that the faid 7. B. ſhall in the mean time 
keep his Majeſties Peace, as well towards his ſaid Majeſtie, as towards 
all his liege le, and eſpecially towards the ſaid B.f. And if he 


ſhall refuſe ſo to do that then immediately you do convey the ſaid 7.B, * 
or cauſe him to. be conveyed; unto the common Gaol at the Caſtle of 


Cambridge, there to remain until he ſhall willingly do the ſame. And ſee 
that you certifie your doings in the premiſles to the Juſtices at the 
faid:Seffions ; and have you there this Warrant Dated at, &c. 


Or thus. 


Poraſmuch as B, the Wife of F. A. of your ſaid Town hath perſonal | 


ly come before me (7. C. Knight, one of the Juſtices of the Peace for 
the ſaid County of C.) and hath taken her corporal Oath, that one-7.B. 
of your ſaid Town hath already aſſaulted, beaten, and bruiſed her the 
{aid B, and farther hath threatned her in ſach ſort, that ſhe is afraid 
that the ſaid 7. B. will beat, wound, maim, or kill her, or do her ſome 
other bodily harm ; and thereupon ſhe the {aid B. hath prayed Securi- 


* ty of the Peace to be had or granted her againſt the ſaid 7. B. Theſe 


are therefore to will and require you. &c. «t ſupra) to find ſufficient 
Sureties (or to be bound with two ſufficient Sureties) for his perſonal 
—_— at the next general Quarter Sefſions 'of the Peace to be 
holden for this County, then and there toanſwer the premiſles; and in 
the mean time that he the ſaid 7. B. keep the Peace towards our ſaid 
Sovereign Lord the King, and all other his liege people, and eſpecially 
towards the ſaid B, And if he ſhall refuſe thus to do, that then («+ 


ſupra.) 

A Warrant for the Peace upon aSupplicavit. 
*Hriftopherus Hatton Knight, one of the Juſtices of the Peace within 
the County of — to the Sheriff of the ſaid County, the High 
Conſtables of the Hundred of R, the pety Conſtables of the Town of By 
and to all and ſingular the Kings Majeſties Bailiffs and other Mini- 
ſters, as well within Liberties as without in the ſaid County, and to e- 
very of them, Greeting. Know ye, that Ihave received the Command- 
ment (or Writ) of our ſaid Sovereign Lord (in theſe words, reciting 
the whole Writ of Supplitavit ; or only reciting the effe& of the Sppli- 


cavit 


ately upon the fight hereof, you, or any of you, require the Sec te- 
f his Majeſties Juſtices ow 
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kfficient, 


cavit, thus, to compel AB, of, &«, to find ſufficient Suretie for his Ma- 


| :eſties Peace by him to be k towards, &c) And therefore on- the 


half of our {aid Sovereign Lord I1command and charge you, joyntly 
and ſcverally,, that immediately upon the receit hereot you aus the 
faid , B. tocome before me at my houſe in Chevely, to find ſufficient 
and _— - = the Peace, qo heoends -_ _ Cove. 
ign Lord, and all his liege people, and eſpecially towards the ſaid 
C. D, aud if the faid . B. ſhall refuſe thus to do, that then you him 
ſafely convey, or cauſe to be ſafely conveyed, to his Majeſties Gaol at the 
Caſtle of C:mbridee, (or to the next Gaol of his Majeſtic in the ſaid Coun- 
ty) there to remain until that he ſhall willingly do the ſame ; ſo that 
he may be before the Juſtices of the Peace ot our ſaid Sovereign Lord 
within the ſaid County, at the next general Seflions of the Peace to be 
holdea for the faid County, there to anſwer toour faid Sovereign Lord 
for-his contempt in this behalf. And ſee that you certiie your doings 
in the premiſſes to the ſaid Juſtices at the ſaid Seſſions, bringing then 
thither this Precept with you, Yeoveil ar aforeſaid, r my 
Hand and Seal, the fourth day of, OF | 
The Return of this Writ,and Certificate of the Juſtices doings herein, 
ſee here before in the Title of Surety for the Peace, cap. 


122 ue 1 A Warrant for.the Good bebgviaur, - 


$5owe;- «+ | ot vl 
one. Oraſmuch as LB. of your ſaid Town is not of good name or fame, Cambry 


nor of honeſt converſation, (but. an Evil doer, a Rioter, Baretter, 
and perturber of the Peace of our ſaidSovereign Lord) as we are given 
to underſtand by. the complaint of ſundry credible perſons : Therefore 
on the-behalf of our ſaid Soverejgn Lord we command you,and evgry of 


eebiccap. YOUsthat immediately,/cc. you cauſe the ſaid 4.B. tocome-before us, 


or;fbitg other of our fellow-Juſtices, to find ſufficient Surety and Mains 
priſe, as well for his {90d earing towards our ſaid Sovereign Lord 
c 


-and all his liege peop » until the next Quarter Seſſions of the Peace to 
be holdeg in the ſaid County, as alſo for his appearance then and there. 


And itfhe Thill refuſe ſo todoe, thet:chen, &c. (as inthe Warrant for 


the Peace.) 
LY or ths. . 


Oraſmuch as we have been credibty informed that S. FY. of your Contr, 


Town, &c. is a man of Evil 10Ur, one that daily moveth diſcord, 
. ſtrife, and diſſenſion amon Neighbours, and a common perturberx 


1c HIte 


of his Majeſties Peace: Thele are therefore inthe Kings name to com- 
manid you; orc, 15 SU!.46 $3 P81 $* ths 8] : Is 
| 211 15 iis 4 | T1238 
_:H general Warrant for Miſdemearour. 
| * | wt | 
"Home Chicheley Eſq one of the Juſtices,8&c, tothe Conſtables of &c; Camtr, 
& and to every ofthem./ : Theſe are to will and require you, and in 
His Majeſties ſtreightly. to charge and command you, and tithes 
of you, that imyediately upon the.ſight hereof, (or upon Monday. next 
by eight of the clock: in the forenoon) you bring ZE, of your ſaid Town 
Butcher, before me, to anſwer to ſuch 'matters of Miſlemeanor as on 
His Majeſties behalfſhall be obje&ted againſt him. And hereof fail you 


Not at your perils, Dated at, &c. 


' " | | nos 


Cambr. 


Cambr. 
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- Another for Miſdemeanor,. 


Heſe are to will and require you, &c. that immediately upon the 
'A ſight or receit hereof, you attach the bodies of LB, and C.'D, &e. 
(or of all and every the perſons here-under named) and to bring them 
forthwith before me, to anſwer unto ſuch matters of Miſdemeanor as on 
his Majeſties behalfſhall be objeQted againſt them. And hereof fail you 
not at your perils. Dated, &c. | 


To attach one for Felony. 


POraſmuch as complaint hath been made unto me by C. D, that of 
- late he hath had certain Goods feloniouſly taken trom him, and 


' that he hath in ſuſpicion one #.G. of your ſaid Town : Theſe are there- 


fore to will and require you, &c. preſently upon the receit hereof, to at- 
tach the body of the ſaid R.G, and thereupon to bring him before me, 
_ anſwer to the premiſſes. And hereof fail you not at your perils. Da- 
, &. | 

 « Upon a Complaint to a Juſtice of Peace of a Robbery committed, 
« he cannot iſſue out his Warrant to arreſt all parties tuſpeRed, bur 
* muſt ſpecifie them, as was reſolved P. 24 Car. 1. in Evidence in 
« Mr, Swallows Caſe. 


* Another. 


. 
; 


Heſe are to will and require you, &c. n_ upon the receit 
hereof, to attach the body of 2. B, and bring him before me, ito 
anſwer -unto ſuch matters of ſuſpicion of Felony as on his Majeſties be- 
half ſhall be objefted againſt him. And hereof fail you not at your'pe- 


- Tils.' Dated, &c. 


Another, 


f brvy are to will and require you, &Cc. to attach, &Cc. toanſwer unto 
the felonious taking of certain Goods, wherewith he is charged by 


FS. And hereof fail you not, &c. 


To ſearch for folen Goods. 


Yon complairit hath been made unto me by. A. O, that of 
late he hath had feloniouſly taken from him certain Goods, 
and that he hath in ſuſpicion divers lewd and evil-diſpoſed perſons 
within your Pariſh: Theſe are to will, &c. that immediately upon the 
receit hereof you make diligent ſearch in all and every ſuck ſuſpeted 
houſes and places within your Pariſh,as you and this Complaint ſhall 
think convenient: & if upon your ſearch you find any of the laid Goods, 
or other juſt cauſe of fu _ that then you bring all fuch ſuſpeted 

rſons'as you ſhall find before me, toanſwer unto the premifſes. And 
tereof'fail you not, &c. 1:4; | 


'T 


_ = — "OI I" 
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Another. 


7.0 Torr Complaint hath been made unto. me Robert Hatton 
| _—O— of the Juſtices, &c. by Z.S. of, &c. that upon Mon- 
day night laſt he had feloniouſly taken from him certain Goods, {they 
would be named] and that he is given to underſtand, that there are di- 
vers parcels of ſuch Goods in the hands or houſes of certain ſufpe&ted 
perſons within your Town: Theſeare towill, &c. that you be aiding 
toand aſſiſt the ſaid 7. S. (the Bearer hereof) with your beſt endea- 
vours, whereby he may the better come to the ſight and view of the 
ſame Goods, that ſo he may the better judge or know whether the ſaid 
Goods, or any part of them, are his; and it he ſhall find the ſame Goods, 
or any of them,that were ſtolen from him ; or ifhe ſhall challenge or 
claim any of the' faid Goods inthe poſſeſſion of any 'of the ſaid ſu pot: 
ed perſons, that then you do preſently attach the Bodies of all ſuch ſu- 
ſpeted perſons within whoſe cuſtody, houſe, or poſſeſſion, you or he 
ſaid 7. S. ſhall ſo find the fame, and them (together with the aid 
Goods) forthwith bring before me, or ſome other of His Majeſties Ju- 
ſtices of Peace for this County, to make anſwer thereto. Andhereof 
fail you not, &c: Dated, &c. | | 


Tobind men to give in Fvidence, 


"ni are in the Kings Majeſties Name to charge and command you, 
&c. that preſently upon the ſight hereof you, or ſome of you, do 
cauſe to come before me, (or ſome other of His Majeſties Juſtices of 
Peace of this County) the perſons here under named, to the end that 
they and every of them may be bound to make their Perſonal Appear- 
ance the next general Gaol-delivery (for Quarter Seſſions) to be holden 
for this County, then and there to teſtifie their and eyery of their know- 
ledges concerning certain Felonious ats committed by' one . B. now 
a Priſoner in the Caſtle of C, &c. And hereof fail you not, &c. 


A Warrant for a Search after a Robbery committed, direfted to 
the High Conſtables. 


dh gr there hath been many Robberies lately committed abour, 
&c. Now for the better finding out of the ſame lewd perſons, 
we. whoſe Names are here under written, being His Majeſties Juſtices 
of Peace (for the County of Cambridge) have thought good, and do here- 
by will and require you in His Majeſties Name, that forthwith you di- 
re& your Precepts toevery Pety Conſtable within your (ſeveral) Hun- 
dreds, (commanding them) to make ſearch in all Inns, Alehouſes, and 
other ___ Houſes within your Precin&s, for all ſuch perſons as are 
Maſterleſs or out of Service ; as alſo for all idle, vagrant or wandering 
, Beggers, or other perſons : and farther, that they the faid Pe- 

ty Conſtables within your Precin&s do take examination and account 
of all thoſe, and ſuch other perſons as be common Alehouſe haunters, 
or which expend their Money in Riot, or which donot labour for their 
living, and have not whereon ſo to maintain them. And that the ſame 
| S be holden all over in your Hundreds in one night, and at ſuch 
ather ſeveral times as to your diſcretion.ſhall ſeem meet, . And if any 
fuch perſons ſhall be found inthe fame Searches, and that upon _— 
6 


—— 


Camby, 
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Cambr. 


Cambr, 


the Pety Conſtables Examination taken of them, or any of them, there 
ſhall be found any cauſe of Suſpicion in them,or any of them,that then 
they bring the ſame perſons ſo luſpetted before us, or ſome one of us, 
or [eorhes of the Juſtices of the Peace of this County, 'to be fafther 
examined in the ſaid Cauſes, *and to be farther dealt'withall accorditig 
© to Law and Juſtice. And for the better doing hereof we require you 
tocommand 1n His Majeſties Name, that: every Pety Conſtable within 
their Precin& dorequire (and charge) two chief diſcreet Headboroughs 
in-every Pariſhtoaſliſt them the Pety Conſtables inthis Service. 
hereof fail you not, &c. | | 


A Hue and: Cry after Robbers, &c. 


Toull Conſtables and other His Majeſties Officers, as well within the County ] 
-'- "of Cambridge, as e/ſewhere within the Realm of England: 


VV Hereas complaint hath been made unto me M.D. Vice-Chianc. 


; of the Univerſity of Cambridge, one of his Majefties Juſtices:of ( 
Peace within the ſaid County of Cambridge, by 7. S. of, 8&c. Husband- - 
men, 'that upon Tueſday at night laſt (being the 15 day of this inſtant 

November) he was robbed of certain Linen taken out of his houſe, with 

ſome other things, and that he hath manifeſt cauſe of ſuſpicion of They 

one A. B. a lewd Rogue, (here deſcribe his perſonage and a parel ) —_— 

Theſe are to require you, and every of you, to make ſearch within your 

{ſeveral PrecinAs for the faid £: B, and alſo tomake Hue-and Cry after 


him-from Town-to Town, and' from County:to County, and that as 


well by Horſe-men as Foot-men: And if'you ſhall find him the ſaid Ib. 
A. B, that then you carry himbefore ſome one of the Juſtices of Peace 
within the County where he ſhall-be taken, by him to bedealt withall 
according to Law, &c. 


* A Warrant for one mho hath dangerouſly hurt another. 


eOratmuch as Iam credibly informed that 7.B. of your Town, Black- 
ſmith; hath now lately and darigerouſly hurt one 7. 6G. of your ſaid 
Town, Husbandman, by a blow which he hath given the ſaid 7. on the 
face, and another on the back, ſoas the ſaid 7. is in danger of death G1 
thereby :-Theſe are therefore in his Majefties name ſtreightly to charge 
and command you, that imme41iately upon the fight hereof you, or a- 
ny of yau,/do bring the {aid 7.3; before me, or ſome other of his' Maje- 
ſties'Juſtices of the Peace of this County, to find ſufficient Sureries, as 
well torihis appearance before his Majeſties Juſtices at the next general 
Gaol-deliyvery to be holden for'this County, then and there to anſwer 
unto the-Premiſſes, and to do and receive therefore that which by. the 
Court ſhall be injoyned him : as alſo that the ſaid /.B.ſhall in themean 
time keep the = Majeſties Peace towards his ſaid Majeſty and all his 
liege people, and eſpecially towards the faid-7. G. And hereof fail you 
not at your perils. Dated, &c. 


For the reputed Father of a Baſtird-child, 


V View complaint hath betn made unto me #. B. Serjeant at 
| Law, one of his Majeſties Juſtices, 8c. #1 A. I. of your faid 
Town, ſingle woman, that ſhe is gotten with: child by one 7.5. alſo of 


your 
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—_———— 


Bulſtr, 


parts 2.P» 


341» 


Ib.p.34% 


Ib. P.343» 


Ib.p.350- 


faid Towns Butcher : Theſe are'therefore to will and require you; 
Jin his 'Majeftics name 'to- | 

ou, that preſently-upen'the receir hereof you attach the body of the 
Eid 7-5, arid thereupon bring him before me, (or ſome other of his Ma- 
jeſties Juſtices of the Peacetor this County,)to find ſufficient Sureties, 
as well for his a nce at the next general : of the Peace to 
be holden for this: County, as alſo for his good behaviour towards his 
Majeſty and'all his lege people in the meaii time. And hereof fail 
you not, as you will anſwer-the contrary at- your peril.: Dared, &c: 


Au Order for k Baftard-child. 


FF the Juſtices make an Order, from which the ed Father ap- 
. 4 peals, and gives Security to abide the Order of Seffions, at Seffions 
<« another Order is made for refuſing to obey, by which they commit 
« him, this is illegal, for they ought to proſecute him on his Security, 
« Flammonds Caſe, M. 3 Car. | 

« And an Appeal being made to Seſſions from the firſt Order,the Seſ. 
<« ſions ought to confirm or quaſh the firſt Order, and if the Seſſions 
* repeal the firſt Order, they may 'refer it back again-to the Juſtices ; 
*« but if they netther quaſh nor affirm it, they cannor refer it back. 
« Smiths Caſe: And ifthe Juſtices at Seſſions repeal the firſt Order, theh 
«it is res #ntegra, and the Recognizan@ ought tobe inthe disjunQive,to 
« m the Order, or to appear at Seffions. and for not ing the 
* Order one Juſtice of Peace may cominit, and but one of the two next 
< Tuſtives diſavow the Order. Q«<re what is tobe done. 

« One hath a Baſtard, and is not puniſhed for it by 4 #«c.4. and ſhe 
< hath anothier Baſtard, ſhe ſhall not be puniſhed for this laſt as for a ſe- 
*« cond Offence by 7 #4c.4. unleſs ſhe had been puniſhed for the firſt. 
*« Foxes Juſtice at Sa/op, Lent 7 Car. 

« A Servant Maid is begot with child at 7.-but by an artifice ſhe is 
& conveyed toa Hovil of one of the Pariſh of 7. upon the Confines of 
« that Pariſh, bur in truth within another Pariſh, where a Child is 
© born. Foxes mo of Aſfize declared, that in caſe ſuch pratice be 
« proved, the Child ſhall not be ys by the Pariſh where it was born, 
« but where ſhe was got with child. 

& One B. a Servant Maid was begot with child by one . at D. and the 
& Child born there, &. takes it from the Mother,and puts it to nurſe,and 
« marries another Woman, and keeps the Child with him x0 or 1t 
© years together, and died, leaving a Wife and divers Children; which 
« ſhe was not able to maintain, but they were relieved by the Pariſh. 
< The Mother of the Baſtard for the molt part lived in Service, and had 
« 3 1. per ann. left her by her Friends, but was not in her own hands 
<«< ſhe was ſtill able tv do ſome work,but was a Woman of weak Under- 
© ſtanding. Foxes and Hhirlock at Salop Lent Aſſizes 7 Car. reſolved,that 
«the Child is to be ſent to the Mother, if ſhe be able co maintain it, if 
< not4to the place where it was ſettled 10 years with the Father, 


* The vaoge Sir I. M. &Knlght an4M. D. E{quire, two of the Fuſtices of 
© Peace of the County of C. wade for the relief the Pariſh of W. in t 
* ſaid County, for the keeping of B. a Baſtard-child begotten by T. S. of) 
+ 1 ater & rs = | 

] rims, upon the Examination of the ſaid &, duly by-us taken, we 

| «do find that the ſaid 7.S. is charged -——_ ivers ns. 


charge and command you either of 


— 


#5 \ ( " 
: : 
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* and carnal knowledge of her (between ſuch times,) and tobe the onel TOE 
«Father of the ſaid Baſtard-child, &c..and therefore we doarder and ad. 
* judge him to be the reputed Father of the {aid Child. _ 
« We do farther order as followeth : Firſt, that the ſaid X. ſhall keep 
© her ſaid Child untill it-come to $ years of age.. oF lad 
© Secondly, that the ſaid 7.S, upon notice of this Order, ſhall, after 
* ſuch notice, pay into the hands of one of the Qyerſcers. of the Poor of 
* FF. (for the time being) after the rate of oo every week, to be paid 
© monethly every year, towards the xelief of the ſaid Child, untill ir 
* comes to $ years of Age. | 
© Thirdly, that after the faid Child ſhall come to 8, &c. that the ſaid 
*7.S. pay tothe Overſeers, &c. 5 /. toward the putting out of the ſame 
© Child tobe Apprentice, &c. wb 2 o 
__ ©Fourthly, that the ſaid 7.S, preſently give good Security to one of 
* the Overſeers, &c. to perform this our Order. 


Touching theOrder of theFuſtices next the place according to 
109b2© 1! 18 El.3. obſerve: 


« 1 *THat if ;the party: appeal to the next Seſſions, and the Juſtices 
there-make an Order thereupon, it is final, and cannot be altered 
* by any after Seſſions, - And this is expreſly reſolved in Pridgions caſe, 
« Fones 330. & Cro.Car.1. <a 

© 2:It muſt appear by the Order that the Juſtices of Peace making the 
* Order, are the next Juftices of Peace to the Pariſh Church where the 
**child was born, and that one of themis of the; Q#0rum. Styles 154. | | 
- © 3,It muſt id ao that the child was a Baſtard, and born in the Pa- 
*rifh, towards whoſe relief proviſion is made thereby, and an Order 
for that cauſe was quaſhed. H.1652.8.R.Styles p.368. 

* 4. The payment muſt be made tocontinue fo long time as the child 
&« ſhall be chargeable to the Pariſh, and if not ſo made it is void, Sryles 
6 -x54- for the party may take it and keep it himſelf : and where the 
«© Mother isable,the Juſtices have nothing todo in the caſe, 

«9g, 97 Any Peace may adjudge a reaſonable Summe in groſs 
.<to be paid to the Pariſhfor the charge of the Womans lying in ; agd 
& this I have known often ruled goad. 

- '**6.:None elſe can be made Dm to the keeping of it, but the 
< reputed Father or Mother, and the Maſter for ſuffering it to be begot 
© in his Houſe. 
-| © 2. It muſt be poſitively declared and adjudged who is the Reputed 
Father, and not to repeat what Witneſſes ſay, or what the Mother 
* ſaithz but the Order muſt be poſitive and abſotute, for it is a Judg- 
< ment inthe caſe, and every Judgment mult be poſitive and certain. 
«By 3\Cer.1. the Juſtices of Peace in Seffions have the ſame Authori- 
**ty given themzas was _ the two next Juſtices by 18 Z1.3. and the 
6 _ Rules are to be obſerved in drawing their Order mutatis mutan- 
© as. . 


Where « Maid Servant is gotrew with child, and from thence ſent to 

| her place of Birth. 
Praſinuch as 7.M. for the ſpace of \ yearsnow laſt paſthath 
- dwelt in the Pariſhof ZY. (in the County of Z.) and being there ſet- 
tled in Service with 7.B. of Y. aforeſaid, who was gotten with _ 


nog » 


; 


IE 
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* See 


what they 
be in the , | bo _ " 
titePoor. YOU give warning to the Pety Conſtables of every Town wit 


andibeing ſowith child is now ſent or conveyed|to: your Towti of B.an- 
der colour that ſhe was there born, to the burthening .of your. ſaid 
Town, and contrary to Law : Theſe are in His Majeſties Name tocharge 
and command you fafely to convey the-ſaid, 7: to /F. aforeſaid," there 
to be ſet on work, or oherwih to be provided for according to Law. 
Amt that you deliver andleave, or offer to leave, the faid 7; to and with 
f5me one of the Churchwardens or Overſeers for'the Poor of the Pariſh 
of F. aforeſaid. Andhereof fail you not, &Cc:::> '. Kia cis If ? 

Notezthat ſuch Maid Servant cannot be {ſent-from the place-where ſhe 
is (or laſt was) in Service to the place of her Birth, but muſt ſet her ſelf 
ro labour where ſhe laſt dwelt or:ferved, _ of Body :- or being 
impotent, ſhe is to be relieved-by the Town where ſhe laſt dwelt or ſer- 
ved, See hic antea ti. Poor. 


A Warrant for Overſeers to give up their Accounts, 
Tothe High Conſtables of the Hundred of, &c. 


T"Heſe are in the Kings Majeſties Name tocharge and command you 
-A forthwith to give warning to the Churchwardens, and other the 
Overſeers of the Poor of every Pariſh within your Hundred, that they 
do perſonally appear before us at New Marker, at the Sign of the Grey 
hound there, upon Tueſday the tenth of Z#xe next coming, by nine of 
the clock in the Forenvon of the ſame day, to yield up, and to make a 
true and perfe& account in writing, ſubſcribed with their Names op 
Marks; of all ſuch Summes of Money as they have received, or rated and 
aſſeſſed and not received, for and towards the relief of the Poor of their 
ſeveral Pariſhes, and alſo of ſuch Stock (to ſet their Poor on work) as is 
in their hands, or in the hands of any their ſaid Poor to work, and of 
all * other things concerning their ſaid Office: and hereof that you fail 
not at their or every of their perils. And farther we require "9 that 

in your 
faid Hundred, that they or one of them be alſo then and there being 
before us, toinforim and certifie us of the Names of ſuch other perſons 
as are meet and fitting to be Overſeers of the Poor within their ſeveral 
Towns, for this year next enſuing. And hereof fail-you not, &c. 
- Andthis Warrant muſt be under the hands and ſeals of two Juſtices 
at the leaſt, the one of the Quorum. ide tit. Poor. 


A Warrant to new Overſeers-to take their Charge. 


RY virtue of the Statute made in the three and fortieth year of the 
Reign of our late Sovereign Lady Queen Z#l:zabeth, (intituled, 4s 


_ Ad for the relief of the Poor) Theſe are to will and require you whoſe 


names are hereunder written, that you together with the Church-war- 
dens of your Pariſh for the time being, do (according to the ſame Sta» 
tute) take order from time to time, for this year to come, for the ſetting 
to work of the Poor within your Pariſh, and for. the raifing of a conve: 
-rient Stock of ſome Ware or Stuffin your Town to that purpoſe, and 
For the providing of neceſlary relief for ſuch as be lame and. impotent 
amongſt you , and for the placing as Apprentices ſuch Children whoſe 
Parents are not able to maintain them : And hereof ſee that you fail 
not at your perils. Dated under the hands and ſeals of us 7.S.and 7.D,two 


"afhis Majeſties Fuſtices of the Peace within the ſaid County of Cam- 


bridge: 


Eee z This 


Cambe. 


—t img ar Chan 


Canbr, 


Cambr. 


" This Warrant muft'be under the Hands 'and- Seals of two Juſtices; 
# ide antea, tit. Poor. | 7-oft _ Tx 
A Warrant to Diſtrais ſuch a refoſe fo pay their Rates for the Poor. ' +: 


ov 


{fenders to anſwer to the (Complaint, and after to grant theig 
© Warrant, if they find cauſe. See hiz cap. 2 & 7. 4 5 
Atl: Orelfe:the Juſtices may make their Warrant after this manner; 


# * 
. 


, To the Chorch-wirdews; and other the Overſeers for the Poor within Fob 
7 ' 3/419 1. ' the Pariſh of W, \and every of them. 


| Pee parmes as we are credibly. informed, or that it hath been duly pro- 
ved before us, that. the perſons hereunder named do refuſe to contri- 
bute or pay the ſumms of mony hereunder mentioned, (ſet upon their 
heads) being aſſeſſed and rated upon them ſeverally, for and towards 
the neceſſary relief of the Poor of your ſaid Town, according to the form 
of the Statute in that behalf lately provided : Theſe are therefore in his 
Majefties Name to charge and command you, and every of you, forth- 
with to require and caufe'the {aid perſons (ſo refuſing) to be before us, 
toſhew the cauſe of their faid refuſal : And if they or any of them ſhall 
refuſe to come before us, that thenimmediately you dolevy all and eve+ 
Ty the ſaid ſeveral ſumms of mony unpaid, andall the arrer thereof, 
of all andevery the faid perſons {o refuſing, by Diſtreſs 2nd Sale of the 
Offenders Goods, you rendring unto the parties the overplus that ſhall 
remain upon the Sale.of the ſaid Goods. And this ſhall be your ſufficis 
ent Warrant therein. Dated, &c. /7de antes, tit. Pooy- | 


' Another. 
To the C harch-wardews, &c. 


Ti are in his Majeſties name to charge and command, and every of 
. A you, preſently to demand of all and every the perſons hereunder na- 
med, all andevery the ſeveral ſumms of mony hereunder ſeyerally writ- 
ten, or {et upon their heads, being aſſeſſed and rated uponthem tor and 
towards the neceſſary relief of the Poor of your {aid Town, according 
to the form of the Statute in that behalf lately provided : And if they or 


_ anyof them ſhall refuſe to pay the ſaid ſeveral ſumms of mony ſo rated 


upon them, that then preſently you levy the ſame by Diſtreſs and Sale 
ofthe Offenders Goods, rendring to the parties the overplus that ſhall 
remain uponthe' Sale of their ſaid Goods. And this ſhall be your ſuffici- 
ent Warrant therein. Dated, &c. | 
Theſe two laſt Warrants muſt be alſo under the hands and ſeals of 


. two Juſtices, &c, 


© And in all caſes of Diſtraining and Sale ofan Offenders Goods, and 
*rendring the party the overplus, the Appriſement of ſuch Goods would 
© be made by four of the honeſt Inhabitants of the Pariſh.where ſuch 


* Goods retain and be, according to the Statute of 3 Fac. top, 10, in like | 


- caſe. , 


% 
—y 
0 
: 


:''©* But firft the uſtices ſhall do well to fend their Warrant for theOf. | 
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A Warrant for # general ſearch for Rogues, iu T2Hl: 
W 3 Of CUBE Ib: if JIU 
To the High Conitable of the Hunared of, Ge. © 
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Precedents of Warrants. 


Grapany 


'T Hele are inthe Kings deiaſien name to thazge (and conimand you; Contr. 
thar you; together with.che pety Conſtables: of the ſeveral Towns; 
thes,and Hamlets within your Hundred,ſtakitig ſufficient ufliſtance 
Qutof the ſaid Towns)do make a general privy fearch withirt/ every of 
theiſaid ſeveral: Towns, Pariſhes and Hamlets, upon 7««fiy arnight 
2: - next coming, for the finding but and apprehending of all Rogues, Vaga- 
*\-  bondg;and wandring and idle perſons; in or about” your: faid' feveral 
©" Towns; Pariſhes, or Hamlets ;- and tharſuch as ſball'be/foungand ap- 
pxthended, you-do cauſe them to be broughtbefore us thengutdayauin- 
What the tg £z by nine of the clock, there to be by-us dealt withall dccording to 
— the late Statute in that behalf provided. At which time and place-we 
withthem farther require you, together with the ſaid pety Conſtables to appear 
kee infre. before us, and there to givean account and reckoning upon Oath, in 
writing, and under the hands of the Miniſter of may everal Pariſh 
within your Hundred, what Rogues, Vagabonds, wandring and diſor- 
dered perſons have been there apprehended, as well in the fame ſearch, 
aSalfo ſince the laft Afſembly:and Meeting thatwas made for-this par 
poſe, being \upon or about the 20. day of F»ly lait paſt. And hereof fail 


Tee the "Not that all Rogues which ſhall be brought before the Juſtices uport 
=_ ſuch ſearch (after Examination of their idle life taken by the Juſtices) 
are tither to be cams 57-4 the Conſtables of the Town where the Ju- 

ſtjces fits (as it fTeemeth,) or rather the Conſtables of the Towti where 

the' Juſtices ſie. may procure ſorme other to inflict the puniſhment of 

wW pping of all fuch Rogues as are brought thither; and the Conſta- 

bles. that brought' thoſe from other Towns,- to coritribute and 
iwecontent tojuch perſonsas ſhall whipthem3'orelſe ſuch Rogues are 

tlience to:be ſent tothe Houſe of .CorreRion, and tobe conveyed 

thither by the Conſtables that _ them, and yet at the —_— 

the Hy : which ſervices impoſed. upon the Conſtables are fome 
eauſcof their negle& of this Service ; and:therefore Lhave ſer dowh ano-- 

ther courſe and Precedent, perhaps no leſs ſerviceable; which alſo may 

be performed and done every month, or every Meeting of the Juſtices, 

if need ſhall ſo require: or it the Juſtices cannot; or ſhall not meet, yer, 

£ ——_ Warrant may be granted out by any Juſtices of Peace as 

», ollowe " 5» Df o\ ov 


BN X52 2% va -% ak o@ = V3): af 52-4 = 
þ ny Heſe are in the Kings Majeſties name"to'tharge-and-command youy Contr; 
4.that row, Dogeherraiih the pety Conſtables. of rhe ſeveral Towns; 
Pariſhes and Hamlets within'your Hundred, [taking ſufficientaſſiftance 
out/df:the-ſaid Towns) do make'a gederal privy ſearch within- every of 


- 
” ” 

. 

- - 
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the'faid:{everal Towns, Parifhits 'ond Hamlets; upon Zþor/dey at night. 
wainceming, for.the Gndingourand pprebbndn al = Vaga- 

tas, and wandrng and il perſoas in or pus your a ſeveral 
Tawnss and thatſuch as ſhall be foundiand ded, youtdo cauſe 
them to be puniſhed in every ſeverabTownor-Pariſh where they ſhall 


be ſo apprehended, by the pety Conſtables of every ſeveral Pariſh re- 
ſpe8ively, and them alfo-farther v0 be .ov according fo the 

: Andiifany of the faid —_ r tobe dangerous 
 B=2 ee 3 of 


— 
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_ 


Cambr, 


cauſe him to be: conveyed to the Gaol, Gre; 


or incorrigible, that then you cauſe ſuch to be brought before me, or 
any other of his Majaſties Juſtices of the Peace of this Diviſion, to be 
farther dealt withall according to the Statute in ſuch caſes provided, 
Dated, 8&c. + ©! vt \1 9) 

Afterwards any 


one of theſe Juſtices may take the Examination of, 


:.-.. or progfagein, ſuch dangerous Rogue, and finding. cauſe, (ſc. firding 


hat he offated zany vidlence, or uſed. U {peeches, 
= other like oy rtowards any pe: '—4 oabede teadcons 
« formenly-poniſhed, and ſent hame or tliat ho'affirms antruly where 
* he was; hain, or will not be known, or knows not whert: he was born, 


« or lit dwelr; for thenit is apparent that he-hath been agd ——_— 


* + Rofusof a longtime) in every ſuch cafe the Juſtice may'then;oyn 
© with:any: he Jt of Peace of that Limit, being of &s ck 


and, GOgMBA to the Houſe of Correftion or Gaol, axiatiine 
« corrigibleRogue; although the ſaid two Juſtices ſhall nor meex' xndge» © =" 
« thes-adputit. | | = 2361 $1. * 
+ o 1 1 AH arrant fora Fugitive Servant. er 
Q | 5:5 $413 | | 
ra; - ... Ta the Sheriff of, 6. | 
V 7 Hereas 7, &. being lawfully| retained in Service with A. A. of, 
?F: Y. &e; 5departed from his faid Maſter's Service before the end!of 
his term, without his Maſter's leave or licence, (or without any reaſona- 


blecauſs)eontrary.to:the Laws and Statutes of this Realm in this/be- 
balf provided -:i Theſe are: therefore to command you, 'and- every of 
you, that yau, ar ſame.one of you, do'attach the body of the fai A Z, 

[ bring/--bjm-before.me, (or ſame other Juſtice of Peace, &+.} to 
find {uffacient Sureties; well and faithfully;ro ferve:his ſaid Maſter, 
according:to the Congnant berween them made: and ifhe ſhall refuſe 
thus todo, that then:you cauſt him to be conveyed ſafely to the com- 
mon Gagl;! &c. (as before, in a. Warrant far the Peace.) Givenunder 
46 y.oomomcgg 7.S,ons of hisMejeſties Jriftices of Peace within the 
aid Corioty, 77 bow fauord ads 227 ngD) ors 11] aoddti 
- Ox thus That thefAid Z. F.tobis aid Maſter:to ſerve againyouds 
cauſe ta be delivered-::and if that to do be hall refuſe;:that then you 


A Warrant forone refubog to Serve. 32! 
$ # . , j . T, . 
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Micd Dalton Armig', #nu mag. Cor. Camcellar, & unue$foft. he, Cram 


R:. L. Ballivo de S. in Com. pred. ſalut. Ex parte ditti 


Dom. Rep. ti- *%* 
bi mardac.g9hd ertechies: Rx A. de Su pred. Lahourer, iti quid: exes Jiben 


| 44: prox;: general. Seff. 'Pacis: in: Cov. 
didla Dew. Bigy, 494m B.C. te A,;&vi:Ye0- 


| 5; 048: m2reo pro Hats fuoper- 
19, 008 hy ths ditts enbo Regis Fihfres BC. gre , & coptrufor 
mam Statsr ee" ferdieatibue. mnger( edits & proviſi. Et haheas ihi tans: bo 
TION IT TS 40 « O15 Wiee ; hon, =} | Ni 218 Non. 
T | eby the departureof a BSer- 
renonthe ror Putin of Pons 
2d . y 


_ . 
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Jon 6: Obs Git Blig 
ef:th16 Parith - 
hath beewduly proved before me, according tothe Starure in that be- 
half provided, that all' rt; every the perſons der NI—_Y 
Inhabitants within your Pariſh of HF, upon the twelfth day of this is - 
ſtant Moneth of Fs ikikg and 


ithem robe firlt cxainined, and:then the. Qffenders to: becommirtad, 
Ln anc ws omega, Ou AC ———— 


Y } JIFLLL) 


Lig m $7, George Eſquire, one + afibs Kings Majeltics Juſtices, Ir It 
ma are 1n the Kings Majeſties name to requize you, that you di- 
to every pety -Conftablewathin your Hundred, re- 
qu — x vhon tthey warn he TOY: and Victuallers in 
everal Towns within your-faic Hundred, to be-andperſabally & 
appear before us at Zinron upon 7 hurſaay, Cc. then and thither bringing 
with them their former Licences i and: zthar everyof thembring 
with them a Certificate of their fitneſs. and honeſt behavjour in keep- 
ing of their Ale-houſes and Viftualling-houſes, under the hands of 
four at the leaſt of the.ryolt ſubſtancial, , and diſcreet: Tahabitants 
of the Pariſhes where they ſokeep-or dwell. Ard hereof fail you not, 
Gr. 


219k a d Warrent for the appr fin of an Alehorſ. | 


T (dibet Pepis and 288 Darren Edie two of the Kings Majeſties Convrs 
——_ nd Fire the ſaid County of Cambridge, co the'Com- 
es of Z;/and cither of them, Greeting. Whereas we are credibly 
informed; that #.D.of your Town, VifQtualler, is himſelfa man of _ 
behaviour, and:befides durh ſuffer evilrule and' diſorder to be ke 


we atod 


213594531 


his houſe, contrary to the "Laws and Statutes of this'Realm : ah 
therefore townll and command you forthwith to ———— _ 
the ſaid R,D,and tochatge him to ſurceaſe from. keeping any lo 


ny Ale-houſd' or Tippli rippling houſe and from comman an ſelling of 

Beer at'his peril; and w that yn cauſe his figneo bepulled down, 

Hereof fail you not, as you and either of you will anſwer to the cotis 

trary at your peril. Given under ——_ Hands and Seals at B. the 20. 

Gh o& Auguſt and in the year-ofour moſt gracious Sovereign Lord 
artes, GC. | 


; Wirrens to key mony forfotes & to busfe banwters. 


one of the Kings Majekies Juſtices of che Peace within Centr 
of Cambridge, to'the Conttables and Church-wardens 
A, and to every of ' them, Greering. Foraſmuch as 


exvber have becnand continued dri 
in the houſe of G. F. of your ſaid Town (Inn-keeper, or 
08per}:: to-the form' of the ſame Statute: \ © Theſe as 
eſtiesnameto charge and commarid you, and every 
vy by Diftteſs and ſale of the Goods of every the 
ed the ng and four pence 


WT COD on to pay the ſams; (which 
'ſhati-be angloyat iy you: a 
Oat ts reruta ih whe roevery of the ſaid 


cnt that ſhatl as you ve [your fate of rheir ſaid 
faid -Offenders, or apy - of them, ſhall refuſe or TH 


WY 


© Procedents Warrior. 


"Clapaza 


- leſs then-oneiquartoftheir belt Begr.ot Ale for, 1; «. Sn 


Ta. to" —— I rapaTm— cahdind nofub. 
ficient Diſtreſs whereonto-levy.theſame; that then youtlie:T 

or one of you, ſhall commit every ſuch Offender or Offenders /refuſi 
or negle&tingto pay theſaid fummeovr ;and not having faſt 
_ hr to be diſtrained for the ſame) to the Stocks, there to re- 


in by the by chepaceofforthours : —— ID flcien Wer 


—_— Juſtice-of Peace ſhall 0-laG\ 


we tbe] + Warrants, 
or theliks; etl rm hor for the; Offenderyy and 0. EXa- 


mine-them of the. Offence, &e. Sdefirentee.!!; 1 11 0/0T ig1: 


; « \ br 
of Warrant ——— Hiehates, & &e. ito os in » Surbrics for % 
{1k 11 obſerving: Fiſo-lays, arronding to the Proclamation. morly elei 


Tothe High Confbe of the Hundred of Radiild, an. 218 
v7 lit he 1 | £0 eitberof them. ''! ©: 1% 


' Hele are inthe Kings Majeſties narhie to command you to warn all 
the Inne-holders;. Taverneis, Cooks, Ale-houſe-ket rs, Butchers, 
and other ViQuallers whatſoever within your Hundred, perſonally to 
Law r be fore us at Zinmtox:upon Tueiday, being: the twentieth 
aſlane altant February at the ſignof the: Griffin there ;:a0d to bring wi 
them-Sureties that ſhallenter mroBond with them, to his:Majefiies uſe, 
for the REN of the Orgers lately: publiſhedfor the reftrains 
of killing;/dreffing of.Bleſh in Lent, or _upottEiſb-days; es 
cording to his Mr Gee Penn in thitbghalf ; and that you; or 
one of you; be:then anc} there with us, to deliver us a nate-1n writing 
af the names; Surnarhes; and oy 30. ns Aeyera {ern and;ct 
all other that viQtual. without Licence withyn i your Hundred) as/you 
will anſwer the conttary! at your: perils; Dated: at gt Hh ratting wr 
oqgaragr Ween | wt » Lie Boy « ITa 


Ks # * ” , 


C-\' 


"toainſt afledbinſe heepera 1. 


Ath, a Warrant (like unto the laſt but one) may be made to from os 
Forfeiture. of  Ina-Kegpers 109 Ale-hou{ekeepers; far * en 


Townſmen or others to continue drinking in their houſe, or for ſelling 


115 aw" \ Song 


ſtreſs taken ot ſuch Inn-ktepers andAle-houſe keepers 45nd to,be 
till afterifix days ; and then for default of fatisfaQtion,. the Gmeare pre- 
ſeatly tobe appriſed and-ſold, and zherefore ſich 9D) er hate: 
ATT IT TINT Prue og 1.64 (4p.:9- Pa Fs 8. : :::< > 9b;voi; i 


i} VE i) IH 


Hutergohe Forfar: | fer-wit keeping he Aﬀect; & 10 ING 

y RW Io on 3 $1 

"Howl Tiered Eſq; -ane of: the Kings Majeſties Juſtices,” cre. Kama 
Ti much-as or! Elms of be Kings Males 


tate iwfch; aſe provided) chat (RU. of yaurdaid Town;iAle 
keeper; hath:letel xy were orfole(o bis; bonſe}leſs then-one: foll- 
quart of.the heſt Beer forione: perry; c0ntraryto the form-of;th As 
Statute:"Thele are "chrofqon it hit dlajoſtite gains to ym mos rn 
mand youy forthwith tolevy; by diftreſs-of the Cd a AGM 
the ſumme'of-twenty ſhillings, the-ſame'to-be beſtowed; ant} i 

by you rote uſe. of thePoor of your Pariſh #andif the faid E; #. wot 


— 
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- in ſix days next after ſuch Diſtreſs by you taken ſhall not pay the ſaid 
20 5. that then'you cauſs the ſaid Diſtreſs preſently to be priſed and 
ſold, and the overplus that ſhall remain upon your {aid ſale of the ſaid 

Goods, thar you render the ſame overplus to the ſaid G.XF. And this 
ſhalt be-your ſufficient Warrant herein. Dated, &c. 

2: Before the Juſtice ſhall grant out theſe two laft Warrants, he ſhall 
do: well alſo -firft to hear and examine the Offenders, 


-- A Warrant for the removing of a pety Conſtable, and for 
| | the-fwearing of another. 


Cu OL US, Des grazia, &c. Ficecom, Cantabr. necnon capitali Con- 
= And Habul, Handredi de R,  eorum Ouilibet, ſalut: Quis W.P. & R.S, 
Subcon#ab. wilt, de C. & K; (certis de cauſis nos movent.) ab Officio ſao amo- 
weri & exonerari fecimus { [dep vobis & cnilibet veitrins, conjunttim & di- 
wiſins, precipimas CO mandamus, quad 1. F. & R.M. ad omnia : fingulaeidem 
Officioincumbentia bene C& fideliter exercenda & exequenda (prout ipſi nobis in- 
ae reſpondere voluerint ) jurare factatis : diftis W.P.. & R.S. fomilit. injun- 
gentes, quod ipfi ds dicto Offic. ulterins exercendo & exequendo nullatenus ſe 
entromittant, quouſque alind de nobis habuerint mandatum. Et quicquid ind? 
fereritis, Fuſticiariis noſtris ad Pacems noitram in dicto Com. conſervand. aſſiaw. 
ad prog. general. Seſſjonem Pacis apud C, in'ditto Com. tenend. certificetis, 
hor Preceptum woitrum tune & ibidem remittentes. Teſte Roberto Lawrencs 
Armig*, uno Fuſtic. noſtrorum preditP, tali die, ec, 


Lam.yy.z © You ſhall find this former Precedent in M. Zamb. But upon ſuch 
Warrant, qzere who ſhall give the Oath to the new Conſtables, whether 
the High Sheriff, or High Conſtable that ſhall execute ſuch Warrant, 
or the Juftice of Peace rhat granted out ſuch Warrant. 

But for this authority of removing pety Conſtables, and of chuſing 
and (wearing new, it is reputed properly to belong to the Leet, (it being 
one of the ancienteſt Courts in the Realm, Br. Zeer.14.) And if the new 
Elect be not preſent at the Leet to take his Oath accordingly, then up- 
on Certificate or notice thereof toany Juſtice of Peace of that County, 
the Juſtice doth uſe to ſend his Warrant for the parties ſo choſen, and 
to-give them their Oath. - | 

Ifo in default of the Leet, or otherwiſe, where there ſhall be juſt 
cauſe to remove a pety Conſtable for his inſufficiency, or for any miſ- 
or, or other, every: Juſtice of Peace, ex officio, (as it ſeemeth) ma 
remove the old Conſtables, and may chuſe and fwear new : which alſo 
we ſee to be warranted by common experience. See Zamb. of the Du- 
ties of Conſtables, pag. 19. 
' AndI have ſeen hs Precedents to ſuch purpoſe, as followeth. 


To our loving friend A.B. of W. 7eoman. 


' Sele are in his Majeſties name tocharge and command you tomake 
: 4 your repair unto us, or to ſome other Juſtice of Peace of this Coun- 
ty, to take the Oath of a Conſtable to ſerve His Majeſtie within ths 
*Fthey Town of F/, (* according tothe-choice made of you by the Jury at the 
eat laſt Leet holden in your Town.) And hereof fail you not. under 
teLeet the Hands of MN, and N.O. Eſquires, two of his Majefties Juſtices of 
tiscauſe PeaCey Oc. 
to be : 
kf out, s 


The 


— 
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The Form of the Oath conctrning the Office of a Conſtable. \ F 
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you ſhall ſwear; that you ſhall well and truly ſerve--our: Sovereign 
\ _ 4 Lord the King in the Office of a Conſtable, You ſball ſee-and cauſe 
His Majeſties Peace to be well and vuly kept and preſerved, acco 
- toyour power, You ſhall arreſt all ſuch perſons as in your ſigbt- an 
preſence ſhall ride or go armed offenſively, or ſhall commit or make any 
Riot, Aﬀray, or other breach of His Majeſties Peace, Yau ſhall do your 
beſt endeavour (upon Complaint to you made) to apprehend all Felons, 
Barreters, and Rioters, or perſons riotouſly aſſembled : and if any ſuch 
Offenders fhall make reſiſtance (with force) you {hall levy Hue and Cry 
and ſhall purſue them untill they be taken. You ſhall do your beſt en- 
deavour that the Watch in and about your Town be duly kept for the 
apprehending of Rogues, Vagabonds, Night Walkers, Eves Droppers, 
«and other ſuſpe&ed'perfons, and of ſuch: as go armed, and the like: 
and that Hue and Cries be duly raiſed and purſued, according to. the 
Statute of Fincheſter, againſt Murtherers, Thieves, arid other Felons : 
and that the Statutes made for the puniſhment of Rogues and Vaga- 
bonds, and ſuch other idle perſons, coming within your bounds and li- 
mits, beduly put in execution. - You ſhall have a watchful Eye toſuch 
perſons as ſhall maintain: or pay common houſe or place where 
any unlawful Game is or ſhall be-uled : as alſo to ſuch as ſhall: fre- 
quent or uſe ſuch places, or ſhall uſe or exerciſe any unlawful Games 
there or elſewhere, contrary to the Statutes. At your Aſſizes, Seſſions 
of the Peace, or Leet, you ſhall preſent all and every the. Offences done 
contrary to the Statutes made (1 Fac. 4 Fac. and 21F4c. Rep.) to re- 
ſtrain the the inordinate haunting and tipling in Inns, Alehouſes, and 
other Vicualling Houſes , and tor reprefſing of Drunkenneſs. You 
{ſhall there likewiſe true Preſentment make of all Bloud-ſheddings, Afﬀ- 
frays, Out-cries, Reſcous, and other Offences committed or done a- 
gainſt the Kings Majeſties Peace within your limits. © You ſhall once 
© every year during your Office preſent at the Quarter Seſſions all Po- 
< piſh Recuſants within your Pariſh, and their Children above g,' and 
© their Servants, (ſc. their monethly abſence from the Church) z Zac.4.. 
© And you ſhall havea care for the maintainance of Archery accordi 
*to the Statute. You ſhall well and duly execute all Precepts band 
* Warrants to you directed from the Juſtices of Peace of this County, 
* or higher Officers. . You ſhall be aiding to your Neighbours againſt 
© unlawful Purveyances, In time of Hay or Corn Harveſt (upon re- 
* queſt) you ſhall cauſe all perſons meet to ſerve by the day for the Mow- 
© 1ng, Reaping, and getting in of Corn or Hay.. You ſhall in Eaſter 
£ Week cauſe your Pariſhioners to chuſe Surveyors for the mending of 
© the High Ways in your Pariſh. You ſhall have a care that the Mault 
© madeor put toſale in your Town, be well and ſufficiently made;trod- 
© den, formed, and drefled. And you ſhall well and duly according to 
ps knowledge, power, and ability, doand execute all'other. things be- 
onging to the Office of a Conſtable, ſo long as you ſhall continue in 
this Othice. So help you God. 
- - This Oath I have ſer down the more largely, whereby to ſhew the 
PFincipal matters whereof the Conſtables are chiefly to have care. 


The 
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| Forn Superlſedeas by 4 Fuſtice . of Peace. 
AAP CIXXV.) F. tax. 0 


TJ chard Love DoQtor of Divinity, and Vice-charlcelltour of the Uni car. 

\. verſity of Cambridge, one of the Juſtices of Peace of our Sovereign 
Lord the Kings Majeſty within the County of Cembridge, to the Sherit, 

Bayliffs, bles, and other the faithful Miniſters of our Sovereign . 
Lord within the ſaid Countyyand to every of them, ſendeth Greeting. 
Foraſmuch as 4B. of, &c. Yeoman, hath perſonally come before me 
*The S«- at FF, 8c. and hath found ſuficient Surety, that * is to ſay, C.D. and 
perſedes Z F7 8&c. Yeomen, either of the which hath undertaken for the ſaid 
_ #goo%. A.B. underthe pain of 20 /. and he the {aid 2. B. hath undertaken for 


nam nk himſelf under the-pain of 4o /. that he the ſaid LB, ſhall well and tru- 
ther the ly the Peace. toward our Sovereign Lord' and all his liege people, 
nor the and eſpecially towards G-. of, &c. Yeoman, and alſo that heſhall per- 


Sunme. ſonally r before the Juſtices of the Peace of our ſaid Sovereign 
Lord, at the next general Seſſions of the Peace to be holden for this 
County of Cambridge. Therefore on the behalf of our ſaid Sovereign 
Lord I command you, and every of you, o_ utterly forbear and 
ſurceaſe to ar reſt, take, impriſon, or otherwiſe by any means (for the 
faid occaſion).to moleſt the ſaid AB. and if you have (for the ſaid occa- 
ſion. and none other) taken or impriſoned: him, that then you do cauſe 
him tobe delivered and ſer at liberty without farther delay: Yeoven ar 
Cambridge aforeſaid, under my Seal, this laſt day of Fuly, &c. | 


Alias. 


Enricus Bing Serviens ad Zegem, unns Fuſtic' Dow Regis ,t. Pic o 
omnibus & ſingulis Ballivis, Miniſtris, & fidelibus ditts Dom? Regis in 
eodem Com, &+ eor* culibet, ſalutem. Quia ]. S. ſuffice ſecur? de Pace (& de 
bono geitu ſuo) erge di Dow? Regem, & precipue erga W.T. coram me inve- 
nit : [deo exparte ditti Dow? Regis vobis & cuilibet veſt!" mando & praci- 
pio, firmiter injungens, quod de ipſo pres hujuſmoai ſecur” Pacis inveniend' 
cap? ſive arreftand' omnino ſuperſed : Et ſi ipſum ].S. ed occaſione ceperitis ſrue 
impriſonaver, tunc enm deliberari fac”, ſi ipſe ea occaſione, & non oa 
tar. Tefte, &c, 


If the Priſoner be in the Gaol, ſee another Form, hic poſtea tit. Zibe- 
rate. | 

Note that ſuch S»perſedeas is » though it name neither the Sure- 
ties nor the Summes wherein kn are bound: bur yet it 15 the better 
Form to expreſs them both, for then if it ſhall appear that the Sureties 
are not ſufficient men, or not bound in ſufficient Summes, better Sureties 
may be taken. And accordingly all the Szperſede as i fluing out of the 
Chancery, Kings Bench, and Court of Common Pleas, do rehearſe the 
Names of the Sureties and the Summes : and thoſe things which the 
higher Courts do uſe, are the Rules and Orders for others to follow,&c, 
2 H.7.f.1. Fits, Superſed. 4. | 
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Chap. 194] 


Camab: 


Canabs 


The form of a Superſedeas (by a Juſtice of Peace)-upon a y 
| Writ of gories againſt an Infant. F 


Amuel Collins, Sacre Theologie Dottor, unus Fuftic. Dom, Reg. nunc ad 
Pacem in Com, pred. CO afſienat*, Y icecom. tejnſdens Cont; ac om- 
ribrs & fingul. Ballivis, Conſtabulary, cateriſq, dicti . Regis oy > 
$eminfra [zhertates quam extra, in Com. pred”, ſalutew. Sciatis quod þ 
dick Dow. Reg. recepian bge verbs ;C AR OLUS, $v.(Tecitinghere all 
the Wiit verbatim) Zt quis J.B, de, cc. JS. de, &c. & prefat. CA; co 
ram me pref. Samuele Collins perſonaliter.comparaer”, & 'preditt. JB. & 
J S. wannceper. pro diffo C.A, quiinfre atatem 21 aun. exiſtit, viz. quilibet 
Hanucaptor pred it 20 ti. quas recognover. ſe debere ditt. Dom. Reg, as HY 
conceſſ. de terris & tenementss, bonis & catallis ſuis, ad opus ditti Dom, Reg, + 
kevand,vis.quod pred CA dampnum vel malam aliquod aljent de poapulodett. 
Dom. Reg. de cor pore ſuo, vel de incendio domorun ſuerum non faciet, wee fliers 
proc abit quovis modo : Tdeo exparte diiti Dom. Reg; vobis & euiliber we- 
frm mondo, quod de coaritand.' aut attachiand. diftww C.A. ad inveniend. 
Sec writatem Pacis per ip wen erga dittum Dom. Reg. & cunitune po- 
261. ſuum, ſeu _ de coders popmlo ſup, coramwobis, ſeu atiqus weft, in- 
wveprend, ſuperſed', ſeuſuperſed. fac. omnino. Ft ſi ipſuns C.A. occaſione pred, 
& nou alii ceperitis, ſencaps mandaver”, & in priſona ipfins Dom. Regis ſub 
exftodia veftra detinueritis, tunc ipſum 4 priſona in qua actinetur ſine dilatione 
dehpber. fac. feu un weſt” deliberari far, 7 efte me prafar, Sam. Collins, 23 
die Nov. anno regns dit. Dom. Reg. Fc. SON c 


Alias. 


PAnics Smith, Sucre Theologie Doffor, Oc. unus Fufb. Domini Reg, 
&+. Vis. Com.pred”, yecuon omnibus Conſtabulariis, Bal, ac alits Ms 
wniſtris ditt;: Dom. Regis, & coram cuilibet, ſalutem. Scjatis, quid Mundar. 
(aut Breve) Dos. Regis in heciwverba recepi; CAROLUS Det prectd, 
&6; (reciting all the Writ) ## quis ].B, de, cc. & J.S. at, &c. &. pred. 
T.C. coram we pref. H.S. m—_— come, et pred J.B. et ].S. pro pred, 
TO. manage quidibet Mangcapt. pred. ſub pens 20. ti. et pred, T.C. 
pro ſeipſs afſnonp(it ſub pena 40. li, de terris et catallis ſuis,ad opus ditt, Dow. 
= . evand. quody Fc. Iaeo;&c. quod pred. T.C. dampnum vel malums, Oc. 
ut ſupra. 


A Superſedeas for the Good Behaviour. 


N Ote, that upon good Sureties taken, (for the Good Behaviour) a Su- Crong 
k A perſedeas of the Good Behaviour may be granted as for the Peace, 237 
operatic newtendis. 
Note alſq, that a Superſedeas de Capias jndiitatum de 7 ranſgreſſion*, and 
ſo: of an Exigent, may be granted by the Juſtice of Peace out of Selli- 
ons ; For otherwiſe it were: miſchievous for the party, as well by rea- c 
fon of his Impriſanment, as alſo for that he may be // axfcteSr rt 2 
the Seſſions, it the Juſtice of Peace might not take Suteries of him for 
his p—_ z and all is but toappear toanſwer to the Inditment. 
AndM. Crompton is of opinion, that theſe may be granted by any one Cromp. 


; Jets ofPeace z with whom agreeth the Book of Entries. But M. Zam- 7*, 


&7 thinketh it not in the lawful power of any one Juſtice of Peace to Lid. fas 
grant ſuch Superſedes at this day, but that it muſt be done by two Juſti- 9% , 
ces 


1 $- 


Cromp. 


234» 


Cromp, 
234 
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ces at the leaſt, and the one being of the Q»orum ; nevertheleſs tor that 
I find the old Precedents to run in the name +of one. Juſtice of Peace 
alone, I have drawn theſe accordingly, perſuading notwithſtanding the 
joyning of two Juſtices herein, and the one of the Quorum, if they may 
conveniently. 


A Superſedeas de Capias indictatum de Tranſgreſs. 


þ err Bambridge,Sacr.e 7 heologie Dottor, unus Fuſf Dom? Regis Jm_ 
ad Pacem in Con? pred conſervand”, necnon ad diverſzs Felon, Tranſor. 


Cantabs 


O&c\in eodem Com? audiend? & terminan® afſien”, Vic, Com, pred, ſalutem. - 


-Quia C.D. de A.in Cow tuo Teoman , venit coram me,  invenit ſuſfic* 
Manucaptores eſſendi coram Fuſtic” aicP Dom” Regis ad Pacem in Com” pred 
conſervand”, necnon ad diverſas Felow, Cc. in dic” Com? audiend & termi- 
nand aſſign”, ad generalem Seſſion Pacts apud C. in Com” pred? prox? die te- 
end ad reſpond dif Dom' Regi de quibuſdam tranſgr., contempt”, & offenſis, 
nnde indict” exiſtit. 1deo ex perte diff: Dom” Regis tibi precipio, quod de 
capiend? prefar C.D. ſeu ipſum impriſon”, aut eum ea ex cauſa aliqualiter mo- 
le”, omnino ſuperſed'. Et ſieum ea excauſa,& non alia, ceperis, tunc ipſum 
ſine dilatione deliber* facias. Tefte me, Fc. 


Alias qui invenit Plegios pro Fine. 


Homas wilſon Sacre Theologie Doctor, unus Fuſt” dit Dow? Regis ad Cantab, 


Pacem in Com” pred conſervand”, necnon ad diverſas Felow, Tranſer, 
& alis malefatta in eodem Con” audiend' & terminand' aſfſiew, Vie Con? 
pred, ac omnibus & fingulis Ballivis, Conftat, ceteriſque ditti Dow? Regis 
Miniſftris, tum infra Libertates quam extra, in Com” pred ſalutem. Licet 
nuper per Breve (vel preteptum) dicti Dow Regis vobis ſeu unt veitr pre- 
cept? fuit, quod caperetts, ſeu unts veſtr* caperet, A.B. de S. in Cow pred? 7eo- 
man, ſt invent feris in eod. ipſum ſalvo cuſtod”, ita quod haberetis, ſen 
wnus veitr. haberet, corpus ejus coram Cuſtod. Pacis ac. Fuit. ditt; Dom. Regis 
ad Pacem in Com. pr.ed, necnon ad diverſas Felon. T ranſer. & alia malefaits 
in cod. Com. audiend. & terminand. aſſignat. apud Cantabr. tali die, ad re- 
ſpond. ditto Dom. Regi ae contempt. & tranſer. unde coram dift. Fuſt. indita- 
zrs exiſtit. Quiz modo pred. A.B. venit coram me, et invenit ſuſfic. Plegios 
pro Fine ſuo cum ditto Dom. Rege pro premiſ. faciend. Jdzo ex parte diits 
Dom. Regis vohis conjunctim et diviſim mando, quod ad executionem Brevis 
pred ulterius faciend? ſuperſed? omnino. Et i ipſum A.B.ed occaſione,et non 
alia, — et in priſona ditti Dom. Regis detinueritis, tunc ipſum ſine dila- 
tione ab eadem delib. ——_ un veſtr. delib. faciat. Et habeatis, ſeu unus 
veſtr. habeat, hoc pracept. ad Seſſiones pred, Dat. z die Aug, anno regniz&c 


Superſedeas de Capias pro Fine. 


ro St.George Arm. unuws Fuſt. Dom. Regis nunc ad Pacem in Com, 
.J pred. conſervand. aſſipn. Vic. Cem. pred. ſalut, Quia C.D. deA. ii ditto 
Com. Teoman; venit coram me, & invenit ſuffic. Manucapt. eſſendi' ad-prox, 
general. Seſſion. Pacis in Com. pred. tenend. ad faciend. Finem tum ditto Dom. 
Rexe pro quibuſdam tranſyr. contempt. & offenſis unde indittatus exiſtir. [dep 
t1bi precipio, quod de capiendopref. C.D. impriſonand. ſeu ipſum ea _—_ 
aliqualiter molelland . omnino ſuperſed. Et habeas ibi tunc hoc precept, -Teite 


L Fff Su- 


C antah. 
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Superſedeas de Capias indiQtat* de Felonia, 


pred conſervand aſſign, Yic' Com” pred”, necnon omnibus C& fingulis Bal. 234 
livis, Conſtabulis, ceteriſque dicti Dow" Regis Miniſtris, tam infra Liberta- 
tes quam extra, in dit Com' ſalutem, - Quid A.B, deC. in Con? pred His 
bandman, venit coram me, & invenit ſufficient? Secur” eſſendi coram Fuſt diits 
Don? Regis ad Pacem in Con? pred' conſervand), necnon ad diverſas Felont- 
a, Tranſor", & alia malefaita in codem Com' andiend? & terminand' aſſign”, ad 
prox” general” Seſſionem Pacis in Com#' pred tenend', ad reſpondend ditto. Dom? 
Regi de diverſis Felonits & T ranſer unde coram eis indittat” exiftit. Tdeo ex. 
parte ditti Dom Regis vobis Cf catlibet veſtr” mando, quod de capiend pred* 
A.B. eaexcanſs ſuperſed' omnino, & ſi eum es occaſione, & non alia, ceperitis 
ſen impriſonaver”, tunc ipſum ſine dilatione deliberari faciatis, Dar, &e. 


Superſedeas de Exig? fac? de Felonia, 
Camab. AROLUS, &c. Yi Com? Cantabr* ſalutem. QuiaC. D. de A.in Crow, 


Con? tuo Yeoman, venit coram E.F. Oc. & invenit ſufficient. Mana- 2:4 
caption. eſſendi coram Cuſtod. Pacis noftre (ac Fuſt. notris ad diverſas Felon, 
= ) ad generalem Seſſion. Pacis notre apud C. tali die tenend. ad reſpondend. 
nobis de quibuſdam Feloniis unde indictatus eft. Ideo tibi precipimus, quod 
de wlteritis exigend. prafat. C.D. ad aliqu. Comitat. tuum, vel impriſonan- 
dum five ' um ea occaſione aliqualiter moleſksndum , omnino ſuperſed. 

itunc hoc Breve. Teſte Willielmo Marche apsd H. tals die & 


Cantab, Albot wer Armig* unus Fuſtic. Dom Regis nunc ad Pacem in Com. Cron, 


Et habeas i 
anno. 


Superſedeas ad deliberandum Priſonarium capt. pro tranſgrefſione 
vel limiliter. | 


| MD. Armip), unw Fuſtic, &c. Conſtabulis Ville de B, necnon Cuſftod; 
Gaola aiiti Dom. Regis in Com. pred, ſalutem. Quia W.C. deB. Labourer, 
wvenit coram mes et invenit [| fi. Secur, eſſenas coramFuſtic. ditti Dom. Re- 
gis ad prox. general. Seſſion. Pacis in Com, praditto tenend. ad reſpond. tans 
Dom, Regi quam PB. C. de pron tranſgr, ſeu contemptibus, &c. per ip- 
ſum perpetratis. {ade vobis et cuilibet veitrim mands, quod pred, W.C. 4 
cuftodia veitra fine dilatione deliberari faciatis, et alio mandato meo ind? di- 
ref. interim ſuperſedeatis. Et hoc Mandatum meum' erit vobis et cuilibet 
veſtrim Warrant, Datum apud Weſt Wratting tali die, &«. 


Recognizance, CHAP. CLXXVI. FP. 123. 
A ſingle Recognizance taken before Juſtices of the Peace. 


Cantab. M204 quod 20 die Junii enno regni Dom. noſtri Caroli, Deigratid, 
Angliz, Scotiz, Franciz, & Hiberniz Regis, Fidei Defenſoris, &c. 

venerient coram Mi. Dalton et Iſaaco Barrow Armig. Fult. ditti Dom. Re- 

gts ad Pacem in Com. C. conſervand. aſſign. 1.5. de B. in Com. pred. 7eoman. 

et WS de egder Weaver, ac RD. de $..in Com: pred. 7 ailor, et. recognover. 

ſe debere ditto Dom. Regi, viz. quilibet Manucaptor pred. quinque librar. et 

prad. 1.S. decem library. bone et legalis monete Angliz, (ſolvend. eidem Dom. 

Regi in Feſto Purificationis Beate Mariz Yjrginis proximo futuro poſt datum 

b pre- 
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a—_— preſent.) Et niſt fecerint, conf erunt pro ſe, Hered. Execntor.et Admini- 
frat. ſuis per preſentes, quod difte ſeparales ſumme leventur et recuperentur 
de maneriis, meſuagtis, terris, tenementis, bonis, catallis, et hereditamentis 1p- 


ſorum 1.S, W.S, & R.D. Hered. Executor. et Aſſign. ſnorum, ubjcunque fue- 
. rint invent. Dat. &c. 


Another cogle Recognizance. 


Emoryand. quod 20 die Januarii anno Regnt Dom. notri Caroli, Dez Catals 
gratia, &c. D.E. ae. Balſham i» Com. pred. 7eoman, perſonaliter ve- 
nit coram Mi. Dalton Armiz. unoFuit. dittt Dom. Regis ad Pacem in Com. 
pred. conſervand. aſſign. et recognoverunt ſe debere dicko Dom. Regi 101, bond 
&t legalis monete Angliz, de bonts et catallis, terris et tenementis ſuis fieri et 
levari, ad opus ditti Dom, Regis, Hered, et Succeſſor. ſuorum, ſi defecerit in 
Conditione indorſata. 


| Alias. 
> © quad quod 10 die Decembris anno regni, &c. vener? coram we Cans 
M.D. «no FuſP, &c. aſſign, T.H. de Welt Wratting i» Com” pred? 
ZYeuman, & 1.S. de eiſdem YVill. & Com. Huabandman, & manuceper,, & 
uterque cor” ſeparatim mayucepit, ſub pena 5 |. legalis monete Angliz, pro 
W.St. de W. pred” Tailor, pred? W.St. aſſumpſit proſeipſo ſubpena 10 1. 
conſumilis monets Angliz ; quas quidem ſeperales ſummas . recognover”, & 
quilibet eor” (ut predicitur) recognovit ſe debere dicto Dow” Regiz de terris & 
tenementis, bonis & catallis, ſuis-fieri;&e. ſi pred. W.St. defecerit in perform. 
Condit. introſcript. | 
If the party to be bound be within age, then he ſhall be bound by 
Sureties onely, (but he himſelf ſhall not be bound). and then ſhall the 
Recognizance be «t ſupra to this mark *, and then as followeth : Q#z 
infra etatem 21 annor” exiftil Quas quidem ſeparal” ſummas recognover”; 


& uterque eor” (ut predicitur) recognovit ſe debere, &c, ut ſupra. 


A Recognizance for the Peace, 


rand quod 10 die Aprilis anno regni Dom: noſtri Caroli; Dei gras 

ti4, Oc. R.P. de E, in Com. pred. Teoman, in propria perſona ſua venit 
coram me Tho. Tirrel Armig. uno Fuſt. ditti Dom. Regis ad Pacem in ditto 

Com. conſervand, aſſign. et aſſumpſit pro ſeipſo_ ſub pena 101. et H.I. de L. in 

Com. pred. 7eoman, et N.N. de, &c. et P.Q. de, fc. Husbandmen, tunc et 

#bidem in propriis per ſonis ſus ſimiliter venerunt, et manuceper. pro pred ,R.P. 

viz. quilibet eor. ſeparatim ſub pena 100 5. quod idem R.P. perſonaliter com- 

parebit coram Fl. aicti Dom. Regis ad Pacem, ad prox. general. Seſſionens 

Pacis in Com. pred; tenend. ad faciend. et recipiend. quod ei per Curiam tunc et 

ibidem injungetur : Et quod ipſe interim Pacem diciti Dom. Regis cuitodiet ex- 

ga ipſum Dom. Regem, et cunttum populum ſuum, et precipue verſus MN, de 

A. pred. Yeoman, et quod damnum vel malum aliquod corporate aut grava- 

men prefato M.N. aut alicui de populo ditti Dom. Regis, quod in leſfionem aut 

perturbationem Pacis ipſius Dom. Regis ſeu prefatum M. ceaere valeat quovuis 

modo, non faciet, nec fieri procurabit. Quan quiaem ſumman viginti librar. 

pred, R.P. et quilibet Manucaptor prad. predittas ſeparales ſummas centun 

- ſolid. recognover. ſe debere dicto Dom. Regi, de terris et tevementis, bonis et 

Lib. Intr, catallts ſnis quorumlibet et cujuſlibet eorum, ad ops ditFi Dom. Regis, Hered. 

43% et Swceeſſor;ſuorum, fieri et levari, (ad qudrumeunque mans devenerint) ſo con- 

2 0 '4 wer it 
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500 Precedents of Recognizances. Chap.176. 


Cantah, 


wperit ipſum R.P. pramiſſa, veleoy. aliquod, in aliqno in ringer, et ina legi 
= modo convinti. In cujus ret reftimonium ego vx Tho.Tirrel Coos 
meum appoſui. Dat. apud, Oc. 


" Andifthe Juſtice ſhall onely ſubſcribe his Name to the Recogni- 
zance without his Seal, it is well enough; and ſo is the uſual courſe and 
form with us,and that incither of theſe ſorts, ſe. Recopnit. coram me R.Th. 
or onely to ſubſcribe the Juſtices Name thus, R.7h. 


Or thus for the Peace. 


HE _ quod 20 die, Fc. A.B. de A. Cc. et W.D. de eadem Yeomen, Lan.togi 
wenerunt coram me Johanne Layer Armig, unoFuſt. &c. et manuceper. 
prol.S. nnper deL. &c. quod ipſe perſonaliter comparebit corans _ 
Tohanne Layer, et ſociis meis zh. Pacis Dom. Regis ad prox. general. Sefſio- 
nem, &c. et quod ipſe interim geret Pacem erga cunitum populum Dom. Re- 
gs, et pracipue erga R.B. ec. VIE. quilibet Manucapt. pred. ſub pena vigints 
librarum. QOuam quidem for" quadragint. librar. pred. 1.S. et quilibet 
Manucaptorum predittor, aitt am ſummam viginti librar. recognoverunt, &c. 


ut ſupra. 


. And this may be well done alſo by a ſingle Recognizance in Latin ve 
ſprs, with a Condition added or indorſed in Engliſh, for the keeping 
of the Peace, and for the day and place of the parties Appearance at the 
Quarter Seſſions, as followeth. 


A Condition to keep the Peace. 


He Condition of this Recognizance is ſuch, That if the within 
4  bounden 7.S, ſhall perſonally appear Fore the Juſtices of our faid 
Sovereign Lord the King at the next genAMl Seſſions of the Peace to be 
holden 1n the ſaid County of Cambridge, to anſwer to ſuch matters as 
ſhall be objeRted againſt him by R.ZB. within named, to do and receive 
that which by the Court ſhall be then and there enjoyned him, and 
that he in the mean time do keep the Peace of our Sovereign Lord the 
King, towards the Kings Majeſty and all his liege people, andeſpecially 
towards the {aid R.B. of C. aforeſaid, Yeoman : that then, 8c, 


A Recognizance for the Good Behaviour. 
| memo quod 20 die menſis Novemb? anno regni Caroli, &c. R.G. 
A. ge,:&c. et H.C. et 1.S. de eadem, oc. in propriis perſonis ſuis vener* 
roram pobis Taaco Barrow et Roberto Haggar Armig. Fuſff® dicts Dow? 
Regis, Oc. Et pre H.C.etI.S. manuceper* pro prefatoR:G. et item RG. 
adtunc aſſumpſit pro ſeipſo, quod idem R.G. perſomliter comparebit corans 
Fuſf ditti Dom” Regis ad Pacem, &c. ud proximum peneralem * Seſſionem, * See the 
Oc. et quod ipſe interim ſe bene geret erga Dow? Regem, et cunttum populum _—_— 
ſuum, et pracipue ergal.B. de, &c. ſe, quod ipſe non inferet, nec inferri pro- 
eurabit, per fe nec per alios, dampnum aliquod feu gravamen prefato I.B. ſew 
alicui de yopulo ipfins Dow” Regis, de corporibus ſuis per inſidias, inſultus, ſew 
—_ alio modo, quod in leſionem ſeu perturbationem Pacis difti Dom” Regis 
ceaere valtat quovis'modo, vis. nterque pred' H.C. et 1.S. ſub pens cent” li- Lib. latr, 
brar, et pred' R.G. ſub penaducent” librar. Quus quidem ſeparales ſurmas 45% 
cen? librar” uterque pred? HC. et 1.S. (ut predicitur) per ſe, ac pred R. - 
Ty | pre 
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pred ſumman ducent” librar”, recognovernnt ſe debere ditto Dow? Regi, de 
terris et tenem”, bonis et catallis ſuis, et quorumlibet ac cujuſlibet eorum, ad 
Ops 1p difti Dow” Regis fiert et levari, ſs contingat prefar R.G. in aliquo 
premiſſor” deficere, et inde legitimo modo convinci. Dat, Cc. 


Or thus for the Good Behaviour, 


| 7 ogra qu3d 10 die menſis Julii, 4nn0 regni Caroli, &c. N. G. de; £4 
Fc. in-propria perſona ſua venit coram nobis aaco Barrow et Rober- 

to Haggar Armigerts, Fuſt® ditti Dow” Regis ad Pacem in ditto Con conſer- 

wand row, et = ſit pro ſeipſo ſub pena 200 |. et H.C. et I.S. de eifdem 
Villa et Com" Husbandmen, tunc et ibidem in proprits per ſonis by VE. 
nerunt,et manuceperunt pro prefato N.G. viz. uterque eorum ſeparatim ſub 
penacent” librar”, quod idem N. G. perſonaliter conparebit coram Fu ditts 
Dow? Regis ad Pacem, &c. ad prox' general Seſſion” Pacis in Com# pred. te- 
nend ad faciend et recipiend? quodei per Cur" tunc et ibidem injungetur : t 
quod ipſe interim ſe bene geret erga Dow' Regem et cunttum populum ſunm, et 
precipu? erga I.B. de C,8&c. ſe. quod ipſe non inferet, nec inferri procurabit, 
per ſe nec per alios, damnum aliquod ſeu gravamen prefato 1.B. ſeu alicui de po- 
pulo ipſins Dow' Regis, de corporibus ſuis per inſidias, inſultus, ſen aliquo alis 
modo, quod in lefionem ſeu perturbationem Pacts dicti Dow? Regis cedere vale- 
at quovuis modo. Qua quidem ſeparales ſummas, Cc. ut fupra. 


Or by a Recognizance, with this Condition ſubſtribed or indorſed. 


He Condition of this Recognizance is ſuch, That if the aboye boun- 
-A den R.G. ſhall perſonally appear before the Juſtices of our Sovereign 
Lord the King at the next general Seſſions of the Peace to be holden in 
the County ot C, todo and receive that which by the Court ſhall be then 
and there injoyned him, and that in the mean time he be of Good Beha- 
viour, and do keep the Peace gf our ſaid Sovereign Lord the King, to- 
wards His Majeſty and all his liege people, that then, &c. 


Or thus. 

Onditio Recognitionis pred talis eſt, Qudd ſi pred' N.G. impoſter? ſe bene 
C eret,,et Pacem Dow” Revs conſervabit exrga dif. Dom. Regem, et cunitum 
op wum, quod tunc Recognitio pred. pro nullo teneatuy, alioquin in ſu0 
robore permaneat. Y 


| Or thus. 
Lim. 125 | FO nditio Revogh. pred. ralis eft, Quodſs pred. R.G. impoRerurk k bene ge- 
Lid, Intr. C ret, et Pacem Dom. Regts conſervabit Gs dirt. Dom. Regem, et cunitun 
#54 populum ſuum,et preciput ergal.B. de, cc. et nullum damnum corporale, nec 
aliquid i in leſionem Pitis Dom. Regis cedere valeas, prefatol.B. ſeu alicui 
de populo ipſius Dom. Regis, faciet quoquo modo, extunc Recognitio prag. pro 
#nllo teneatur, alioquin in ſu0.robore permaneat. . 
18.3. Note; that all Borids, Obligations and Recognizances that ſhall be 
»% - takenby any Juſtice of Peace (or any other pet{on) for any cauſe touth- 


ihg the King, muſt be made and taken in his name, and by theſe words, 
Domino Regi, cc. See hereof antea, tit. Surety for the Peace; and Recogni- 


K47Ces, 
Ffif ; Alſo 
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 Alſoncte rhat the Recognizance. runneth; Ne #erris Cf remenuentss, box, 
ns & catallis, ec. fieri. & tevari, cc.. And yet the King way beathis.e-: 
le&ion, totake the Execution of the Bodies of the Recognizors,(as welt: 
of the Principal as of the Sureties) or of their Lands and Chatrels, {for- 
the ſum in the Recognizance contained.) Per Curiam 7 Hen.g. 34.4. ide 
antea, tit. Surety for the Peace. | 

Andit ſeemeth by the Common Law, before the Statute of z 3 H. 8. 
39. in all caſes wherea man isa Debtor to the King, as well his Body 
as his Lands and Goods are liable tothe Kings Execution : For 7 beſas- 
rus Regis eft Pacis vinculnm, et Bellorum nervi: And therefore the Law 
doth give tothe King full remedy for it. See Coke 3. 12. b. et Coke 11. 


93+ 4. 
A Recognizance to give in Evidence againſt a Priſoner. 


LO apnerary quod 20 die Martii, anno regni Domini noſtri Carolis 
L VA De; gratia, Angliz, Scotiz, Franciz et Hiberniz Regis, Fides Nefewf: 
decimo, 6. R. T. de, C. in Com. pred. Yeoman,venit coram'meRo. Th. Ar- 
mig. uno: Fuſtic, dich, Dom. Reg, ad Pacem tn Com. predich, conſervand. 

ionat. et.cognovit ſe debere ditto Domino Regi quinque libr. legalis monete 
Angliz, {ub conditione, qudd ſs ipſe perſonaliter comparebit coram Fuſt. ditts 
Dom. Regis ad proximans gener ole delib. in Com. pred. tenend. ad. 
tunc et ibid. oftendendum in Evidenc. ſecundum formam Stat. verſ. D.F. nuper 
de W. in Com. pred. qui mods attach, et ſuſpe#. Felonie Gaola ditts Dom, 
Regis Com. pred. commiſſus exiſtit ; quod tunc Fc, alioquin, &c, 


. Or this-ma be done by a ſingle Recognizancez witha Condition en 
dorled, as followeth. 


A Condition to prefer a Bill of Indiltment, and to give 
in Evidence againſt a Priſontr. 


He Condition of this Recognizance is ſuch ; That whereas one AB. 


of G. Labourer, was this preſent, day brought before the ſaid Juſtice 
by the within bounden D.Z, and ka har him charged with the Feloni- 
ous taking, of twenty : ſheep of the :goods of him the {aid D, and there- 
upon was ſent by the ſaid Juſtice to; the Kings Majefties Gaol : If there- 
fore he the ſaid D.Z. ſhall. and do at the next general Gaol-delivery 
(to be holden in the ſaid County) prefer, or cauſe to be framedand pre- 
ferred, one Bill of Indictment of the {aid Felony againſt the ſaid 2. B, 
and ſhall then alſo give Evidence thereconcerning the ſame, as well to 
the P_ that ſhall then inquire of the ſaid Felony, as alſo to them that 


- 


in fyll force for the King, 
ow Or thus, togiue in Evidewoe. 


Te Confition of, &. That if che above-boundea DE. do at the next 
general Seſſions, &c. purſue and give ſuch Evidence as he knoweth 


Super. the Triabof the ſaid £2, thar then, &c. ariſe to ftand 


_ 


—- 


againit 4B; now Priſoner in the Cattle of C:concerning certain Felo- _. 


mous aQts by him.commurted: then, &c., 
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A Condition to appear before the Fuſtices of Peace at their next Seſſions. 
(Proms if is — talis eft ; Qu3d ſi A.W. de, &c. Spinſter, ix 
Pp 


ropria perſons ſua compareat coram Fuſtic. Domini Regts de Pace in 
Cam. C. confervand. affign. (necnon ad, Fs.) ad prox. Seſſuonem Pacis dit 
Damigi Regis in Com. pred. tenend. ad refpoudend. tam ditto Domino Regi 
guae GS. d& Platito Tranſereſſionis et Contemptis, contra formam Statuti, 
quod twye preſens Obligatio vacua et pro wallo habeat. &t ſi preditt A. contra 
premiſſe ſen eorum aliquod in futur. fecerit,qued tun preſens Obligatio in om: 
mi {uo robore ftet et ejfeitu, 


Or thus. 


f bw Condition of this Recognizance is ſuch , That if the within-boun- 
den A. ſhall make his perſonal appearance before the Kings Ma- 
jeſties Juſtices of the Peace at the next Quarter Seſſions of the Peace ro 

holden for the {aid County of Cambridge, then and there to'make an- 
{werunto fuch matters as on his Majefties behalf ſhall-be objeed a- 
gainſt him (by AB. of, &c. or concerning &c.) and there ſhew the mat- 
ter ſhortly, and ſhall alſo ſtand to and abide ſuch farther Order as the 
{5d Court ſhall award or ſet down therein; that then and from thence- 
forth this preſent Recognizance ſhall be truſtrate and made void, or 
elſe to remain in hjs full force, ſtrength, and virtue.: | 


Another for him that hath dangerouſly hurt one, 


TT Condition of this Recognizance is ſuch ; That whereas the with- 
in bound R.Y. hath now lately dangerouſly hurt one Z.7. of F. 
within the ſaid County of Cont, Yeoman, giving him divers blows 
on the-head, face,and left ſide with a Bill, fo as the {aid Z7: is in dan- 
ger of death thereby : If therefore the ſaid R.Y. ſhall make his perſo- 
nal. before the Kings Majeſties Juſtices at the next general 
Gaol-delivery to be holden in the ſaid County of,&c. then and there to 
make anſwer unto the Premiſfes, and to. do and receive that which by 
the Court ſhall he then and there enjoyned him, and that he the ſaid 
R.F. in the mean time to keep the Peace of our {aid Sovereign Lord 
= King., towards the Kings Majeſty and all his liege —, that 

en, &c. 


* 


£4 Condition for Ale-hauſe-keepers, 


T* He Condition of this Recognizance is ſuch: Whereas the within- 7h# or the 
bounden AB. is admitted and allowed by the within-named Sir 7. jX,79 

Reynolds and Michael Dalton Eſquires, (two of the Kings Majeſties Juſti- wfore been 
ces of Peace within the County of Cembridge within written) tokeey a allowable, 


common Ale-houle or Tippling-houſe, and to uſe common ſelling of 
Ale or Beer, onely-within the now houſe of him the faid A.#, (and not 
elſewhere) ſituate in the High-ſtreet of the Town of 2. within written, 
and called the fign of the Hart : If therefore he the faid £2, duri 
fuch time as he keep ſuch common Ale-honuſe there, ſhall-not ſut- 
fer ny unlawful iplay at the Tables, Dice, Cards, Tenniſe, Bowls, 
Cloth, Quoits ;Loggets, or other unlawful Games to be uſed in his faid - 
houſe,or in his Garden, Orchard, or other his ground.or place, (elpect- 
4 2 y 
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ally by mens Servants, Apprentices, common Labourers, or idle perſons) 
nor dreſs, or cauſe or fiffter to be dreſſed, any Fleſh to be eaten upon a- 
ny day forbidden by the Laws and Statutes of this Realm of England ; 
nor wittingly and willingly admit or receive into his {aid houſe, cran 
part thereof, any perfon notoriouſly defamed of or for Theft, Inconti- 
nency, or Drunkenneſs, or that ſhall be before hand notified to him the 
ſaid LB. by the Conſtable of A. aforeſaid, for the time being, or by 
his Deputy, to be an unmeet perſon tobe received intoa common Ale- 
houſe; nor ſhall keep or lodge there any ſtrange perſonabove the ſpace 
of one day and one night together, withour notice thereof firſt given to 
the Conſtable or his Deputy there , and finally if he the faid LB. durin 
all the time that he ſhall keep common ſelling of Ale or Beer in the fai 
houſe, ſhall and'do there uſe and maintain good order or rule: then this 
preſent Recognizance to be void, &c. or elle, &c. 
Or where the Juſtices of Peace at their meeting take divers fuch 
Recognizances, they were made ſhortly, as followeth. 


Emorand. quid, 1 die Aprilis, an. regus Dom. noftri Caroli, &c. coram 

nobis Ed. Peyton Milite '& Baronet.'& H.V. Armig. duobus Fuſticiar. 
Ce. venerunt A.B. de New-market i» Com. predit#. Victualler, & cognho- 
vit ſe debere ditto Dom. Regi 10. li. & C.D. de, &c. & EF. de, fc. uter- 
que eorum recognovit ſe debere ditto Domino Regi 5 li. bone & legalis monete 
Angl, de bonis et catallis terris et tenem. ſuis fiert et levari, ad opus, Fc. fi defe- 
cerit in Conditione ſequente. ' 


The Condition of this Recognizance is ſuch ; That if, 8c. (and write 
the Condition at large.) 


G.H. de New-market iz» Com. pr ed. Victuallar, et cognovit ſe debere ds- 
fo Dom. Reg. x. li.et 1.K. de, &c. et LM, de, Oc. uterque eorum recog. ſe 
debere ditto Domino Regt v. li. &c. 

Sub Conditione, ut ſupra. 


| N.O. d- New-market in Com. pred. Victualler, et copnovit ſe debere 
ditto Dom. Regi x. li. Ei P.Q. de, Cc. et R.S, de, &c. uterque eorum recog. 


ſe debere ditto Domino Regt v. li.'&c. | 
Sub Conditione, ut ſupra. 


T.F. de Soham in Com. pred. Vifualler, et cognovit ſe debere diff. Dom. 
Regi x. li. Er W.W. de, fc. et I. S. de, Cc. uterque eorum recog. ſe debere 


aito Domino Regi v, li. &c. 
Sub Conditione, ut ſupra 
Et ſic de ceteris. | | 


For the matter of this Condition for Ale-houſe-keepers, it is (by the 
Statute) partly referred to the diſcretions of ſuch Juſtices of Peace as 
take ſuch Recognizance or Bond , as you may {ce before it, tir. Ale- 


houſes. | 

Jo in ſome Shires the Juſtices of Peace did condeſcend © and agree 
upon certain Articles framed by their diſcretions, and generally to be 
propounded to all common'Ale-ſellers, taking their Bond for the per- 
formance of the ſame Articles 3 a Copy whereof they did uſe to deliver 
toevery of them: whicte manner was avowable alſo. _ 
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| Articles of this kiad I did commend tothe Juſtices care 
theſe three eſpetially. | | ; 
Firſt, That no Ale-houſe-keeper upon the Sabbath day ſhould receive 
or fuffer to remain any perſon whatſoever (as their Gueſts) in any 
their houſes, or other places, to tipple, eat, or drink; other then Tra- 
vellers, and fuch as come 2 neceſſary buſineſs. 


Secondly, That they ſuffer no perſon whatſoever, reſorting to their 


houſes, onely to eat or drink, to remain to be there after nine of the 
clock in the evening, from Michae/mas till Zady-day; or from Zady-day 
till Mijcheelmas, atter ten of the clock at night. | 

Thirdly, That they ſuffer no perſon, reſorting to their houſes,only to 
a—_— drink, to remain tippling there above one hour, other then Tra- 
vellers. . 

But note, that now there be divers Articles of far better direQ&ions, 

bliſhed {touching Ale-houſes) by Proclamation given by the Kings 

ajeſty at New-market, the 19 day of Fanuary, in the 16 year of his Ma- 
jeſties Reign of Great Britain, France and /reland, Anno Dom. 1618. in 
manner and form following. 

I. That the po of Peace of every County, City, or Town Cor- 
porate within this Kingdom, and the Dominion of Fales, do once eve- 
Ty year, in the Moneths of foril and May, aſſemble themſelves, either 
at a ſpecial Seſſions, or ſuch other Meeting as they ſhall appoint for that 
purpoſe, (reſpe&ing the eaſe and convenience of the people of the Coun- 
ty) and there call before them, or any two of them, (whereof one to be 
of the Quorum) all ſuch perſons as do fell Ale or Beer by retail in any 
place (as well within Liberties as without) within ſuch County, City, 
or Town Corporate; and then and there to take true Certificate and 
information from men of truſt, who be perſons of honeſt converſation, 
and who not; and to give Licence to ſuch perſons as they in their diſ- 
cretions ſhall think meet to keep common Ale-houſes, or Victualling- 
houſes, within the places where ſuch perſons ſhall dwell. 

I. That in the licenſing of the ſaid Viftuallers and Ale-houſe-kee- 
pers, the form of the Recognizance hereafter following, and the Con- 
dition thereunto annexed, be uſed, and none other. 


Hs quod 2.0 die Febr. anno regni Domini noſtri Caroli, Dei gra- 
ia, Angliz, Scotiz, Franciz, et Hiberniz Regis, Fidei Defenſoris, 
Cc. coram TP. et H.D. Armicer. Fufticiar. dit; Domini Regis ad Pacem in 
Comitatu predict. conſervand. afſignat. Oe. AB, de, &c. et C.D. de, &c. 
manuceperunt pro W. St. de, &c. Vietualler, viz. utergue Manucapr. pre- 
if. ſub pena quinque librar. et predic. W. St. aſſumpſit pro ſeipſo 7 pena 
Io li. quasconcefſerunt ſe debere ditto Dom. Regt, cc. ſub Condit. ſeq. 


6 Him Condition of this Recognizance is ſuch ; That whereas the as - 


bove (or within) bounden Z.B. is admitted and allowed by the faid 
Juſtices to keep a common Ale-houſe and ViRualling-houſe until the 
firſt of April, (or for the ſpace.of one whole year next enſuing the date 
hereof) and nolongerzin the houſe where he now dwelleth, atC, in the 
County of S. and not elſewhere in the ſaid County : If therefore che ſaid 
A.B.ſhall aot, during the time aforeſaid, permit or ſuffer, or have any 
playing at Dice, Cards, Tables, Quoits, Loggets, Bowls, or any other 
unlawful Game or Games, in his houſe, yard, garden, or back-ſide ; nor 
ſhall ſuffer to be or remain in his houſe any perſon or perſons { not 
being his ordinary houſhold Servants)upon any Sabbath-day or _ 
ay, 


4 
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day, during the time of divine Service or Sermon; nor ſhall fuffer. any 

perſon to lodge or ſtay in his houſe above one day and” one night, but 

ſuch whoſe true name and ſurname he ſhall deliver to ſome one of the 
Conſtables; or in his abſence to ſome one of the Officers of the ſame Pa- 
Tiſh the next day following, (unleſs they be ſuch perſon and perſons as 
he or ſhe very well knoweth, and will anſwer for his or their forth- 
cuming z) nor ſuffer any p_ to remain in his or ber houſe tippling 
or drinking contrary to the Law, nor yet to' be there tippiing or drink: 
ing after nine of the clock in the night-time ; nor buy or take to pawn 
any ſtolen Goods, nor willingly harbour in his ſaid houſe, or in his 
Barns, Stables, or otherwhere, any Rogues, Vagabonds, ſturdy Beggars, 
Maſterleſs-men, or other notorious Offenders whatſoever , nor ſuffer a> 
ny perſon or perſons to ſell or utter any Beer or Ale, or other ViQual; 
by deputation, or by colour of his or her Licenſe : and alſo, if he ſhall 
keep the true aſſize and meaſure in his Pots, Bread, and otherwiſe, in his 
uttering of his Ale, Beer and Bread, and the ſame Beer and Ale ſell by 
ſealed ' Meaſure, and according to the Aſſize, and not otherwiſe, and 
ſhall not utter or ſell any ſtrong Beer or ſtrong Ale above a peny the 
quart,and ſmall Beer or ſmall Ale above a half-peny the quart,and ſoaf- 
ter the ſame rates; and alſo ſhall not utter,nor care; y/d ſuffer to be ut-- 
tered, drunk, taken, or tippled any Tobacco within his ſaid houſe, Shop, 

Cellar,or other place thereunto belonging : That then, &c. 

© Note, that the whole Sabbath-day being holy, tippling at the Ale- 
© houſeat any time' of the day muſt needs be a prophanation of the day, 
* and therefore|meet to be inſerted into this condition, 

3. Thatevery Alehouſe-keeper and Victualler, ſo to be licenſed, do 
enter into Recognizance with twoable Sureties, to be bound in 5 /;. a- 
piece, and the principal 10 /. at the leaſt, for the performance of the 
Condition: of the {aid Recognizance, which ſhall endure bur for one 
whole year, and then determine, unleſs it ſhall ſeem fit to the Juſtice of 
Peace to renew the ſame again, by taking a new Recognizance of the 
ſame Condition : and whatloeyer date the Recognizance ſhall have,it is 
toendure but until the ſaid moneths of 4pri/and May,or one of them. 

5. That the Clerks of the Peace, Town-clerks, or their Deputies re- 
ſpe&ively, be called to attend the Juſtices of Peace at ſuch their Meet- 
:0gs or Aſſemblies; and that they do there take the Recognizance afore- 
ſaid ofevery ViQualleror Ale-houſe-keeper licenſed, and doduly enter 
them amongſt the Records of the Seſſions of the Peace in their charge, 
whereby his Majeſty. may be duly anſwered of the Forfeitures that ſhall 
be made of the parties ſo bound. | 

5. That the Clerks of the Peace, and Town-clerks aforeſaid, or their 
Depuries, ihall, within ſome convenient time after the taking of the ſaid 
Recognizance, fairly engroſs the Recognizance and Condition in Parch- 
"ment, which they ſhall keep as the Original, and ſend a true Copy of 
the ſaid Recognizance, examined with the ſaid Original, to every Ale- 
houſe-keeper allowed, whereby he may the better inform himſelt what 
he and his: Sureties are bound to.obſerve. 

6: That the Clerks of the Peace, and Town-clerks, or their Depu- 
ties, do write out,. and bring. with them to every Seſſions of the Peace, 
or other: meeting ' of the Juſtices, a Regifter-book containing the true 
names, furnames, and places where every Ale-houſe-keeper or ViQual- 
ler that is licenſed 'doth dwell, tothe end it may appear to the Juſtices 
of the Peace who be licenſed, and by whom, and who be not, and what 


other alterations have been from tune to time, for the placing of men of 
= 


_—_— 
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honeſt and good converſation, and diſplacing of others of ill behavi- 
our, | | | 
7. That the Clerks of the Peace, and Town-clerks, and their Depu- 
ties, may take of every Ale-houſe-keeper for their Fee, for performing 
of the Services aforeſgid; at the time of the acknowledgement of the 
ſaid Recognizance, the Fee of 18.4. and no more, over and above the 
Fee of 12.4. allowed for the Juſtices Clerks by the Statute, which ſhall 
be paid to the ſaid Juſtices Clerks, ... i. - WE 
8. That in caſe the Ale-houſe-keeper, not knowing of the Juſtices 
meeting, or being hindred by ſickneſs, or other ſuch like impediment, 
ſhall fe1l of admittance at the general or publick A ffemblies, and ſhall 
notwithſtanding be admitted or licenſed by two Juſtices of the Peace, 
(whereof one to be of the Qworwm) the Recognizance with Condition 
fair engroffed in parchment in the form preſcribed, as aforefaid, ſhall 


forthwith, or at the next Seſſions at the fartheſt, be returned to the. 


Clerks of the Peace, or the Town-clerks reſpeQively, under the hands 
of the Juſtices before whom ſuch R izance was taken, together al- 
ſo with the ſaid Fee of eighteen pence for the Entring, Regiſtring, ma- 
king and delivering of a Copy under his hand to the Ale-houſe-keeper, 
as atoreſaid. | 

9. That none be licenſed or allowed to keep an Ale-houſe that hath 
not one convenient lodging at leaſt in his or their houſes, for the lodg- 
ing of any Paſſenger or Traveller, and hath not always in her or their 
houſe good and wholſome ſmall Beeror Ale, of twoquarts fora peny, 
= the reliefof the Labourer , Traveller , or others that call for the 

ame. | 

20. That the Juſtices of Peace within their ſeveral PrecinAs do not 

it or ſuffer any unlicenſed Ale-hduſe-keeper or ViQtualler to ſell 

or Ale, but that they proceed againſt them by all due and lawfull 
means whatſoever; and that they be very careful, from time to time, 
to cauſe the Brewers to be proceeded againſt in their General and 
Quarter Seſſions, for delivering Beer or Ale to ſuch unlicenſed perſons, 
according to the Statute in that caſe provided. 

11. That the Clerks of the Peace, or Town-clerks reſpe&ively, do 
once every year, in 7rinity Term, makeand bring in a Brief of all ſuch 
Recognizances as ſhall be taken within every County, City and Town 
Corporate, into the Office of the Patentees, (appointed by them for that 

poſe) to the end all concealments of Recognizances taken in that 
half may be diſcovered, and the benefit accruing to his Majeſty by 
ſuch as wilfulty break the ſame may be more duly proſecuted; of which 
that his Highneſs be not defrauded, order is given to the Patentees, 
that with the alowance-of the chief Juftice of the Kings Bench there 
be appointed Committees in every County for the recovery thereof 
from time to time. | 

12. Thatthe Juſtices of Aſſize in their Circuits, and Juſtices of Peace 
at their general Seffions of the Peace, do from time to time, enquire 
of the due execution of theſe preſents, and of all other abuſes, diſorders, 
and miſdemeanors whatſoever, committed or ſuffered againſt the pro- 
viſions aforeſaid, and the true meaning of them. 3-8 
© Andyet the means (as I conceive) to reduce them both: to. a more 
* competent number, and to better order, would be by a Law'to be 
* made by Statute, thar none ſhould be licenſed to keep any Ale-houſe, 
© unleſs they did find two good and ſufficient Sureties (one of them at 
© leaſt to be a ſubſidy-man) to be bound for performance of the Cogdi- 
© tion of their ſaid Recognizance. F A 
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I 


A Licence to keep an Alehouſe. 'S HAP. CLXXVIL -. x 24. th 


Ohn Cutts Knight/and Michael Dalton Eſq; two Juſtices of the Peace of 
.J our Soyereign Lord.the Kings Majeſty in his Highneſles Coney of C, 
ſend Greeting in our Lord God everlaſting. Know ye, that we the ſaid 
J uktiges, 'of good and credible report to us made by divers credible and 

oneſt perſons, &c. that 7.2. of, &c. is a man meet to keep a common 
Ale-houſe in the houſe where he now. dwelleth, Have licenſed, allowed, 
and admitted, and' by theſe preſents do licenſe, allow, and admit the 
ſaid ,#. to keep a common Ale-houſe or Tippling-houfe at Z. for one 
whale-year next enſuing the date hereof, ſo that the ſaid 7.7. ſuffer 
not any unlewful-Games to be uſed in his ſaid houſe, nor any evil rule 
qr order.to be kept within the ſame, during the time of his ſaid Licence : 
for the uſing of which Licence accordingly, we do you to wit, that we 
haye, boand the ſaid ZF. in 10 4. and two other ſufficient Sureties in 
an hundred ſhillings apiece, by Recognizance to the Kings Majeſties uſe. 
In. witneſs whereof we have hereunto ſet our hands and ſeals. Dated, 
&Cc. ; Sc | | 


matt 353 Sf relol 02! — TH oY 
-J-C: and; 37.D, two Juſtices of the Peace of our Sovereign Lord, &c. to 
I all Bailiffs, Conſtables, and other the Kings Majeſties Officers, Greet- 
ing. Know ye, that we the ſaid Juſtices have licenced, and by theſe pre- 
lents. do licenſe Z,4# of, 8&c. to keep a common Alehouſc in Z. afore- 
ſaid for one whole year next enſuing the date hereof; and have bound 
the 1aid''/.' . by Recognizance with Sureties to the Kings Majelties 
uſe, that heſhall maintain good rule, and farther todo and behave him- 
ſelf therein in all things according to the Laws and Statutes of this 
Realm,&e,'; + 
16 1LTORMCFT. C3 ii 


Or thus, 


Or thus. © , 


E whoſe names are;here-under written, Juſtices of the Peace of 
. Y..V-0vr Sovereign Lord wy King within the County of Cambridge,do 
Licerice and allow:{/./. of Z.4n'the ſaid County to keep a common 
&Ale-hohfſe.or Tippling-houſe in Z. aforeſaid, for and during one whole 
Year-next enſuing the date hereof,ſoas hedoth not ſuffer any unlawful 
tobe uſed:in his houſe, nor any evil rule to be kept there, but 
tkbrhavrehimſelftherein according to the Laws and Statutes of this 
min that behalf made and provided. In witneſs, &c. 


32211 got: A Licence to Brew and keep an Ale-houſe. | 


? 
= *% 


A 7 Hereas A.M. of F. in the County of C. Husbandman, hath 
.Y-Y: g2me before us, Fohx Carts Knight, and 7ho, Chicheley Eſquire, 
two-of the Kings Majeſties Juſtices of Peace within the ſaid County, 
and'boitttd himſelf ina Recognizance with ſufficient Sureties, ro brew 
and ſelt;and'keepa-common'Ale-houſe, according to the Statute made 
in the fifth year of the Reign of our late Sovereign Lord Rong oy 6. 
Now: know:ye ssthe ſaid Fohn Carts and 7 homas Chichely, to have licen- 
ſed the faid L.M.'to.Brew, to ſell, and keep a common Ale-houſe ac- 
cordirigto the faid;Statate, Given under our hands the 13 of F#ly in 
thes V6s 2112) 2ni3* 9391 | 4 
DALD 247 :; 


"44 


S \ 


d 7 
T% 


" 


Ghep: 177. Precedents of Licences. 509 


| A Licence for a Recuſant to travel, &c, 


Hereas R.C. of Z. in the County of C. being a Recuſant (con- Cambr, 


| victed) hath confined himſelf to Z. aforeſaid, being the uſual 

lace ofhis abode, according to the Statute made 1n the 35 year of the 
Reign of our late Sovereign Lady ”_ Eliz. know ye, that we, &c. 
four of the _ Majeſties Juſtices of the Peace within the ſaid County, 
do, by the conſent of the right reverend Father in God, Vicholas by Gods 
Providence Lord Biſhop of ly, at the requeſt of the ſaid F.C, for the 
diſpatch of his urgent and neceſſary buſineſs, grant and give Licence to 
the faid R.C, to travel out of the Precinits or compaſs of five miles li- 
mited by the ſame Statute; at all times untill the firſt day of November 
next coming and at the firſt day of November to return again to L. a- 
foreſaid. In witneſs &c. See hic antea, tit. Recuſants. 


A Teſtimonial or Paſſ-port to Travel. 


0 IR Roger Milliſent Knight, and Sir Fames Reynolds Knight, two of the Contr. 


Kings Majeſties Juſtices of Peace within the ſaid County,toall Juſti- 
ces of Peace, Mayors, Bailiffs, Conſtables, and all other his Majeſties 
Officers and Miniſters whatſoever, ſend Greeting in our Lord God ever- 
laſting. Foraſmuch as the Bearer hereof Z.P. (here ſhew the cauſe of his 
travel) hath deſired our Teſtimonial (or Licence) for his ſafe travel unto 
the City of B, where (here ſbew whither he is to goe :) In conſideration 
that] know ye, we the {aid Sir Roger Milliſent and Sir Fames Reynolds 
ſo far as in us lieth, have licenſed the ſaid Z.P. to paſs and travel the di- 
re& way from H. within the ſaid County of C. whereas he lately 
dwelled, unto the ſaid City of B, fo as his journey be not of longer or 
farther continuance then twenty days next after the date hereof ; pray- 
ing you and every of you not to moleſt or trouble the ſaid poor man 1n 
his travel, but m——_ and ſuffer him peaceably to paſs ſo as he ſhew 
himſelf in no reſpeC& offenſive to his Majeſties Laws. In witneſs, &c. 

But 'upon ſuch Licence, the perſons thus licenſed to travel may net- 
ther beg, nor wander idely, nor out of their dire& way. Beſides, the Jy- 
{tices muſt be ſparing to grant ſuch Licences, except in caſes of neceſſi- 
ty. For except the perſons ſo licenſed be one that hath ſuffered Ship- 
wreck, or a Souldier, or Mariner coming from the Scas, &c. hic cap. or 
be a Labourer, and onely for Hay and Harveſt-time, or elſe be a Servant 


departing from his Maſter, hic cap. the Juſtices of Peace are to make no. 


ſuch Licence or Teſtimoniah, (as it ſeemeth.) And as for the manner of 
ſuch Teſtimonial or Licence for the perſons _— —_— and 
Souldiers coming from Sea, and in what manner ſuch perlons may tra- 


vel, ſee hic antes, tit. Rogues. 


But in other caſes where any perſon ſhall become poor, lame, blind, 
or otherwiſe diſeaſed, or decayed, and ſhall have juſt cauſe to travel, 
they muſt be provided'of mony or maintenance for their travel ; other- 

iſe the Juſtices ought to forbear to grant any fuch Licence, and muſt 
—_ cauſe them to be ſent to,and ſettled in,the Town where they taft 

welt. 

Alſo it is fit that ſuch perſoa do get the allowance of ſuch his Paſs- 
— the hand of a Juſtice of Peace in every County where he is 
£0 Pals. 


Gge The 
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The form of a Teſtimonial for the conveying of 4 Rogue that hath beet puniſh- 
ed according to the Statute of 39 El. C. 4. 


having the nail of his right thumb cloven) aged about 25 years, was 
this {ixth day of 4pril, 1n the tenth year of the Reign of our Sovereign 
Lord King Charles, of England, &c. openly whipped at HF. in the ſaid 
County (according tothe Law) for a —_——_ ogue, and is afſigned 
to paſs forthwith from Pariſh to Pariſh by the Officers thereof, the 
next ſtraight way to P. in the County of #/, where (as he confeſſeth) 
he was born, (or dwelled laſt by one whole year, &c. if the caſe be ſuch) 
and he is limited to be at P. atoreſaid within ten days now next enſu- 
ing, at his peril. Given at #*ſt-wratting, under the hand and ſeal of 
17D. Eſquire, one of his Majeſties Juſtices of Peace in the ſaid Coun- 
ty of Cambriage. 

Note, by the words of the Statute 39 £1. 4. ſuch Teſtimonial muſt be 
under the hand and ſeal of the Juſtice of Peace, Conſtable, Headbo- 
rough, and of the Miniſter of the Pariſh, or any one of them, and yet 
it is taken that the Juſtice of Peace alone under his hand and ſeal may 
make {uch Teſtimonial. Zamb. 206. 

Note alſo, that it is needful both in this and in all other Teſtimonials, 
Certificates, Safe-conduCts, and Paſs-ports whatſoever, to note and ſpe- 
cifie expreſly ſome aſſured marks of the party, as his Stature, colour of 
Hair,Complexion, or (if it may be) ſome apparent ſcar, or other note, 
by which he may be imfallibly diſtiaguiſhed and known from others ; 
leſt {as is often found) both himſelf take the benefit thereof, and he alſo 
communicate the uſe of the ſame to others, in abuſe of him that made 
it, and of the Law in that behalf provided. 


p LG = a-Stile, a ſturdy vagrant Begger, (of low perſonage, red-haired, 


A Teſtimonial for ſuch as have ſuffered Shipwreck. 


Norff. A.B. of C. in the mounty of Vorf. Eſquire, one of the Kings Majeſties 
Juſtices, &C. to all, &c. Foraſmuch as the Bearer hereof 7.S, aged abouts 
&c. having lately been at Sea, in a Ship called, &c. hath ſuffered Ship- 
wreck, rt land at 7” in the ſaid County of Norf. upon: the 20 
day of Fuly laſt paſt, (as Iam credibly informed, as well by the report 
of the ſaid 7.S, as alſo by the teſtimony of divers the Inhabitants of 7”, 
aforeſaid) and for that the ſaid 7.S. hath not wherewith to relieve him- 
ſelf in his travel homeward to D. inthe County of H, where he ſaith he 
was born, (or hath a dwelling, &c.) Theſe are therefore to pray you,and 
every of you, to whom theſe preſents ſhall come,not to or trouble 
the ſaid 7.S.-in his travel to D. aforeſaid, where he is limited zo be with- 
in 20 days next after the date hereof, but to deſire you rather to re- 
lieve him in his neceſſity, as to' you ſhall ſeem meet : and withall, you 
the Conſtables of eyery Town where he ſhall come, to help him with 
lodging in convenient time, ſothat he travelleth the dire&t way to D. 
aforeſaid, not doing any thing contrary to the Laws and Statutes of this 
Realm. In witneſs whereof, &c. | 
Meine _ Thelike (with very little alteration) may be for a poor Mariner, or 
9 Soul- -a-poor Souldier, coming from the Seas, or from beyond the Sea. /jde 
amtea, tit. Ropues.  - 
But theſe two laſt Teſtimonials muſt be made by ſome Juſtice of 
Peace dwelling near where ſuch perſons do land, FR 
\ | ar- 
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Chap. 1 78. Precedents of Mittimus, | 


Warrants, CHAP, CLXXXVIN: F. 125. 


Warrant. cuſtodi Gaolz, ad recipiend. Priſonarium pro Felonia. 
Dwardus Peyton Miles & Baronettws, nx Fuſtic. Domini Regis nunc Canah, 
Pacem in Com. pred. conſervand. necnon a4 diverſ. Felon. Tranſor. & 
aliz malefait. in eodem Com. audiend & terminand. affign. Cuſtodi Gaole ditt. 
Dom. Regis in Com: pred. aut ejus locum tenenti, Cf or. cuilibet, ſalut, Quis 
R.T. nuper de 1. in Com. —— pro ſuſpicione cujuſd, Felon. 
per ipſum (ut dicitur) perpetrat. per Conitab. Ville de R. in Com. pred. arre- 
ſtat. Tdeo ex parte ditti Dom.” Regis vobis CF cullibet veftriom precipio, quod 
ipſum R...in cuſtod. viſtrem recipiatis; ſeu unus veittrinn recipiat, ibidem mora- 
tar: quiouſque ſecunidiim Legem Cf conſuetudinem regni Angliz 4coſtod, veſtrs 
Jelifarenes. Dat. apud I{leham, &c. | | 


Alias; 


T.D.&c. to the Keeper of the Kings Majeſties Gaol at the Caſtle of 
Camdridge, or to his Deputy there, Greeting : Theſe are in His Majeſties 
Name to charge and command you, that you receive into your ſaid Gaol 
the body of R.S. late of, &c. taken by X.C. and 7.S, Conſtables of the 
Town of /, and by them brought before me for ſuſpicion of Felony, &c. 
and that you ſafely keep the ſaid &.S. in your ſaid Gaol until the next. 

eneral Gaol-delivery tor the ſaid County, [if he be not bailable ; or if 
- be bailable, then thus) until he ſhall be thence delivered by due or- 
der of His Majeſties Laws. And hereof fail you not, &c. 


A Mittimus of « Felon after his Examination taken, 


Ohn Cotton Knight, one of the Juſtices, &c. to the Keeper of His Ma- Conte; 


 Jjeſties Gaol ar the Caſtle of Cambribge in the ſaid County, &c. Gree- 


ting. I ſend you herewithall the body.of 4B. late of C. Labourer, 
brought before me this preſent day, and charged with the Felonious ta- 

king of twenty Sheep, (which alſo. he hath * confeſſed upon his Exami- « gye ; 
nation before me:) and therefore theſe are{on the behalf of our ſaid clauſe ma- 
Sovereign Lord) to command you, that immediately you receive the kt the 
ſaid A.B, and him ſafely keep in yaur ſaid Gaol, until that he ſhall be not to be 
thence delivered by the due order of his Majeſties,. Laws. Hereof fail bzilable, 
you not, as you will anſwer for your contempt at your peril. Given at 
Chevely the firſt day of Decemb. in the 20 year of the Reign of cur {aid 
Sovereign Lord Charles, by the grace of God, King of England, Scotland, 

France and Zreland, Deferider ot the Faith, &0. 


Alias, 


Or theſe Warrants.or Mittimus, whereby a Priſoner ſhall be fent to 
the Gaol, may be made in the Kings name, and the Zeffe may be made 
under the name of the Juſtice of Peace as followeth. ; 


Ga; OLUS Dei grat. Rex Angl. &c. Cuſt. Gaole noſtre de Cantab. 
vel ejus locum tenenti ſalut. Quia R.S. nuper de B. in Com. Eſſex, La- 
bourer , Jam pro ſuſpic. cujuſaam Felonie per ipſum, ut dicitur, perpetrat. 
arreſt. Ideo vobis & enilibet veſtr. precipimms, quod ipſ wm R. in cuſtod, veſtan 

88 Cas 


"_ Precedents of Mircimus. Chap. 178, 


Canbr. 


Gaole noſtre predift. recipiatis, ſew unus veſtriim recipiat, ibidem morutur, 
quouſque ſecundum Legem regni noſtri Angliz 4cuſtodis veſtra deliberetur. 
Teſte Edw, P.&c. 


4 Mittimus to ſend to the Gaol an Ale-houſe-keeper that vitualleth 
G . contrary #0 commandment, 6c. 

H.E. and R.T. "x8 + Iv two. of the Kings Majeſties Juſtices of the 
Peace within the {ajd.County of Cambridge, to the Keeper of the Kings 
Majefties Gaol at C. Greeting. Whereas R.D. of B. in the ſaid County 
of Cambridge (upon complaint lately made untous of the evil rule kept 
and ſuffered by him-in his houſe, and other miſdemeanors) by War- 
rant under both our hands and ſeals was diſcharged of his Ale-houſe- 
keeping, and- was'commanded from us thathe ſhould thenceforth uſe 
no more common ſelling of Ale or Beer ,, and whereas we are credibly 
informed that the ſaid R.D. (notwithſtanding our ſaid Warrant and 
commandment given him to the contrary, as aforeſaid) hath ever ſince 


* or 10 uſe obſtinately, an o__ his own authority, taken upon him to* keep a 


conmon!y common Ale-houte 


ſelling of 
Ale or 
Beer, 


Canbr. 


.or Tippling-houlſe, and fill continneth the ſame : 
We do therefure ſend you herewithall the body of him the ſaid R.D, 
commanding you in'His ſaid Majeſties Nathe to receive him into your 
ſaid Gaol, and there ſafely to keep him, untill ſuch time as he ſhall be 
from thence delivered' by due order of Law. And hereof fail you nor 
at your perils. Datedat, &c. 


| Or this. 

Vis by Warrant or commandment from divers Juſtices of 

Peace of this County. 7.S. of, &c. hath been ſuppreſſed ſor keep- 
ing an Ale-houle, &c. and foraſmuch as complaint hath notwithſtanding 
been made to us (this preſent day) that the ſaid ZS. hath and doth, 
contrary to the ſaid commandment, and contrary to the Statute in that 
behalf provided, ſtill keep a common Ale-houſe : Therefore we do ſend 
you herewithall the body of the faid 7.S, commanding you, &c. to re- 
ceive the ſaid 7.5.into his Majeſties Gaol, and there fately to keep him 
for three days without Bail or Mainpriſe z and afterwards untill he 
ſhall with two Sureties enter into Recognizance, that he ſhall not keep 
any common Ale-houſe, or uſe common ſelling of Ale or Beer, and 
his Fine of'20 5. according to the Statute inthat caſe made and rovided. 
Hereof fail you not, &c, 


AMittimus (to the Gaol) of the reputed father of a Baftard-chila, &c. 


I Send you herewithall the body of R.C. of B. in the County of C, La- 
bourer, brought before me this preſent day, and charged by F.S. of 
the ſame Town to have gotten her with Child : And for that the ſaid 
R. refuſeth to put in Security for his appearance at the next Quarter- 
Seſſions, and to the end he may be forth-coming whenas order ſhall be 
taken for the relief and diſcharging of the ſaid Town of B, and for the 
keeping of the {aid Child (whea it ſhall happen to be born) according 
tothe Statute in that caſe provided; theſe are therefore on the Kings 
Majefties behalf tocharge and command you, that immediately you re- 
ceive the {aid R.C, ad hies ſafely keep in your ſaid Gaol, untill fuch 
time as he ſhall be from thence delivered by due order of Law. And 
_ = you not as you will anſwer your contempt at your peril. 

ted, &c. n 


| © 1, 


13 Lan 


J | Chap. I - g. Precedents of Mittimus. 513 


In every Mittimws the cauſe of the Commitment'is to be ſet down) 
to the end-it may appear. whether the Priſoner be bailable or no. See 
hereof before in the title Bailment, &c. _ 

Alſo where the Juſtices of Peace out of their Seſſions may hear and 
determine, and ſo may commit Offenders for the Offence or Fine, it is 
neceſſary that in their Mitrtimu there be contained the manner of the 
Offence, and how long time the Offender is to be kept in priſon for it. 
See the Mittimus for Guns afterwards: 


A Mittimus to the Houſe of Corretion, of 4 dangerous Rogee. 


LR. Knight and Michael Dalton Eſquire, two of the Kings Majeſties ©**+ 

Joes of the Peace within the {aid County of Cambridge, to the Ma- 

er or Governour of the Houſe of CorreQtion at Borriſham, (for the Eaſt 
fide of the ſaid County) or to his Deputy there, Greeting. Whereas 7.S, 
a ſturdy vagrant Begger, was this 20 day of September, Anno Dom. 1620 
brought before us,and charged as well with begging and idle wandring ſuch 
abroad, as alſo with other lewd and diſorderly behaviour, ſo as he ap- j%,,m 
peareth to us to be dangerous tothe interior ſort of people, (or ſuch a the Gaol. 
one as will not be reformed of his roguith life) contrary to his Majefties = —_ 
Laws in ſuch behalf provided : Theſe are therefore to will and require  * 
you toreceive the ſaid 7.S, and him fſafeiy keep in your ſaid Houſe, un- 
till tht next Quarter Seſſions to be holden in the ſaid County z and du- 
ring all that time (that he ſhall continue with you) that you hold him 
to work and labour; and puniſh him by putting Fetters and Gyves upon 
him, and by moderate Whi ping him, as 1n good diſcretion you ſhall 
find cauſe, yielding him for his maintenance only ſo much as he ſhall de- 
ſerve or earn by his labour and work ; and- that at the faid next Quar- 
ter Seſſions you have the ſaid 7.S. there, together with this our War- 
rant. And hereof ſee that you fail not, &c. Dated, &c. 


AMittimus to the Houſe of Correttion of a diſorderly Servant, 
7 or other diſorderly perſon: 


| Have ſent you herewithall the body of Z.C: of F. in the ſaid Coun- ©-%r- 
ty of C, _ an'idle, diſſolute, and diſorderly fellow : (or one that will 

not keep his ſervice nor follow any honeſt courſe of life.) Theſe are 

therefore to will and require you to receive the ſaid Z.C; and him ſafely 

to keep, (* untill that he ſhall be thence delivered by Warrant from my , ,, ,, 

ſelf,.or ſome other His Majeſties [Juſtice of Peace for this County - of the Guce of 

Cambridge) and in the mean time to hold him to work, and to puniſh him re 495 

by moderate Whipping, and otherwiſe; according to the Law in ſuch #e < of 

caſes provided. And hereof ſee that you fail not at your peril. Dated; 5% wer- 

&c, See the Statiite 7 Fac. cap. 4. | Ws 


Another for one that runneth away, leaving her charge to the Town. 


V E have ſent you herewithall the body of ZR. of 77, ſingle Wo: Contr, 
man, being lately delivered of a Child, and one that isable'to la- 
bour, and thereby to relieve her ſelfand her Child, and hath notwith- 
ſtanding lately run her way, .and left her Child. upon the' Pariſh, 
tothe charge of the ſame Pariſh, contrary to the Statute in that 
behalf provided: Theſe are therefore. to will and require you 
to receive the faid 7, R, and her fafely to keep, untill the next 


G88 3 Quar- 
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be deliuzr- 
ed at the 
meeting of 
the Fufti- 
ces upcn 
Cech made 
for Rogues, 
and not 0- 
therwiſe. 


Corr:Aion, 


ſturdy Beggars; and other di 


cr elle ſuc Quarter Seſſions:to- be holden for this County; and in the mean time 
party mul 


to hold her to ſuch works, and togive her ſuch due correQtion,'by mo- 
derate Whipping or otherwile, asthall be fitting in your diſcretion, and 
according to the Law in that behalf provided; yielding her for her main- 
tenance, &c.ut ſupra. And hereof lee that you fail not at your peril. 


Dated, &c. Sce the Statute, 7 Far. cap. 4. & wide anted , tit. Rogues, ENT 


Note, if any mean perſon ſhall-but threaten to run away, and leave 
their family, (as aforeſaid) any two Juſtices of Peace of that diviſion 
may ſend them tothe Houſe of Correttion, as aforeſaid but ſuch their 
threatning muſt be proved by two ſufficient witneſſes upon Oath before 
the ſaid Juſtices of Peace. /7de aptea, tit. Rogues. 


A Mittimus to the Houſe of Correftion of the Mother 
of a: Baſtard-child, ' 


V E have ſent you herewithall the body of 7.C. of FF. in the ſaid 

County, ſingle Woman, being lately delivered of a Baſtard- 
child, like cobe chargeable tothe Pariſh of F.aforeſaid : and for that 
the ſaid 7.C.: is able to-labour, and that thereby ſhe may the better re- 
lieveherlelfand her faid-Child, theſe are therefore to will and require 
you to.receive the {aid 7. into your {aid houſe, there to be punithed; 
and ſet.on work during the term of one whole year, according to the 
Statute ih that behalf provided. And hereof fail you not, &c, 

*Rogues and Vagabonds, ſturdy Beggars, and other idle and difor- 
© derly perſons ſent'ro the Houle of CorreCion, are there to be puniſhed 
: ws putting Fetters or Gyves-upor them,'and by moderate Whipping, 
Coy ACL,C.' A. M4 66: , TY - 0 | 

©%0 colin running, or threatning to run away, and leave their Fa- 
© mily to the Pariſh. bid. * - 

© The mother of a Baſtard-child, &c, ſhall beſet on work, and puni- 
© ſhed. -/bid. © K9s.-þ 

* But whereby the plain Letter of the Law there is not authority gi- 
* ven to whipor uniſh Offenders(ſent to the Houſe of CorreQion,) there 
* let the Juſtices of Peace forbear toappoint or order any whipping, ex- 
© ceptit he in open Seſſions, or by the Order of the Quarter Seſſions. 

.. Note; that the greater part'of the Juſtices of Peace afſembled at the 
Quarter Seſſions may ſet down orders for the corre&ion and puniſh- 
ment of Offenders committed to the Houſe of Corre&ion. | 

. And:the Houſes of CorreCtion are to be uſed and © imployed for the 
keeping correCing, and ſetting to work: of: {uch perſons as ſhall be 
ſent'tmither. See Stat. 7 Fac. cap. 4-/c. generally for Rogues, Vagabonds, 

orderly perſons.” -''-) - 

_ © Whatother manner of perſons are tobe ſent to the Houſe of Cor- 
* re&tion : See hic cap. 11. the Mother of a Baſtard-child like to charge the 
© Pariſh ; ©. 20,'Counterfeiters.:' cap alzis, idle and diſorderly'ſervants ; 
*poor children refuſing to be put out Apprentices, and their Parents 
* enticing them from their Maſters, and Servants running away ; ſuch 
* aSareable to labour, and ſhall run away, or threaten to run away, 
* and-leave their: Wives or children to the'Pariſh. So aperfon infe&ted 
© wittithe Plague, or dwelling inan houſe infeQed, if being command- 
5 e& by a Juſtice ofPeace to keep his houſe, he will not. Common Trel- 
* paſſers in ſpoiling of Corn or Woods, breaking of Hedges, or robbing 
© Orchaids, &c.being mean perſons. 4 
art) 


— 
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A Mittimus to ſend to the Gaol ſuch as ſhoots 6m Gwe. 
CHAP. CLXXIX. 'F. 1463: - + © 


Tothe Keeper of His Majeſties Gaol at the Caitle of Cambridge, and 
to his Deputy or Deputies there, and to every of them. ' 


| | t—w—— as this preſent day A.B. and C.D. of Bin the ſame Coun- Cont. 


ty Yeomen, did arreſt and bring before me at C. aforeſaid one 7. at S. 
in the ſaid County Mariner, whom they had ſeen'and found the ſame 
day (as they ſaid) ſhooting in a Handgun, charged with Powder and 
Pellet, at a Coney in a certain place.in C. within the faid County called 
the Churchfield, contrary to the Law of this Realm, and thereupon prayed 
me that Juſtice may be done in that behalf. I Zohx Cutts Knight, be- 
ing the next Juſtice of the Peace in the ſaid County to the place afore- 
ſaid, did then at C. aforeſaid,upon the ſaid requeſt, take the examinati- 
on of the ſaid 7.at S. and didalſothen and there hear the Proofs of them 
the ſaid LB. and C.D. touching the {aid Offence. And for that it did 
manifeſtly appear unto me; as well by the Teſtimonies of them the faid 
A.B, and C. D. as alſoby the plain confeſſion of him the faid 7. at S. that 
he had not then Lands, Tenements, Fees, Annuities, or Offices, to the. 
clear value of 100 /. and that he had ſhot in the faid Handgun in man- 
ner and form as aforeſaid ; Ido fend you herewithall the Dody of him 
the [aid 7. at S, as lawfully convicted of the ſaid Offence before me, re- 
quiring you in His Majeſties Name to receive him into your ſaid Gaol, 
and him there ſafely to keep, (as HisMajeſties Priſoner) untill he ſhall 
have truly paid the = and forfeitdre of 10 /. of lawful money of 
England, laid upon him for his faid' Offence by the Statute thereof 
made in the three and thirtieth year of the Reign of the late King Hex- 
ry the Eighth, that is to ſay, the one moity thereof to our ſaid Sove- 
reign Lord, and the other moity to them the ſaid LB. and C. D. the 
firſt bringers of him before me. And this ſhall be your ſufficient War- 
rant in this behalf. Hereof fail you not as you will- anſwer for your 
contempt at your own peril. . Yeoven at C. aforeſaid, the 3 day of March 
in the 20 year of the Reign-of our ſaid Sovereign Lord Charles by the 

race of God King of England, Scotland, France, and Hreland, &c. De- 
er of the Faith, &c. 
By me the ſaid Fohz Cutts. 


The Juſtices Record thereof. 


| ratia, Angliz, Scotiz, Franciz, & Hiberniz Regis, Fidei Defenſor. 
Oc. A.B. et C.D. de E. in Com. pred. Teoman, quendams 1. at S. de E: in di- 
to Com. Mariner, invener. & widerunt apud D. in Com. pred, die et anno 
ſupraditto cum qnodem tormento ( Anglice vocat. a Handgun) onerato pulvere 
tormentario & plobo plumbeo (Anglice charged with Gunpowder and a 
Leaden Bullet) #2 quenders cnniculum adtunc exiſtent. in quodam loco tbidem 
vocato Churchfield / agittantem, et exonerantem dictum torment. contra for- 
man Statuti in Parl. Dom. Henrici nuper Regis Angliz oftavi apud Weltm. 
anno regni ſui triceſimo tertio tento) proviſfi ac edits ; ac proinde tit ef anno 
ſupradifto prefat. J. at S. arreftaverunt, et apud D. pred. Tohanne Cutts 
Milite, uno (et djito loco proximo) Fuſt. dit: Dom. Regis ad Pactm in ditto 
Com, conſervand. necnon ad aiverſas tranſpreſſ. et alia malefatts in eodem 

Com, . 


Emorand. quod wviceſimo die Martii, anno regni Dom. noſtri Caroli, Dei Canab. 


F 


MM 
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Com. perpetrats audiend, et terminand, aſſignat. adtuns una ſecum adauxe- 
runt, petentes inde juſtitiam fieri. Qus quidem. petitione. auditd, ego prefat. 
Johannes Cutts 4p#d D. pred. die et anno ſupraditto debit? ſuperinde exa- 
minavi pref. J. at S. ac probationes pred. A. B.et C. D. in hac parte cepi : ac 
proptera quod ram per probation. pred. quam per confeſſionem pſins ], at S. 
adtunc et tbidem apparuit mihi manifeſte, quod prefat. ]. at S. (cum non habe- 
ret in jure ſuo proprio, nec itt jure uxoris j'- uſum ſuum proprium, nec ali- 
qui alii ad uſum equſdem ]. at S. haberent terras, tenementa, feoda, annuitates, 
aut officia ad clarum annuum valorem centumlibrar.) in tormento pradifto mo- 
do et form4 predittis ſagitiſſet, contra formam Stat. pred. Ego prefat. Jo- 
hannes Cutts prenominat. ]. at S. die et anno ſupraditto proxim G aole di- 
i Domini Regis apud Cantab. in Com. pred. (de Tranſgreſſ. pred. coram we 
convitt.) commiſi, thidem moraturum geouf que penam et forisfatturam decem 
librar* legalis monete Angliz vere ſolveret, viz. unam medietatem inde dice. 
Dom. Regi, & alteram medietat. inde dift. A.B.et C.D.primis ejuſd. J. at, 
eoram me duttoribus. In quorum omnium fidem & te, egoprefat. Jo.Cutts 
his preſentibus ſigillum meum appoſni. Dat. apud D. pred. die et anno ſupra- 
Hts, 
Per me prefatum Johannem Cutts, 


—— 


Bailment. CHAP. CLXXX. y. 127. 


Memes . quod fecundo die menſ;s Septemb. anno regni Dom. noſtri Ca- Lamb.341 


roli, cc. wvenerunt coram nobis Johanne Cage Milite, et Roberto 
Caſtle Armis. duobus FuFt. diiti Dom. Regis ad Pacem in Com. pred. conſer- 
ward. aſſignat. (apud H. in Com.'pred.) A.B.et C. D. de E. in didto Com. 
Zeomen, et ceperunt in Ballium #fque ai proximam Gaole deliber. in ditto 
Com, tenend. quendam F.G. &c. Labourer, captum et detentum in priſuna pro 
ſuſpicione cujuſdam Felonie, Oc. et aſſumpſer. forer ſe, ſe. quilibet pred. A.B. 
et C.D. /ub 24 20 |. bone et legalis monete Angliz, et pred, F.G. aſſumpſit 
pro ſeipſo ſub pena go |. ' ſimilis monete, de bonis et catalks, terris et tenem. 
eorum quorumlibet et cujuſlibet eorum, ad opus ditti Dom. Regis, Hered. et 
Succeſſor. ſuor. levandar.ſi pref. F.G.ad gand.prox.Gaole deliber. perſonaliter 
non comparebit coram Fuſt. dicti Dom. Regis, ad dittam Gaolam acliber. aſſig- 
natis, ad tandum retto de Felonia prad. et ad reſpond. ditto Dom. Regi tunc et 
ibidem de et ſuper omnibus que illi objicientur. Dat. ſub ſigillis noſtris dje et 
anno primum ſupradittis. Vide anteatit. Bailment, 


_ Alias, ſc.if the Gaoler can conveniently bring the Priſoner 
before the Juſtices. 


Farms qudd 20 die Avigaſti, cc; A.B. deD. &c. et EF. de G. cc. 
venerunt coram nobis M.D. et J.B. Armig. duobus Fuſt. &c. et manucep. 
pro ].S. de, cc. uterque eor. ſub pena 20 1. &v. et pred, ].S. tun et ibidems 
ſcmiliter aſſumpſit pro ſeipſo ſub pens 40 |. conſimilis monete man, de bonis 
& catallts, terris et tenem. eor, et cujuſlibet cor. ad opus et uſum aitti Dom. Re- 
gis, Hered. et Succeſſor: ſuor. fiert et levari, fi yas ].S. defecerit in Conditio- 
ve indorſata. 


THe Condition of this Recognizance is ſuch, That if the within- 
3 bounden AB. ſball make his perſonal appearance before the Kings 
Majelies Juſtices of the Peace at the next general Seffions to be holden 


for this County, thenand thete to make anſwer to our Sovereign TUNG 
_ the 
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" the King, for and concerning the ſuſpicion of ſtealing certain Corn, 


wherewithall he ſtandeth charged, that then, &e, 
Alias. 
FEmorand. quod 30 die, &c. venerunt corim nobis, cc." A'B. de, Oc: Comb, 


Cromp, 
- Fo. M e& D.E. de, &c. et F.G. de, &e. ut ware. a yt R.B: de L. 5s Com? 


Br. Main, pred Gew, viz. quilibet eor _ pro corpore, 
bits 


od dem RB. per ſonaliter 
tompaerebit coram pref. Fuſt. et ſnis Fuit. Dom. Regis ad prox. general, 
Seffion. Pacis in Com” pred” tenend. 7 a rette in Cur”, (ſquis verſus eu 
doqui voluerit) de diverſis Feloniiset Tranſgr. unde idem R.B. indiftatus exi- 
fit (ut dicitur ) et ad reſpond. dicto Regi de eiſdem prout debet,&c. Vide antea 
fit. Bailment, that it muſt be upon a certain Summe of Money, | 

And here Stare rei#e in Curiais, when he that ſtandeth at the Bar hath 
no man to obje& againſt him. 

Yet note, upon this laſt manner of Bailment the Mainpernors ſhall be 
onely fined if the Priſoner maketh default. 21 H.7.20. 

Befors the Statute of Marl.cap.27. if one arreſted or in priſon for 
Felony had been bailed, and at the day the Priſoner would not anſwer, 
but Pocook himſelf to his Clergy, &c. then his Mainpernors were a- 

merced, &c, But now by the Statute, if they have the Body at the 
day they ſhall not be amerced, although the Priſoner will not anſwer, 
&c. Neither ſhall they forfeit their Recognizance, if they have the 
Body of the Priſoner there, althongh the Priſoner will not anſwer, &c. 
_— the words of the Recognizance or Bailment are uſually, Ad re- 
þ _— Dom. Regi, &c. ut ſupri., But theſe words ſeem to be of 
CcOurile, 


Alias, to bail a Priſoner for the Peace; 


Emorand. &c. A.B. de,&c. D.E. de, &c. et E.PF. de, ec, werterunt co- 

ram meM.D. &c. et manuceperunt pro R. B. de, cc. quid ipſe Pacers 
gevet erga cunitum populum Dom” Regis, et precipa? erga J.S. /s na cunjuſli. 
bet Manucaptoris 20 1. et pred —_— pena 401. et quid pred? RB. compa- 
rebit _ Fuſe Dom” Regis ad prox” general Seſſion' Patis pro Com? pred? 
renend. Cc. 


The Liberate to deliver 4 Priſoner committed for Felony. 


Lam. 242, £.F, and E.D. Eſquires, two of the Juſtices, &c. to the Keeper of His Cn. 


Majeſties Gaol in C. &c. Greeting, Foraſmuch as F.G. &c. Labourer, 
hath before us found ſufficient Mainpriſe to appear before the Juſtices 
of Gaol-delivery, at the next general Gaol-delivery to be holden in the 
faid County, there toanſwer to ſuch things as ſhall be then on the be- 
half of our ſaid Sovereign Lord objeRted againſt him, and namely tothe 
felonious taking, of two Sheep, (for the ſuſpicion whereofhe was taken 
and committed ro your ſaid Gaol :) We command you on the behalf of 
our Sovereign Lord, that if the ſaid #.G. do remain in your faid Gaot 
for the ſaid cauſe, and for none other, then you forbear to grieve or de- 
tain him any longer, but that you deliver him thence, and ſuffer him to 
pu - rge, and that upon the pain will fall thereon. Given under our 
$ this, &Cc. 


Wa l; 
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14.1 Refeaſes, |  Chap.18. 


Warrant. ad liberand. Servientem Extra Gaolam. 


\ 


| Cantab, [iancitcus Brakin Armig. unw Fuſt; &c. Cuſtodi Gaole diiti Dow? Re- Cromp, 
is in Com” pred” ſalut. Quia W.K. de N. Zabourer, coram me invenit 238 

WP Securit at” eſſendi coram. Fuſf dit; Dom” Regis ad Pacem in Com pred? 

conſervand. 7c; ag prox”. general” Seſſion” Pacis in'Corm? pred? tenend, ad re- 

ſpord tam dicto Dow? Regi.quam EF, de, fc. de tranſgr. et contemptu ſuis 

contra forma \Stat” de Servientibus nuper edit et proviſ, 1deo tibjex parte 

dicti Dom” Regis mando, quod pred” W.K. 4-priſona tua, ſi ed occafione, et non 

alid, ibid? detineatur, fine dilatione deliÞ fac, Dat, fc. 


| Whereſoever a Juſtice of Peace upon his own motion and diſcretion 
l hath committed one. to the: Gaol or Houſe of Corre&ion for (want of 
1 Sureties for) the Peace or Good Behaviour, or for being a Vagrant or 
idle perſon, or the like, it ſcemeth the ſame Juſtice of Peace may. in 
like diſcretion afterwards diſcharge him again, and make his Ziberate 
or Warrant. to deliver ſuch Priſoner. See 14 H.6.fol.8. Br.Impr.27. 


To deliver a Priſoner committed for the Peace or Good 
Behaviour. 


_ FB. Armig. unuFuſt. &c. Vic. (ſeu Cuſtodi Gaole) &rc. Qui ].S. in 
priſona Dow” Regis in cuſtod. tuaexiitit, ad ſettam cujuſd. A.S. de ſe bene ge- 
rexdo, vel pro Pace gerenda erga Dom" Regem et cunttum populum ſuum, (et 
preipue erga gue A.S.) invenit coram me ſuffic* ſecur. vel quatuor Mans- 
captores, fo . A.B.D.E.F.G. et H.. &c. qui manucep* proprea ].S. quidipſe 
J.S. non inferet, nec inferri procurabit, per ſe nec per alios, eidem A.S, ſeu ali- 
| cut de populo dicti Dow” Regis, aliquod damnum few gravamen de corpore ſuo per 
| minas, inſidias, inſultum Fon al;quo alio modo, quod in _—_— eu perturbat? 
Paris Dom? Regis cedere valeat quovis. modo, vis. quilibet eor* A 
| ſub pena20 1. Ideoex parte dicti Dow Regis tibi mando, quod pred ].S. in 
priſona Dow' Regis in cuitagia tua, ea occafione et non alia, exiitentem indilatt 
deli” fac, Dat. Cc. 


- ee rn er PI II BY _ 


wh 


Releaſes of the Peace, CH AP. CLXXXI. -. 128. 
The Releaſe of the Juſtice of Peace. 


| Dat ah H.Martin, gui ſ#pranominat? A.B. ad pred” ſecur” Pacis inveni- 

ena” ex mea diſcretione compuli, eandem ſecur* Pacis (quantum in me eſt) 

ex mea diſcretione 1 die Aug. = remiſs et relaxavi. In cujus rei teſtimon? 

huic preſeuti Relaxationi mee ſigillum meum appoſui. Dat. die et anno ſupra- 
is, 


The Releaſe of the party before the ſame Juſtice that took it. 


Cantah, Mira quod primo die Aug, &c. pref. EF. venit coram me Roger” 
Thornton, et gratis remiſit et relaxavit (quantum in ſe eſt) pred” 7a 


Pacis per ipſum coram me verſus ſupranominat* A.B. petitam. Un cujus ret 


teſtim* ego pref. Roger? Thornton ſigill* meum appoſmi, Dat, &c. 
Theſe 
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Lan. 126, 
P.R22, . 


Theſe two former Releaſes are to be written under the Recognizance 
itſelf: and if the Juſtice ſhall onely ſubſcribe his Name tothe Releaſe 
without his Seal, it is well enough, (eſpecially where the Recognizance 
is without Seal.) | 


Or the Releaſe of the party may be by it {elf in this form, ſcil. 


Emorand quod E.F. de S. in Com' £4 Yeoman, i die Aug. 4nno regnt Cantab, 


Dow”? noſtri,&c. venit coram me Tiaaco Barrow Armis. uno Fuif dit 
Dom! Regis ad Pacem in Con? prad conſervand' aſſign. apud W. in Com? prad. 
et ibjdem yemiſit et gratis relaxavit R.W. de S. in Cow pred Zabourer, ſe- 
cur” Pacic per ipſum B F,-ver ſue dictum R.W. coram me petitam, Dat die et 
anno ſupradiitts. 


And if the Releaſe be made before another Juſtice which took not,or 
hath not the Recognizance, it may be thus. 


I 7, onrtagad quod A.B. de E. in Com? pr.ea? Teoman, 1 die Aug. &c. venit Canab. 


coram me Rob. Haggar Armig. uno Fuſt” ditti Dom” Regis ad Pacem in 

Com? pred c onſervand” aſſign. (apud W. in Com? pred”) et ſecur? Pacis quam 

habet verſus ] .S. de, Fc. penitns remiſit et relaxavit. Dat” die et anno ſupra- 
hi 


5 But note, that none of theſe Releaſes will diſcharge the Recogni- 
©zance, or the Appearance of the party. bound thereby,but that he muſt 
f appear according to the Condition of the Recognizance for the ſafe. 
* guard of the Recognizance, See hic c. | 


Releaſe for the Good Ahearing. 


Mr.Zambert ſeemeth todoubt whether the Surety of the Good Abear- 
ing'may be releaſed by the party, (becauſe it ſeemeth 'more popular 
then the Surety of the Peace.) - But others do hold that it may be re- 
leaſed z and then may the form of ſuch Releaſe be eaſily made by thoſe 


 whichare before concerning the Peace, uſing the words Securitatem de ſe 


bene gerendo inſtead of the words Secaritatem Pacis. * But notwithſtand- 
* ing ſuch Releaſe, it ſhall be ſafe alſo for the party bound to appear ac» 
* cording to the Recognizance. 


Tnaentares for Apprentices. 


THis -Indenture made the 20 day of Febraary, &ec. witneſſeth, That 
A.B.C.D. and Z.#, Overſcers for the Poor in the Town of FH. inthe 
County of C, and 7.S. Churchwarden of the ſame Town, by and with 
the conſent of Sir 7M. Knight and M.D. Eſquire, two of His Majeſties 
Juſtices of the Peace for the County of Cambridee,have by theſe preſents 
put, placed, and'bound 7.H. (being a poor fatherleſs and motherleſs 
child) as an Apprentice with R.F. of H. aforeſaid Baker, &c. and as an 
& Ss with him the ſaid R.Y. todwell, from the day of the date 

thelepreſents, untill the ſaid 7.7. ſhall come to be of the Ape of 24 
years,(*if it be a Womay, then untill her Age of 2x years, or the time 
* of her Marriage) according tothe Statute in that behalf provided. By 
andduring all which time and term the faid 7.7. ſhall the ſaid R./Y. 
his Maſter, well and faithfully ſerve in all ſuch lawful buſige(s as ne 

i 
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a. 


Cantah. 


Cambr, 


ſaid .H. ſhall be putunto, according to his = _ wit and ability , 
and honeſtly and obediently in all things ſhall behave himſelf towards 
his faid Maſter, his Wife and Children, and orderly and honeſtly to- 
wards all the reſt of the Family of the ſaid R.Y. And the ſaid R.FY. for 
his part promiſeth, &c. © the {aid ZH. inthe Craft, Myſtery and Occu- 
* pation the which he uſeth, after the beſt manner that he can ormay, 
* to teach and inform, or cauſe to be taught and informed, as much as 
© thereunto belongeth, or in any wiſe appertaineth: And alſo during 
all the faid term to find unto the ſaid Apprentice Meat, Drink; Linen, 
Woollen, Hoſe, Shoces, and other things needful or meet for an Appren- 
tice, &c. In witneſs whereof, &c. 

- In this Indenture may alſo be added other the uſual Covenants for 
Apprentices, which ſee /ib, Intr. verbo Covenant, in Apprentices, and 
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The form of the Record of a Forcible Entry by the Juſtice 
upon his View. 


Er encen, quod 8 die menſis Januar. Anno regni Dom. noſtri Caroli, 
&c. queſtxs eſt mihi Johanni Cotton Militi, uni Fuſticiar. ditti Domi- 
ni Regis ai Pacem in ditto Comitatu conſervand.; aſſignat. quidam A.B. de W. 
in dicto Comitatu Yeoman, quod CD. de W. pred. & nonnullt alii Pacis diith 
Dom. Regis perturbatores ignoti, yn domum manſionalem ipfivs A.B. in W. 
pred. manu forts ingreſſi ſunt, ipſ. AB. diſſeiſfpuerunt. ac ead. mans forti & 
armat4 potentid adhuc tenent, ac proinde petiit 4 me ſibi in hac parte remediunm 
appont. Qu4 quidem querimonii & petitione audits ego prefatus Johan. Cotton 


 emmediate ad dittam domum — perſonaliter acceſſi, ac in eadem domo 


adtunc inveni prefatum C.D, & quoſaam E.F. &G.H, crc. domum illam vi 
CF armis, manu forti & armats potent; (viz. arcubus & ſagittis, gladiis, pugi- 
onibus, gates, CF loricts) tenentes, contra formam Statuti in Parliamento. Domi- 
xi Richardi zuper Regis Angliz ſecund;, anno regni ſui decimo quinto tento, 


- proviſh, & contra formam diverſorum aliorum Statut. Ac propterea ego pref. 


Johan. Cotton pred. C.D, E.F, + G.H. adtunc & ibidem arreſtavi, proxi- 
meque Gaols ditti Dom. Regis apud Caſtrum Cantabr. in dio Comitatu 
duci feci, ut de diita manu forti tentione per viſum & recordum meum convi- 
ctos, ibidem moratur. quouſque Fines ditto Dom, Regi pro trangreſſ. ſuis pre- 
diftss fecerint. Dat. apud W, pred. ſub ſigillo meo, die 5 anno ſupraditts. 


T he form of the Mittimus (70 the Gaol) of ſuch as hold Land by Force. 


=_m Cotton Knight, one of the Juſtices of the Peace 'of our co—_ 
.3 Lord the Kings Majeſty within his ſaid County of Cambridge, to. the 
Keeper of his Majeſties Gaol at, &c. in the ſaid County, ;and to his De- 
puty and-Deputies there, and to wy of them, Greeting. Whereas u 

on complaint made unto me this' preſent day by 4B. of Feios. in the 
{aid County, Yeoman, I went immediately to the dwelling houſe of the 
{aid A.B; of Weſton aforeſaid, and there found C.D, F.F,.and G.H.of D. 
aforeſaid Labourers, forcibly and with ſtrong hand and armed power 
holding the ſaid houſe, againſt the Peace-of our Sovereign Lord, and a- 
gainſt the form of the Statute of Parliament thereof made in the fifteeath 
year of the late King Richard. the ſecond: Therefore I ſend you (by the 
| ring- 
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bringers hereof) the ſaid C.D, Z.#. and G.H, convitted of the faid 
Forcible holding by mine own View, mm and Record ; com- 
manding you in his Majelties name, to receive them into your faid Gaol, 
and there ſafely to keep them, untill ſuch time as they ſhall make their 
Fines toour ſaid Sovereign Lord for their ſaid Treſpaſles, and ſhall be 
thence delivered by the order of the Law of the Land. Hereof fail you 
not, upon the peril that may follow thereof. Yeoven at /Yeſtox afore- 
ſaid, under my Seal, the day and year aboveſaid. 


The form of a Precept (to the Sheriff) to return a Jury for an Inquiry. 


| om Cotton Miles, unus Fuſticiar. Domini Regis ad Pacem in Com. Canab. 
Cantabr. conſervand. aſſign. / icecomitt ejuſaem Comitatiis ſalutem, Ex 
parte ditti Domini Regis tibi mindo > precipio, quod venire facias corm me 
apud Balſham in Com. prad. wiceſimo die Seprem. proxime futur. 24 probos, 
Fcientes legales homines de vicineto de Weſton in Comitat. pred. quorum 
quilibet babeat 4.9 ſolid. terrar. & tenementor. vel redd. per annum ad minus 
ultra repriſas, ad inquirend. ſup. Sacrament. ſuum pro ditto Domino Rege de 
quodam Ingreſſu manu fort; fan in meſuag. cujuſdam A.B. apud Weſton 
pred. contra formam Stat. in Parliam, Dom. Henric. zuper Regis Angliz 
ſexti, anno regni ſui otavo tento,editi, ut dicitur. Et videas quod ſuper quem- 
libet Furatorum per te in hac parte impanellandorum viginti ſolidos de exiti- 
bus ad prefat. diem retornes, Et hoc nullatenus omittas ſub pena viginti li- 
brar. quam noveris te incurſurum ſi in executione premiſſor. tepidus aut re- 
miſſus fueris : Et habeas ibi tunc hoc Preceptum. Teſte me pref. Johanne 
Cotton, decimo die Martii, anno regni Domini noſtri Jacobi Dei gratis, An- 
liz, Scotiz, Franciz & Hiberniz Regis, Fide Defenſor. &c. 


Note, when the Juſtices of Peace are to inquire upon the Statute of 
8 H. 6.(or any other Statute) they make their Precept to the Sheriff, to 
return before them Panels to enquire for the King (generally) of ſuch 
things as ſhall be enjoyned them on the Kings Majeſties behalf, withour 
ſlayings to enquire ofa Forcible Entry, or ot a Riot, &c. Cromp. 123. 


The form of the Enquiry, Preſentment, or Verdi@ of the Jury. 


| aan pro Domino Rege capt. apud B. in Comitat. pred, 10 die Julii, Camab 
anno regni Domini noſtyi Caroli, Dei gratia, Angl. Scotiz, Franciz, & 
Hibern. Regis, Fideit Defenſor. &c. per ſacramentum A.B, C.D, E.F, &c. 
coram Johanne Cotton Mil. uno Fuſticiar. ditti Domini Regis ad Pacem in 


| Pur le ditto Comit. conſervand. necnon || ad diverſus Felonias, Tranſoreſſ. & alia * yet 


4: malefaita in codem Comitat. perpetrata audiend. & terminand aſſign. Qui di- _ _ 
cunt ſuper ſacrament. ſuum pred. quid AB. de, W. pred. Yeoman, dis legiti- is yn 
me Cc pacifice . ſeiſitus fuit in deminico ſuo ut de feodo de & in uno meſuazio, bere ſeem 
Cc. cum pertinentiis in W, pred. et poſſeſſionem ac ſeiſinam ſuam preditt. ſic 025 - 
continuavit,quouſque C.D. ae; Cc. et alis malefattores ignoti, primo die Sep- being ne- 
temb, «/timo elapſo, (* vi & armis, viz. cum baculis,gladiis, arcubus et ſagit- ceſſarily 
tis, cultellis, falcaſt ris, lapid. et alits armis defenſivis et invaſivis) in meſuagium A 
preditt. Fs. intraverunt, ac ipſum A.B. ſic difſeiſitum et expulſum ab eodem manuforti, 
meſuagio, Fc. 4 pred primo die, &c. uſque ad diem captgonis hujus Tnquiſitio- N_ 
mis, cum hujuſmods fortitudine et potentia armata extra tenuerunt, et adhuc ble Entry. 
extra tenent, in magnam Pacis ditt. Dom. Regis perturbationens, 'ac contra t Li —_ 
forman Statuti in Parliam, Dom. Henric. nuper Regis Angliz ſexti, ann0 may be 0s 


regniſui oftavo tento, in tali caſu editi et proviſi. t Ubi nullus eorum, nec ali- mitted, 
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- 


not belt 

to recite 
the Stat, 
but ſhew 


ble En- 


try, &Co 
and to 


conclude, 


ment, Oe 


Vide pot, 


ments, 


the Forci- P461fict expellat. et poſtes manu forts extra teneatur, 


tl's Inlif- 


; quits with, Cujus ftatum ipfi aut aligis corum habyerunt, ant habuit, aliquidin © 
eodem meſuagio, Cc, ant in 0 inat parcells habnerunt, aut habuit, infra 


tres annos proxime ante ingreſ,ſuum prediitum, neque alio tempore prace- 
aentes ad notitiam Furator. pred. 


Alio modo ſuper Statutum 8 Hs. 


* Andyet JUrator pro Domino Rege preſentant, * Quod cum in Stututo in Parliam. 
it ſeemeth ÞF ,,,-:2i Hen. naper Regts Angl. ſexti, apud Welſtmonaſt. azo regnt ſu 


oftavo tent. edit. inter cetera continetur, Quod ſi aliqua perſona, frve alique 
perſone,de aliquibms terris aut tenementis manu forts caged « ſen aiſſeiſit. wel 

& aliguod Feoff ament. 
vel Diſcontinuac. indo poſt talem Tngreſſum ad jus poſſeſſoris defraudandum 
&t tollendum aliquo moao fiat, habeat in hac parte pars gravata verſus talem 
Diſſeifitor. Aſſiſam, vel Aitionem Tranſgreſſ. et fi pars gravata per Aſſeſam 


conra for- el per Actionem Tranſgreſſ. recuperet, vel per Yerediitum vel aliquo alio 
1.10 Stat . | 
in Parlia- 


2oao per debit, Legis formam inveniatur, quod pars Defendens in terris et 


tenementis ſic ingreſſus fuit, vel ea per vim poſt talem Ingreſſum ſuum texnit, 
recupertt Quer. dampna [ua adtrip —_—_ talem Def . Ct ulterins iden 
Defend, Finem et redemptionem dicto Dom, Regt faciet, prout in Statut. 
pred. plenigs continetur , Quidam tamen W.W. nuper de W. in Com.pred. 
Husbandman. «& G.D. de eadew Labourer, Sratutum pred. minime ponde- 
rant. nec panam in eodem Statut. content. aliqualiter verentes, 20 die Fe- 
bruar, anno regni Regis Caroli, Cc. 21, 4pnd C. in Com. pred. in unum 
Horreum, exiſtent. liberym tenement. Roberti W. Decani Ecclefie Cathedr a- 
lis W, mann forti ac vi et armis, vis. gladiss, Cc. intraver. et Ingreſſuns 
fecerunt, et pred. Decanum FEccleſie pred. e libero tenemento ſno manu forti, 
ac vi et armis pred. inde fine judicio expulerunt, et - 6 fr et L.P. Mili. 
firmar, Decani pred. Horrei pred. adtunc et ibid, de pred. Horreo expalerunt 
&t ejecerunt, et pref. Decanum ſic inde m__—_ &t diſſeiſit. apred. 20 die Fe- 
bruar, anno ſupradit?.-uſque diem captionis hujus Inquiſitionis, de pred, Hor- 
reo vi et armis pred. et manu forti extra tenuerunt, et adhuc extra tenent, in 
contemptum dicti Domini Regis nunc, et ad grave aampnum pas R, et contra 
Pacem diiti Domini Regis, et contra formam Statuti pred, &c 


Another, wherein the Statute is not recited. 


Niquiratur pro Domins Rege, ſ A.B. & C.D. nuper de, &c. 4 i eis 
| bs mekfelforibes &F Pacis _ Regts rower nor” oy ee 
arraiat. ad numer. 12. perſon. quorum nomina ad preſens Furator, ionor. 
10 die, (Fc. apud D, &c. (vi et armis, vis. Fe.) in unum meſuag. cun per- 
tis. Japon pacificam poſſeſſion. M.L. intraver. & dittum M. 4 poſſeſſione ſus 
pred. expul. et diſſeipverunt, et eundem M. ſic expulſum et diſſeiſitum 4 
pred. meſuagio cunt pertin, vi et _—_— ac manu forti extra tenuerunt, 
et aahuc extra tenent, contra Pacem ditti Dom. Regis, ac contre formans 
Statuti Dom, Hen. nuper Reg. Ang. 6. 8nno regni ſui $. inde edit, et 


proviſ. 
Alio modo ſuper Statutum 5 F. 2. 


. ital of 
Richardi #uper Regis Angl. ſecund; poſt Congueſtam, apud Weltm. anno ike Sar. 
regai ſui quinto tent, lie, inter cetera ordinat. fic rs faceret Tngreſſum ſee _ 
in aliquaterras ſove tenement, viſe in caſu ubi Ingreſſus datur per Legem, -” the Indi 


0 ments. 


(| Nquiratur pro Dons. Rege, Cc. * Quid cum in Statuto in Parliamento Dom, * For ſuch 


om, | 
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illo caſu non manu forti, nec cum multitudine gentium, ſed licito et quieto modo 
tantum, et (i quis in contrarium fecerit, et' inde debite conviet. fuerit, per 
impriſonamentum corports ſi puntatur, et Finem ad voluntatem Domini Re- 
gis faciat, prout in eodem Stat. inter alia plenius continetur : Quidam tamen 
T.H de I. in Comitats pred. Yeoman, et alti, Oc. Statutum pred. minims 

npderants 2 die Mail, anno. Regni Dom. Caroli, &c. 21 viet armis, vis. 
baculis, gladiis, falcaſtris et bifarcis, in unum Clanſum 1.C. Militis, Jacent. 
apud D. in Com. pred. in quodam loco ibidem wvocat. H, ſuper poſſeſſion. ejuſ 
demT:C. Militis, ubi ingreſſus eis aut eorum 4alicut non c—_—_ Legem, In- 
greſſum fecerunt, & cent. perticas fepium wivar. ipſus 1. Militis, adtunc et 


zbid. creſcent. eradicaver. evulſerunt et ſpoliaverunt, in dicti Domini Reis * 
nunc contemptums et ad grave dampnum ipſins T.C. Militis, et contra forman | 


Stat. pred. &C. 


« The Lord Cromwel was indiQted for a Forcible Entry upon Ax- 
&« 4rewes, and in the later end they conclude thus, Ztſs domus pred. non 
« fuit in poſſeſſionwe Domine regine,they find it billa vera : this was adjudged 
« a void Inditment, for it.15 quaſi 4 Conditione pred. 7etv, p. 15 | 

& Fenton and others indifted, quod unum meſuag., &c. exiſtens ſolum et 
© liberum tenem.l.S.ingreſſum fecerunt,and adjudged good. 1 ./ngreſſumfecer. 
* without ſaying i» meſuag. 15 good. i.#xiſtens without adtuxc relates to 
« the time of the Entry .7elv. p. 27. Yet Zatch 109. is contrary.  - ,. 

* Ford was indicted for aForcible Entry and detainer, and the Jury 
<« found as to the Forcible Entry 7enoramws, and as to the Forcible De- 
< tainer Bills vera;the Indictment being removed by Certiorari, and ad- 
* judged —— Fac, B.R. 7 _—_ 99. 

« Shillet and 7 others were indicted tor a Forcible Entry upon the 
© poſſeſſion of B. Farmer.ae C.and difſeizing C. but lay no expulſion of 
* B, and adjudged naught : but if it had not been alledged that B, 
« was Farmer de C, but generally that they entred ſuper poſſeſſbonen 
© B and diſeized C,it had -_ good enough. M.7 Fac.B.R.Zelv.p.1g5. 

« An Indiftment was endeavoured to be quaſhed , becauſe it is not 
« ſaid that he entred mans forti;but the Court ſaid it was good, if it be 
« ſaid, quod extra tennit manu forti. 2 Exception, becaulſea Forcible Entry 
< cannot be i» medictat. manerii: but the Court held it good. Zarch p. 224. 

Note, that upon Inditments, &c. the Jury be onely charged with the 
efte& of the Bill of Indi&tment, /c. whether the parties be guilty of the 
Forcible Entry, (or other FaQ) or not; and notwhether they be guilty 
in or under ſuch manner and form as the Indictment or Bill ſpecifieth, 
or not,(ſc. not whether it were with Staves and Swords, &c. which is 
but matter of form; and muſt be kept in every Indiftiment, though the 
parties had neither Staff, Sword nor other weapon.) And ſo when the 
Jury ſay Billa vera, they ſay true, as they take the effe& of the Bill to 

. Aad if there be falſe Latin in the Bill of Inditment, and the Jury 
find it Bills vers, yet their Verdict is true, /+. as to the Fact ; and their 
Verdict ſtretcheth not to the form of the words, but to the effe& of the 
matter, and -to the FaQt, /c. they are to inquire whether there were any 
{ſuch FaQt done by the parties, or not. And ſo though the Bill vary from 
the day, from the year, and from the place, and the Jury find Bills vere, 
yet they have given a true Verdict. Dodor and Student 162, 163. 
. And therefore the Juſtices of Peace before whom ſuch Indi&ments of 
Forcible Entry or of Riots, &c. ſhall be taken, ſhall do well to inform the 
Jury, that they are bound to regard the effe& of the Bill of Inditment; 

r the Fat, and not the Form. pb #1 
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The Warrant to the Sheriff for making of Reſtiturion, (if the 
- Juſtice himſelf will not make it.) 


Candh, FOhan' Cotton Mil. «nw Fuſt. &c. aſſign. Vic ejnſd Com ſalut. - Ch per 
JI quandam Inquiſition patrie-coram me apud B. in Com pred. 29 die Julii, 
&c, ſuper ſacrament A.B.D.E.F.G. &c. ac per formam Stat” de Ingreſſibu 
m4nu Eo fattis in tall "aſs proviſ. comp” fuit, quad E.F.&c. primo die Sept 
Cc. in quoddam meſſuag. &c. AB.Gc.in W. pred, vi et armis ingreſſi ſunt, 
ac ipſum A.B. inde tunc mans forti diſſeifiverunt et expuler, et pred A.B. ſic 
« expulſum 4 pred? meſſuag. &c. 4 pred” primo die Sept, &c. nſque ad diem cap- 
tionis Inquiſition' pred. manu forti et cum potentia extra tenuerunt, prout per 
Tnquiſition' pred plenius liquet de recordo. Jadeo ex parte ditti Dom. Regis 
tibi mando et precipio, quod (ad hoc debite requiſirus) una cum Poſſe Comitatiis 
tui (ſs neceſſe fuerit) accedas ad meſſuag. et cetera premiſſa, ac eadem cum pertin. 
reſciſiri factas, et +-h A.B. adet in plenam poſſeſſionem ſuam indt, prout ipſe 
ante Ingreſſ. pred fuerat ſeiſit. reftitui et mitti facias, juxta formam dicts 
Stat. Et hoc nullutenus omittas ſub periculo incumbente, Teſte me prefat. 
Johan* Cotton, &sc. 


This Warrant to the: Sheriff to make Reſtitution ſhall be under the 
Teſte of one of the, Juſtices onely; as it ſeemeth Dyer 182. 
. ACeztificate of the Preſentment or Verdi& of the Jury in the Kings 
Bench, whereof wide antes tit. .Forcible Entry. 
A Certificate into the Kings Bench of the Record of a Force viewed 
by the Juſtice, whereof vide antes tit. Forcuble Entry. 
Theſe two former Certificates (and the Tike may be done and made 
+ See the by the Juſtices of Peace by way of a* Letter (as it ſeemeth) incloſing g x9.,.y 
lice Þc therein the {aid Preſentment of the Jury, or.the ſaid Record of the Ju- Br. Cor. * 
"1m ſtices; except the ſame be removed thither by a Certiorari, and then 57 ... 
may the Juſtices return them in ſach. manner as appeareth hereafter, 
tit, Certiorari, with {ome little alteration. 
Or the Juſtice of Peace may himſelf deliver into the Kings Bench ſuch 
Preſentment found before him, or ſuch Record made by him, and the 
"3 and that without any Certiorari, for thathe isa Judge of Record. 
See hic. A 


The form of a Certificate (or the manner of the Return) of the Writ upon the 
Stature of Northampton into the Chancery, 


Upon the Writ it ſelf theſe words may be indorſed, Executio iftins 
The Return Brevi patet in quadam Schedalacidem Brevi conſuta, And the Sche- 
.dule may be thus, 


The Ceni- Fe Johan? Cotton 4zles, anm C uSto” Patis Dow Regis in Com Can- 


ficate. 


tabr. certifico in Cemcellariuns dit; Dow! Regis, quod wirtute iſftins Brevis 
mihi prims deliberats 10 die Aprilis anno, &c. publicd proclamari (ex parte 
dit; Dom Regis) fect apud B. cujms' in ditto | Brevi fit mentio, prout in ditto 
Brevi pracipitur. Ft qu3d quidans A.B. et D.E. deF. in Com pred Labon- 
rers, pred: Proclaw” parvi pendentes, poſt Proclaw' pred ibid? ſic fattam, ar- 
mati iverunt, as armai” potentiam hid duxerunt, ſc. Anas galeas, unum arcum 
et necem ſagittas, duos gladios, et totidem pugiones, in perturbationem Pacis 
aicts Dom” Regis, at terrorem populi ſui, necnon in contempr Stat” in ditto 
Brevi ſpecificati manifeſtum, Ae proinde difti AB. et D.E. und cum arma- 


FUrks 


© gn 


ruris ſuis pred? arreftavi, et eor* corpora ad prox? priſonam diiti Dom Regis 
in Com? pred duci feci, ibid) moratur” donec alind 4 ditto Dow” Rege pro ipſor? 
deliberatione habuero in mandatis. Armaturas etiam eor' pred? appretiari fe- 
ci per A.B.D.E.et F.G. deB. pred 7eomen, ad hoc juratos, qui So ſuper 
ſacrament” ſuum pred. quod due galee valent decem ſolid. et quad ditth arcus et 
decem ſagitti valent ſex ſolid. et quod ag awd valent viginti ſolid. et quod 
ditts pugiones valent quingque ſolid. et ſic Armature pred? valent in toto qua- 
| dragintaet ur ſolid. de quibus paratus ſum reſpondere ſerundam tenorem ditts 
Brevis. In cujus rei tein? huic preſenti Certificationi mee ſigill* meun ap- 

poſui. Dat? apud D. pred die et anno ſupradittis. 

Jo. Cotton. 


The form of 4 Certificate to be made by him which ſhall take the Oaths of a Fu- 
ice of Peace by Commiſſion or Dedimus Poteſtatem. 


Upon the Commiſſion (or Dedimus Poteſftatem) indorſe theſe or the 
like words, Execatio iſtius Brevis patet in quadam Schedula huic Brevi 
annexat. And the Certificate may be thus. 

Go M.D. in Canceflarit Dow' Regis certifico, me virtute Brevis Dow? Re- 
hk gis huic Schedule annex. 10 die menſis Decemb. anno regni ditti Dom? 
Regis Jacobi, Dez gratia, Regis Angliz, &c. 19, et Scotiz 55, apud Welt 
Wratting i» Com? Cant. recepiſſe ſacrament? Johar? Milleſent Mzil.(in Bre- 
wi pred. nominat.) tam de officio Cuſtod. Pacis dit; Dow" Regis in ditto Con? 
Cant” bene er fideliter faciend. juxta formam Schedule Brevi pred annex. 

am ſacram. ſpecificat' in Aitu Part”. anno regnt Dow' Eliz, nuper Regine 
Anglia primo fatto, ſecundum tenor” Brevis et Schedule Brevi pred ſimiliter 
annex. et in omuibis prout in pred) Brevi precipitur. In cujus ret teſtimo- 
ninm, Cc, | 

M. D: 


OY 


Riots, CH AP. CLXXXIIL y. 136. 


The form of the Record of a Riot viewed by the Juſtices 
arid Sheriff or Underſheriff, 


Amo quod viceſimo die Jan. anno regni Dow noſtri Caroli, Dei Cimaty 
gratia, &c. nos Johan Cutts Mi: et Johan' Cage Mil. duo Fuſt. 
ditti Dom” Regis ad Pacem in Com? pred. &c. aſſign. et Willielmus Wendy 
Mil. adtunc Vie ejuſd' Com. ai gravem querim* et humilem petition A.B. de 
D. iz difto Com” Yeoman, in propriis perſonis woſtris acceſſimus ai domunz 
manſional ipſins AB. in D. pred. et _ et ibid invenimus D.E.F.G. et 
H.1. de D. pre# Labourers, ac alios malefattores, et Pacis ditti Dow" Reps 
perturbatores ipyotos,-(ad numerum decem perf.) modo puerrino arraiatos,vis, 
gladiis, pugionibus, galeis, loricis, arcubus, et ſagittis, illicite et riotos? aggyega- 
20s, et eandem domum obſudentes, multa mala in ipſum A.B. comminantes, in 
magnam Patis dicti Dom' Regis perturbationem, ar populs ſui terrorem, et ron- 
tra formam Stat” in ParP Dow” Hen” nuper Regis Angliz quartj; annoxegh 
ſui decimo tertio tento, editiet proviſi. Ac propterea nos pref. Johan? Cutts, 
Johan? Cape, et Willielmus Wendy, pre4 D.E.F.G.H.I.ct. tunt et ibid? 
erreſtari, ac prox? Gaole diiti Dow Regis in Cow pred? dutt, fecimiusy per wi- 
ſumet recordum noſtrum de illicita Congregatione 8 Rioto pred convidtos ibid} . 
moratur” quonuſque Finem dicto Dow” Rept proipde fecerint. In tujus rei te- 
hh 3 ſtimonium 
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Rints. 


Mittimus. 


Cantab, 


Cantab. 


Ld 


ftimonium huic praſenti Recordo moſtroſigills noſtrs appoſnimus. Dat' apud D. 
pred dic et anno primo ſupraditts.. 


' And if a man be f{lainor maimed, or a Reſcous be done to the Officer Lan.312, 


by the Rioters, then the Record o_ to be riotose occiderunt, or riotost 
mahimaverunt, or riotose reſcuſſerunt,but not felonict ; nor ſimply reſent « 
rants becauſe their Authority is in this caſe reſtrained to the Riot only , 
ſo as notwithſtanding that Record the parties may plead Not Guilty to 
the Felony or the Reſcous, howſoever for the Riot they are eftop- 


The Mittimws for conveying the Rioters to the Gaol may (with ſome 
few words of change) bei\made out of that which is here before for ſuch 
as hold by Force. See hereof paulo ant? amongft the Precedents in For- 
cible Entry. 


The Precept (to the Sheriff) to return a Jury for an Inquiry 
upon a Riot, 


Ohannes Cutts M1. et Johannes Cage Mz. duo Fuft. cc. aſſign. Fic, 
ejuſa” Com” ſalut. Ex parte ditti Dom” Regis tibi precipimws, quod venire 
facias coram nobis apud 1. in Cow” pred. 2 die Jan prox = 24 probos, 
ſuffic. et legales homines, de Com. pred. quorum quilibet habeat tery as et tene- 
menta infra dit Com liberi tenementti per chartam ad annuum valorem wvi- 
genti ſolid. aut per copiam Ro Cur” ad annuum valorem viginti ſex ſolid) et 
otto denar, aut per utramqne, ultra omnes repriſas, ad inquirend pro ditto 
Dom” Rege, ac pro indemnitate noſtra in hac parte ſuper a [unm, de 
quibuſdam illicitis aggregationibus et Riotis apud D. in Com? pred? nuper com- 
miſfis, ut dicitur. Et hoc nullatenus omittas ſub pena viginti library. quans 
zncurſurus es, ſi in executione premiſ]. defecers. Et habeas ibi tunc nomina 
Furat' pred et hoc Precept. Dat” ſub ſigillis noſtris 20 die Jan. anno regnt 
difti Dow? noftri Caroli, Fc. © 


The form of the Inquiry, Indi&ment, or Preſentment of 
the Jury, 


| | Lap: pro Dow” Rege, &c. (as before in Forcible Entries) coram Jo- 


hanne Cutts Mz. et Johanne Cage Mil. duob” Fuſt. &c. qui ad hoc ju- 
rats et onerati' dicunt ſuper ſacrament” ſunm pred. quod D.E.F.G. et H.I. de 
S. in Cot pred? Labourers, ſimul cum aliis malefattoribus et Pacis dicts Dow? 
Regis perturbatoribus ignotts, (ad mumerum ſeptem perſon.) modo gnerrino ar- 
raiati, Viet armis, vis. hawberdis, gladiis, arcubus, et ſagittts, 10 die menſis 
Jan” #/t* preterito, apud D. in Cow' pred. inter horas oftavam et nonam poſt 


 meridiem ejuſd. dici, downm manſionalem AB. de D. pred Teoman, ſituat” in 


D. pred. riotost freger” et intrav*, et in ipſum A.B. tunc et ibid' inſultums 
fecerunt, ac ipſum tune et ib verberaverunt, vulneraverant, et indignis mo- 
ais trattan), ita quod de vita ejus deſperabatur, in magnam Pacis ditt; Dom” 
Regis perturbationemm, et populi terrorem, ac contra forman Stat” de Riotes, 
Routis, + Congregat” gentium illicitis, in Parl Dow Hen nuper Reg Ang] 
quarti, anno regni ſui decimo tertiotento, proviſi et edits. 


Note that all Indi&ments of Riots or Forcible Entries, &c. taken be- 
fore Juſtices of the-Peace muſt be after this form, ſe. /nquiſitio, &c. capta, 
Oc. coram J.C. erR.T, &c. (if out of the Seſſions , or ifat the Seſſions, 
then co/am: J.C. et focits ſuis) Fuitic Dom Reg* ad Pacem in ditto Com? con- 
DES ſervand”, 


Chap. 13Þ. | 


| Chap. 1: 3 0. 


Roots. | 5 TY 


ſervand, necnyon ad divers Felon”, cc. qui, Fe. ut hic in Forcible Entry. 
Vide etiam hic antes. 
Alias. 


| Go &c. Qni dicunt, Fc. quod A.B, C.D, et E.F. de, &c. agpres? eit 
quampluribus alits malefaitor” et Pacis Dow' Reg* perturbator ianotis , ad 
numer” ſex perſon” modo guerrino arraiati,per initigationem & procurationem 
JS, 3 4c Sept. anno, vi & armn,vis.gladits,baculis, et alits arm. tam in- 
vaſruis quam defenſivis,apud Ab.mag. in Com.Cant',injuſte,riotos? & routos: 
aſſembl averunt, Clauſumq, W.H. Milit. apud A. pred. adtunc et ibid. injuſtt 
reger” CF intraver”, & 10 partic. Sepium vivar. ipſins W.H. Militis —_ Quick, 

ibid. creſcent. eradicaver, evulſerunt,C> ſpoliaverunt, ad grave dampnum ip- our ind 
fius W.H, ac contra Pacem dich. Dom. Regis, & contra formam diverſor. Stat. 

in hujuſmodi caſu editor. & proviſor, 


Alias. 


Zauſum Willihelmi H. (aps F. or voca®, &c.) infr. Paroch. de Ab. Hedges cut 
magna ix Com, pred. riot =_ _ et intrav”, ac Sepes Clauſum pred. 9 pulled 

'W. H., ad numerum ſexcent. ped. adtunc et ib. exittent. laceraverunt, irru- © 

per. et proftraver”, ad grave dampnum, CF. ac contra Pacem, &c. 


Alias. 
A C Poff: ibid. exiſtent. adtunc et ibid. cum ligonibus bipaliis foderunt, plana- Dixches 
A verunt, et implerunt, ad grave dampnum,Cc. caſt downs 
Alias, 


(Og Fe injuilt freger. et intraver, et ſex acras Tritici adtunc et ib, Cutting 

creſcent. waloris, Cc. de bonis et catallis W.H. pred, adtunc et ibid. in. 4 £9 
vent” injuſtt, riotos2 et routos? meſſuernnt, falcaverunt, et aſportaverunt, ad * © 
grave dampnum, Oc. 


\ 
Alias. 


Uoddam Clauſum wocat. &c. cnjuſd. RT. Armig. freger. et intraver. ac Trefhaſs, 
 herbas ipſins R.T. adtunc et ib. creſcent. cum quibuſaam averiis non {= ©**+ 
lum depa#t. fuer. conculcaver, et conſumpſer. ſed etiam pred, clauſum cum equis 
tt aratro araver. et ſubvert. ad grave damnums Cc, 


Alias. 


Dy cujuſdam J.S.apud,crc. freer. & intrav. ac bona et catalla pred, Houſe bros 
J.S. ad valentiam 10 1. in domo ſua pred. adtunc invent. riotose ceper?, k nd. 
ſpoliaver, et aſportaver. ac ciſtas ipſurs J. S. in domo ſua pun Func exiirent. yon aways 
riotos? freger. & ſex cochlear. argent. ad valentiam 40 5. de bonis et catallis ip- 

fits ]. adtunc & ibid. invent. riotose ceper. & aſportaver. ac hordewn ipſins 

J.S. #unc C ibid. in horreo ſuo invent. riotose ceper. et 4ſportaver, ad grave 


damnum, Oc, 


As for the Certificate (which ought to be made to the King and the Cenifcas 
Council, in caſe that by this inquiry the truth of the fault Riot be = 
not found) ſuch Certificate may be done in Engliſh by way ofa Letter, 
£01 


= 
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compreheuding the truth of the whole matter, with the certainty of 
the time, place, and other circumſtances of the Fatt or Riot, together 
with the certainty of the names. of the Rioters ; as alſo of the names of 
ſuch whoby maintenance, embracery, or otherwiſe, were any impedi- 
ment tothe finding thereof, with their ſeveral miſdemeanors ; which 

; Certificate or Letter is to be direQed and ſent by the ſaid Juſtices of 
Peace and Sheriff, or Under-ſherift, into the Star-chamber or Kings 
Bench, &c. within one moneth. See axtea, tit. Riots. 


A Traverſe t an Indi&ment of a Riot, and the Record thereupon, 


Camab, - A Liacy ſe. ad Seſſionem Pacis tentam apud Caſtrum Cantab. in Com. pred. 

,. 4 34je Martis proxim. ante wh S. Matthzi Apoſtoli, anno regai Dom. 
The ity le a _ . 2 * A . . . . Me _ P Py 
of the © noitri Caroli, Dei gratia, Angliz, Scotiz, Franciz et Hibern. Regis, Fidet 


Seflions. Defenſor. Fc. 18 coram A.B,C.D, et aliis ſociis ſuis Fuſticiar, ditt, Domi- 
ni Regis an Pacem in. Comitat. pred. conſervand. necnon ad diverſ, Felon. 
Tranſgr. et alia malefatta in eod. Com. perpetrata audiend, et terminand. 

L2-4 in- after. per ſacramentum duodecim Furator. extitit preſentatum, quod J.L, de, 

ments. Cc. RM, de, ec; et T.L. de, ec. cum diverſis aliis ignotis -malefatt. et 
Pacis difti Domini Regis perturbator. modo guerrino arraiat”, uniti et aſſem- 

_ Blati, viceſimo die Julii, 1 nott, ejuſdem diei, ann. Fc. vi et armis, Vis. 
baculis, pladiis, clypeis, pugianibis, falcaſtris, et alits armis, tam invaſivis quam 
defenſiuts, apud C, Cc. riotose et routose fregerunt et intraver unt, et ofto 
plauſtra fani ad valent.'&c. adtunc et ibid. exiſtent. de bonis et catallus diiti D. 

Procef; 4drunc et ibid. injuſte et Ulicite ceperunt et aſportaver. contra Pacem ditts 

adrefjon- Dom. Reg. &c. & contra formans Stat. inde eaiti et proviſi ; per quod precept. 

_ co. Fuit Vic. Com. quod non omitteret, Ce. Poſteaque, ſc. pred. die Martis prox. 

nm * ante Feſtum S. Matthzi Apoſtoli, anno 18 ſupradiito coram pref. Fuſtic. ve- 

'_ * perunt pred. J.L.RM, e& T.L. iz propriis perſonis ſuts, et habit, audit. In- 
ditt. pred. ſeparal. dicunt, quod ipſi non ſunt inde. culp. et ad hoc ponunt ſe ſup. 
Patriam, et A.M, quipro Dom, Reg. in hac parte ſeq. ſimilit. &c. Ideo veni- 
at inde Furata coram Fuſt. dict. Dom. Reg. ad Pacem in Com. pred. conſer- 
vand. aſſign. &c. ad Seſſionem Pacis apud G, & c. die Martis prox. poſt Epi- 
phaniam Dom. tun: prox. futuro tenend. et qui, Fc. ad recopn. Fe. quia tamy 
Day gi- &c. Jdem dies datus eft tam pref. AM, qui ſequitur, Cc. quam pref. J.L, 
vel» R.M,erT.L. &c. Ad quas quidem Seſſiones tent. apud G, pred. in Com. pred, 
die, Cc; coram dick. T.P, G.N, et H.P, Milit. et ſociis ſuis Fuſt. ditt. Dom. 
Reg. ad Pacem in Com. pred. conſerv, necnon ad diverſ. Felon. Tranſer. et 
lia malefaita in cod, Com. perpetrata audzend, & terminand. aſſignat. vene- 
runt tam pref. A.M, qui ſeq. &c.quampref. ].L,R.M, & T.Ly iz proprizs 

The Ver- perſonis ſuis ; et Furator. pred. per Vicecom. Com. predict. ad hoc impanella- 

ti et exacti, viz. ].F, J.G, &c. ſimiliter venerunt ; quiad veritatem de pre- 

'  mifſ. dicendam triati et jurati, dicunt ſuper ſacramentum ſuum, quodpred. ].L, 

* RM, er T:L. culpabiles ſunt, et eorum quilibet culpabilis eft, de 7 ranſpreſſ. 

Tie Contemptwet Rioto pred, Indictamentopredidt. ſuperias fpecificatis, modo et 

Jus forms prout ſuperius verſ. eos ſuppopitur. 1deo conſid. eſt per Curiam, quod 

C:p. pro pred. ],L;,R:M, et T.L. capiantur ad ſatisfaciend ditt. Dom. Reg. de Finibus 

Ts  Juis occaſione Tranſereſſ. p vr et Rioti pred. Qui quidems J.L, RM, 

Pome & TL! adtunc et thid. preſent. in Cyr. petierunt ſe ad Finem cum duct. Dom. 

in mi/eri= Rege occaſione pred. admitti: Et inde ponunt ſe ſeparat. in miſericord. Dom. 

— Regis. Et oſefarur Finis ejuſd. J.L. per Fuſt. pred. ad tres. lib. ſex ſolid, 

Kine affeſ-. 0cT0 denar.. et Finis ejuſdem RM. afſeſſatur ad vigint. ſolid. & aſſeſſatur Fi- 

ted. nis ejuſdem TL. ad quingue libr, bone et legalis' monete Angliz, ad opus et 

uſum dit; Dom, Reg. . 

. I 
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Chap. I $4. 


TIndiftments. _ Hl 


_ Thave inferted this former Precedent, for that it diſcovereth much 
matter worthy the Juſtices obſervation. 


i 


Tndiftments. Chap. CLXXXIV. Y, 131, 
| the form of Inditments in cafes of Forcible Entry and Riots, I 
have here before ſet you down certain Precedents ; nevertheleſs for 
that theſe Inditments be the chief foundation whereupon the whole 
buſineſs and Trial is after to be grounded and built, I thought it not a- 
miſs to obſerve here theſe few general rules, as well concerning the 
matter as the form of rheſe and all other Indi&tments or Preſentments 
to be taken before the Jultices of Peace. : | 
Firſt, in theſe Indiftments of Forcible Entry and Riots (as alſo in all 
other Indi&menrs of Felony or Treſpaſs) it is good to ſay, feainſt the 
Peace, or other words to that effeQ. 
Lamb, Alfo theſe words, Hirth Force ani Arms, to wit, with Swords, &c. are 
$54 17--not of neceſſity, yet it is good to uſe them, eſpecially if the circumſtan- 
"ces of the Fat do require them; for theſe circumſtances do either ag- 
gravate or diminiſh the Offence. Sramf. 94. | 
But theſe words [with Force and Arms] are needleſs in an Indi&- 
ment of Forcible Entry, becauſe they are implied in the word Force. 
Yet- note, that in all the Indiftments of Treaſon, Murther, Felony, 
or Treſpaſfes, theſe words [with Force and Arms] are neceflary to be 
put in: (Otherwiſe it ſeemeth of Offences which are againſt the Peace 
only,as Conſpiracies, Deceits, Slanders, Eſcapes for Debt, and the like.) 
ne 


Co.4.48. , Alſo in Inditments found upon Statutes it is not needful, nay it is 
fafe to recite the Statute at all : for as the' recital is not neceſſary, ſo 

the miſ-recital thereof in the matter, or in the year, day, or-place, is fa- 

Br, Part. tal to the IndiAtment, and maketh it void. Bur it is fafe and ſure todraw 

87s the Inditment with this Concluſion, /<. 

Co.4. 84 Againſt the form of the Statute in ſuch caſe made and provided, (if 

Dyer 363 the IndiAtment be founded upon the Statute :) or, againſt the form of ſe- 
veral Statutes in ſuch caſe made and provided, (without naming any 
ſpecial Statiite, where many Statutes do concern one Offence) Crop. 
04. 

PIP Yet the Offence againſt the Statute mnſt be certainly deſcribed inthe 

79 IndiAment, and the ſubſtance and material words in ſuch Statute muſt 
be fully ſet down therein. Plow. 1.et 79. Lamb, 485. Co. Z. g8. b. 

Lamb. Alfoall Indi&tments and Preſentments /being in the nature of Decla- 

463 &c+,. 1ations for the King againſt the Offenders) oug t to contain, certainty, 

ments 6, and ſhall not be ſupplied or maintained by implication, intendment, or 

24-34-46 argument, Co. 5. 120. Plo. 84.122. and therefore fix principal things 

Sude6, be moſt commonly requiſite in all Preſetitments . before the Juſtices of 
Peace. viz. 

I. The Natnes and Surnames, as well of the parties indi&ed, as of 
the parties offended ; with the addition of the Degree, Myſtery, and 
the Dwelling place of the party indifted, (ſe. both the Town, and 
County.) |; 

Yertin ſome caſes an Indi&ment, that he did procure unknown per- 
ſons, or that he did take the Goods of an unknown perſon, &c. or the 
life, may be good. See plus Lam. 470,476. Br. Indiftment 6, 10, 11. Dy- 


er 99, et Plo. fol. 85. b. 
2. The 


— — 
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Perity. 


- 2, The Time, /c. the day and year when the Offence was done. 
in the County of C. : 

4. The Name or quality of the thing in which the Offence is com- 
mitted : viz. of dead things it may. be the Goods and Chattels, expreſ- 
ſing them certainly , of ive things, Horſe, Ox , Sheep, &c. but not 
Goods and C hattels. -Soof Entry, &c. to expreſs certainly whether it 
be Houſe, Land, Meadow, Paſture, Wood, 8c. >" | 

5. Alſo the value or price of the thing is commonly to be ſet down 
toaggravate the fault. 


6. The Manner of the faR, ſc. the manner and nature of the Offence Lamb, 
as whether it be Felony, or Treſpaſs, or penal Statute, &e. See Lamb. *** 


4$8o. Br. Indift. 7. 36. ; 

And yet for the-torm of IndiQtments the Jury are not ſtritly tied 
thereunto, (ſc. to the day, year, or place, &c.) but chiefly tothe manner 
of Fatt. Yiae hic antea, 

Alſo IndiAtments ought to be framed fo near the Truth as may be, 
and the rather, for that they are to be found by the Jury upon their 
Oaths. Co, g. 119. Plo. 84. 

Yea an Indiament being weredium, id eft, diftum weritatis, and a 
matter of Record, ought to ſet forth all the truth that by Law is requi- 
ſite; for de non apparentibus et non exiitentibus eadem eſt ratio : And eve 
part of the Inditment material ought to be found by the Oath of the 
Jurors, and is not to be ſupplied by Averment, otherwiſe the IndiQ- 
ment will be inſufficient. 

But falſe Latin ſhall not make void an Inditment. Co. 5. 121. 

And to this purpoſe note, that falſe Latin may be ſaid to be of three 
ſorts 


Firſt, words of Art, being words fignificant allowed by our Law, and 


known to the Sages of the Law, though not. allowed by: the Gramma- 


Tians, not having the Countenance of Latinz as Meſſue inum; 7oftum, 
Gardin. Bruera, Murdred, Burglariter, Felonice, &c, wr and the like 
are words of Art, and are allowed in the Law, yea the Civilians and 
Phyſicians do uſe the like, and every Science have their vocabula arts. 

The ſecond ſort are falſe writing. or incongruous Latin , as wigintz 
for viginti, ſeptimginti for ſeptinginti, prefato tor prefato, &c. Theſe two 
former ſorts ſhall not avoid or make void any Inditment, Grant, or 
Deed. 

The third ſort are words inſenfible, eſpecially if the words of Art 
are writeen inſenſibly or falſly ; as Murdredum for Murdrum, Burgari- 
ter for Burglariter,. Feloniter for Felonice. Theſe words. Murdredum, 
Burgariter, and Felonjter, (being no Latin words, nor allowed by Law as 
words of Art) if oy ſhall be in any place or point material, they. do 
make yoid the Indictment : except where ſuch words inſeaſible be ſur- 
pluſage. See Co. 4. 39, 42- & 10.133- | | 

And yet quere, for theſe words have the countenance of thoſe other 
words of Art, and do jhew the Court ſufficiently what is thereby meant, 
and ſeem. to be onely the falſe writing of the Clerks, and , therefore 
might be amended in caſe of Inditment. See Coke 10. 133. 


Sefe- 


3. The place, ſc. the Town and County where it was done, as at B. - "ak 
2441,42, 
Lamb.47$ 


Chap. 185. | Seſfons. = 


— 


Seſſions, CHAP. CLXXXY. 


« , THe Seſſions of the Peace are a Court of Record holdeii before 
two or more Juſtices of the Peace, whereof one is of the Q#0- 
* #7, for execution of the Authority —_ them by the Commiſſion 
& of the Peace, and certain Statutes and AQts of Parliament. | 
« 2. The Seſſions of the Peace were anciently uncertain and undeter- 
© mined as totherimes, for that ſo few perſons being in Commiſſion, 
& 25 4 Or 6, and thoſe for the molt men of Law, they thought it 
& burthenſom to attend ; and 36 £.3.12. a Law was made 
< that in the Commiſſion of the Peace expreſs mention ſhould be made, 
< that the ſaid Juſtices make their Sefſions four times in the year, viz. 
< one Seffions within one Week after the Epiphany ; the ſecond within 
< the ſecond week of Lent ; the third between the Feaſts of Pentecoſt 
«and S. Fohn Baptift ; the fourth within eight days of S. Michael. Bur 
* that courſe proving inconvenient, by the Statute of 122.2.c. 10. it is 
« ordained, 

* 2. The Juſtices ſhall hold their Seffions in every Quarter of the 
« year at the leaſt, and that by 3 daysat the leaſt, upon pain to be pu- 
< niſhed by the diſcretion of the Kings Council. And becauſe thoſe 
«Times were uncertain, it 1s ordained, 

<* 4. By the Statute of 2 H.5.4. the Juſtices of Peace ſhall make their 
Tas Seffions four times 1a the year, viz. in the firſt week after the Feaſt of 
<« S. Michael, the firſt week after the Epiphany, the firſt week after the 
«cloſe of Eaſter, and the firit week after the Tranſlation of S. Zhomas 
* the Martyr; and more often if need be. And becauſe the Penalty 
« and Danger of every Juſtice in Commiſſion for not appearing there 
« was by the faid Statute of 12 R.2.c.10. to be puniſhed at the diſcreti- 
< on of the Kings Council,the Juſtices of the one Bench and the other, 
6 and Serjeants, were exempted herefrom by the ſaid Statute, as alſo 
* by the ſaid Statute of 2 H.5.4. 

* 5. But in as muchas the Kings Court ſitting in the Term time did 
«frequently call before them the Inhabitants of the County of Addle- 
* ſex, and moſt of the buſineſs in that County was diſpatched, 
* and yet the Juſtices of Peace were compelled to hold their Seſſions four 
© times in the year, to avoid Penalties of former Statutes. By the Sta- 
© tute of 14 76.1.4. it is provided, that the Juſtices of Peace in Af7d- 
< dlefex be diſcharged of theſe Penalties, provided they hold their Seſ- 
<« fions twice a , and oftener if need be, for Forcible Entries or Ri- 
< ots. But it ſeemeththe Juſtices of Peace may yet hold their Seffions 
< four times in the year if they ſee cauſe, as formerly they _ have 
« done : and if they do hold them but twice a year, yet thole times 
« they hold them at, muſt be ſome of the times mentioned in the Sta- 
<rute of 2 H.5.4. forthey are ſuch times as were judged moſt conye- 
*< nient for the eaſe of the Subje&. 

« See more touching the times of theſe Seſſions beforezchop.z. ſe#.4. 

* As to the Place, there is no determination thereof by any Statute 


« Law : but certain it is, they muſt be holden in ſome place within the 2! 


<County for which they are holden, for that the Juſtices of Peace their 
« Authority is ſo circumſcribed. And therefore if the King ſhall make 
« a placewithin a County a Granep of it ſelf, and give them all Privi- 
6 Juriſdi&ion, it will not be Tafe for the Juſtices of the ancient 
« County to hold their Seffians there, unleſs the King by his Letters Pa- 
"Pr xents 


$ 1. 
Deſcrige 


$ 2. 


Tim. 


$ 3. 
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« tents reſerve ſuch Power. But ifa place within the County be incor- 


' & porated by the King, and Juſtices be there appointed; yet the ſame 14R 2.11 


< remains ſtill parcel of the County, and the Juſtices of the Peace of 
© the County may hold their Seffions there, but may not intermeddle 


.< with matters ariſing there, ſaving ſuch as _— in their Seſſions, or 


«< with relation thereunto z for the making ſuch Corporation, and gpi- 
« ying them ſuch-power, carries with it an excluſion of other Comiſſio- 
« ners tobe appointed by the King, as to matters ariſing in ſuch Co 


: © ration,ſo long as ſuch Corporation execute their Authority duly and 


$ 5 


$ 6. 
Precept. 


« juſtly. But in caſcof any great miſcarriage in, or default of, the exe- 
*cution of Juſtice there by ſuch Incurporation, as their Liberties may be 


«ſciſed, and reſtored to the Crown'by a Q#o Harranto; 1o is there 
< notwithſtanding ſuch: Grant by conſtruction of Law left.jn the King, 
<4 a Power to proyide:for the execution of Law and Juſtice there, and he 
« may grant a concurrent Commiſſion to worthy.and able perſons,who 


< ſhall ſee Juſtice there done. And ſuch Power as it is honourable for 


< the King10 it is ſafe for the SubjeR. 
* And although the place be not otherwiſe then as aforeſaid by any 
«Statute Law determined, yet. may the Common Law have ſome in- 


« fluence on ſuch Authorities and Delegated Powers, to confine them to 


< what is reaſonable and ſafe: and therefore could it be ſuppoſed that 
i og of Peace would appoint their Seſſions at a place known pub- 
« lickly, ard to themitoo, to be infeted with the Plague, or on the 
«<.Confines of a County, or near ſome publick dangers by Enemies -or 
« gtherwiſe; and their ſo doing be accompanied with other circum- 
< ſtances of Wilfulneſs: or-worſe; ſuch Juſtices would for the ſame be 
< puniſhable by Information and Fine in the Kings Bench. 

« Mr. Lambert puts a caſe'from Mr. Marrow, that if two or more Ju- 
< ſtices appoint the Seſſions to be holden in one Town, and ſo ma- 
<* ny more appoint a Seſſions in another Town the ſame day, and 
« holds ; they may beſo held, and that thePreſentments: in both are 
« good ; but that Appearance at one is a diſcharge of Service at the 
« other. But with his favour it may well be queſtioned whether they 
« are not both void; for they make two Courts of that which ought to 
<« beentire and but one: forlIdo not find the Juſtices are required or 
< enabled'to hold more-thea one. Seſſions at a'time z and ſo their Au- 
« thority being equal, and ſeeing no preference can be. made by- the 
oy prioxity of Time, or nature of: the Service, they may:;betaken to be 
« both yoid. However certainly the Juſtices, by whoſe; frowardneſs 
<« ſuch Diviſion happens; or on whom. ſuch; miſcarriage is chargeable, 
* on confideration of the circumftances, of the' matter, are puniſhable 
< for the ſame by Information and- Fine, or-putting out of Commiſſion, 
* as the cauſe ſhall require. - , ;. (2 5 4 

« Soalſo (which is another caſe put.;by- Mr. Zambert) if the Juſtices 
« appoint aSeſſions:in one Town, and hold it then in another, without 
< timely notice of their alteration of ſuch a FGnment, it is puniſhable 
* inthem, for it tends;to the hinderance of, the ſeryice,and trouble and 
© charge of the Subje&, Tee of vari; 

< Theſe Seſſions. may, be. and are uſually warned by a, Warrant under 
&« the Hands and Seals of two, or more Juſtices of the Peace, Quornm 
&« zn, which may. be thus, ;'; |; 9019) 


+j »C) \ "Y) £94 => 
« G.H. Mil. & R.C. Arm. duo, Fuſt. Dows. Regis ad Pacem in Com..S: 
«© conſervand, necnon ad djiverſ,' Felon. Tranſgr. & alia malefaita in io 


* Com, 
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*« Com. perpetrats audiend. & terminand. aſſignati. Fic, ejuſdem Com. ſalut. 
« Ex parte ditti Dom. Regis tibi pracipims, quod 1033 omitt as ropter aliquam 
« l;bertatem in Balliva tas, quin eam ingrediaris, & venire fat. coram nobis, 
« vel ſociis noitris Fuit. Pacis, Oc. (tali diegFc.) prox. futuro, ' E. in 
© Com. pred. tam a & legales homines de quolibet Hundredo in Balli- 
* 24 twa, quam 24 Milites et al. probos & lefales homines de Corpore Com, 
« pwi (tam infra Libertates quam extra) quorum quilibet habeat go s. terrar. 
* & tenem. liber. per an. ad minus, ad inquirend. tune & ibid. ſuper hits que 
« ex parte ditts Dom. Regis eis injungentur. Scire facias etiam omnibus Co- 
&« ronatoribus Com. tui, Seneſchall. Conſtab. Subconſtab. & Ballivis  Liberta- 
« rum, infra Hundreds & Libertates pred. quod ſint tunc ibi ad fatiend. & 
© perimplend. ea que ratione Officiorum ſuor. facienda fuerint, Proclamari 
« preteres facias per toram Ballivam tham (in locis idoneis) pred. Seſfionem 
&* Pacis ad diem & locums pred. fore tenend. Et tu ipſe tunc ſis ibid, ad faci- 
© exd. & exercend. ea que ad Officium tuun pertinent. Et habeas ibi tunc tam 
&« nomina Furat. Coronator. Seneſchall. Conſtab. Subconſtab. & Ballivor. pred. 
« gum hoc Precept. Dat. ſub ſigills noſtris apud D. in Com. pred. 16 die 
hay Mar. anno regn dicts Dom. noſtrs Regis Caroli Secunas, cc. 


«The Perſons that ought to appear at theſe Seffions are as follows. 


* Firſt, the Juſtices of Peace. For as Seſſions cannot be held with- Fo oi 
& gut a competent number ſo the buſineſs of the Seſſions cannot be jw. 


< well done without their Appearance, not onely in the returning thr- 
« ther ſuch Recognizances and Examinations as they have taken, and 


, ſeeing the parties proſecuted and convicted, or acquitted of the crimes 


&« charged on them z but alſo for detiding and determining ſuch Dith- 
« culties as ſhall ariſe, and alſo to give information touching perſons 
«and things that fall within their Knowledge reſpeQively ; for /» the 
<« multitude of Counſellors there is {9- _ 

&« 2. The. Cuitos Rotulorwm, who by vertue of his place hath the cuſto- 
« dy of the Rolls of Seffions, ought tobe there by himſelfor his Depu- 
« ty, whois the Clerk of the Peace., © | 

« 2. The Sheriff by himſelf or his Deputy, to receive the Fines, to 
& return Jurors, to execute Proceſs, and what elſe to his Office doth ap- 
« pertain: for by virtue of the Commiſſion he is commanded to be at- 
© tendent on the Fultices of Peace at all times, eſpecially in Seffions. 

od # The.Conſtables of Hundreds ought there to be, and all other 
« Officers to whom any Warrant hath been direQted in order to make 
* Return thereof. 


&« 5. The Gaoler, to bring thither ſuch as have been ſent by Miti-", 


&« us to him, there to remain untill Seffions ; and ſuch as are ſent uy 
« ther for Larcenies and ſuch Offences of like nature, of which the Seſſi- 
&« ons do uſually deliver the Gaol, and'to give a Calendar of ſuch as are 
« 1n priſon, and to receive ſuch as may be there committed for any con- 
<« tempt or offence. _ : 

&« 6. The Governor of the Houſe of CorreCtion, to give in a Calendar 
& of ſuch Rogues and diſorderly perſons as have been committed to his 
« cuſtody, and an account of them ; or in default thereof he is finable 
& by 7 F46,4- | | 
My. All Jurors returned by the Sheriff by vertue of the faid Pre- 

& cept, . 

« 8. All perſons bound by Recognizance to anfwer, or t6 proſecute 

&« andpgive evidence. 


« g. All 


=? 
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_ « 9, All Bailiffs of Hundreds and Liberties, in reſpe& they are bound 
« togivean acconnt of all Seſſions Procels. 


* 10SAll Coroners, &c. | 
« Thatthe Juſtices of Peac&are compellable to appear at the Seflſi- 


 * gns of the Peace is out of doubt; for without their appearance the 


*« Seſſions cannot be holden. And in this caſe no one is more bound 
& then another to attend, unleſs ſome great men and men of the Law, 
© who are exempted by 12 R.2.10. & 2 H.5. 4. and thoſe Statutes re- 
© quiring the Seſſions to be held. For default thereof all perſons in 
* Commiſſion (unleſs exempted by Statute) are equally puniſhable ; and 
& if two, three, or more, ſhall hold the Seffions, why the reſt ſhould 
©* not appear to perform the duty, and to bear the burthen, or negleQ- 
« ing ſhould. not be puniſhed, there can be no reaſon given. And there- 
© fore Iconceive, 1. That ſuch as do not appear are within the danger 
© of 12 R.2.10. whereby for defaults by them in not holding the Seffi- 
* ons, or not ſo long as is thereby appointed, they are to be PROS by 
*the Kings Council in their diſcretion ; which whither it be the Kings 
<« Privy Council, or the Kings Learned Council, z.e, the Judges of the 
* Law,or whoelſe it be, tis not for me to determine z for that ny 
< one that is abſent is guilty of not holding the Seſſions. Or, 2. Suc 
* Tuſtice of Peace. may be indiQted ar informed againſt in the Kings 
*« Bench for ſuch default, it being a negle& of his Office, and fined tor 
«the ſame ; eſpecially if thoſe Omiſſions are frequent and uſual. Or, 
& 3. There is great realon to put him out of the Commiſſion of the 
& Peace for ſuch negleq. Or, 4. Iſceno reaſon but the Juſtices of 
6 Peace in Seſſions may proceed by Information or Inditment againſt 
* ſuch Defaulter, and proceed to Fine or Impriſonment : and the rea- 
« ſon given by Mr. Lambert (lib... p.3. fol.3$3.) I think will not hold 
< here ; for what they do in Seffions they do as a Court, and not as 
< particular perſons.z as was _— holden in the caſe'of Sit Vicholas 
* Stoughton 1n the Kings Bench, who being a Juſtice of Peace in Surrey, 
« was required by the Court of Seſſions there for to find Sureties for the 
* Good. Behaviour, upon the complaint of one Githam, for threatning a 
<« Juror for preſenting a matter there, and for not giving Security was 
* committed: and this was reſolved to be well' done for the reaſon 
* aforeſaid ; which reaſon to my obſervation will alſo hold incaſe of 
«any negle&.or miſcarriage againſt the Court,of Seffions, even by a Ju- 
« 'ſtice oiPeace - or othierwile againſt any Law whereof they as a Court 
© have cognizance, : | 

"5 The Jurors not appearing according to Summons are puniſh- 
« able. by loſs of Iflues , which” uſually make' part of the Eftreats 


< of Seffions. As, alſo the Conſtables by Fine to 'be ſet on 
them. | | 


$ 9. 
Holding a 
Seſſions. 


< The Juſtices being met to hold the Seffions, the uſual courſe is 
«.with-three O 7es to proclaim the Seſſions, and then read the Com- 
© miſſion of the Peace ; which done; to call the Conſtables, and our 
< of them to make one or more Juries. for Grand Furies or Juries of 
© Preſentment ; who being ſworn, the charge is given them to call 


_<* the Recognizances, eſpecially ſuch as are to proſecute and give Evi- 


& dence, that ſo Bills may be drawn and prepared. To which pur- 
«poſe an:ble Clerk is requiſite, that ſo Labour, Time, and Charge 
* may not be ſpent in vain ; which Bills being' ready, the parties 
* bound over for that purpoſe are ſworn to give Evidence upon'the 


&Bills.:' and the courſe is to-bid the Evidence go with the Jury, _— 
| | : ©" they 
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« they conſider of the matter of the Bill, and either find it or not find 
« it, as the Evidence appears to them credible and ſufficient, or other- 
«wiſe, and then they return itz but it may be very reaſonable; if the 
« matter be weighty or difficulr, and the - Jury be not very able; or the 
<« Proſecution be too ſlack or over violent, to hear the Evidence given in 
« Court, that ſo the Jury may be the better aſſiſted in doing their du- 
< ty. 
{while the Juries be abroad, the uſual way is to hear Motions 
« touching Settlements of poor perſons, and other things relating there- 
.< unto; and to call perſons bound over to the Peace or the Good Beha- 
«yiour : but it may not be beſt to diſcharge them untill :the end of the 
« Seſſions, for fear perſons may come to prefer Bills againſt them, or to 
« complain of them when the Birds are flown. 
« And becauſe the Arraignment and Trial of Priſoners is a great part 
« of the buſineſs of Seſſions, I will take notice of ſome parts thereof,and | 
« Proceedings thereupon. . ig 
«< Towards the end of the Seſſions; when it appears what Bills are $ 10. Wk 
« come in againſt the Priſoners, the Gaoler being called to ſet his Pri- co 
« {5ners to the Bar, and the Crier being called to make a Bar, that is, 
«to diſpoſe of the company that a way be made open from the Court to 
* the Priſoners, that the Court, Jury,and Priſoners may lee each other ; 
&« one of the Priſoners is called to, A.B. Hold up thy Hand ; (this is done 
«tg notifie him to the Court, the Jury, and ſftanders by.) Thou AB. . 
« ftandeſt indited by the name of 4B. of, &c. (name him as he is na- 
* medin the Inditment, &c.) for that thou, or that thou with others, 
&* &e. (and ſo recite the whole Inditmenrt in Engliſh, which done) 
* How ſayſt thou AB. art thou guilty of this Felony and Burglary, or 
« Felony and Robbery, or Felony and Murder, (as the caſe is) whereof 
* thou ſtandeft indifted, or not guilty If the Priſoner ſay Guilty, 
« then the Confeſſion is recorded,and no more done as to him till Judg- 
& ment ; but ifhe ſay Not Guilty, then the Clerk ſays, Calp priff, (i.e. 
* Guilty already.) How wilt thou be tried « It is uſual to fay,By God 
« and the Countrey ; but if the Priſoner ſtand Mute, and will not 
& plead, *tis beſt to ask him three or more times, and to tell him the 
« danger of ſtanding Mute, and the grievouſneſs of the Judgment, de 
« peyne fort & dure: and if yet he will ſtand Mute, nothing more can be 
< done concerning him, butto record it. But if he plead Not Guilty, 
« ſorecord it ; and inlike manner all the reſt of the Priſoners. And 
« if two, three, or more, they being called to ſeverally thus ; You A.B. 
* hold up thy Hand; You C.D. &c. and ſo the reſt. Then fay, You 
«< A.B. by the name of AB. of, &c. and You C.D. by the name of C.D, 
« of, 8&c. and ſo the reſt , for that you, &c. and fo recite the ſubſtance 
< of the IndiAtment. Then call to them ſeyerally toplead, &c. (The 
« word Arraign cometh from the French word 4rranger, ordine collocare, 
< quia ret ordine vorantur ad Roſtra ſew Cancellos, que nos Barram vocamus, 
« faith Skinner.) Which done, the Profecutors are called on the Re- 
< cognizances to give evidence ; which done, the Jury are called on 
their Panel, {for a Return cannot be made upon a Yenire facia4 made 
«the ſame Seſſions, and a Trial had _ n in the ſame Seſſions, as 
«is held 22 £.4. Fitz. Coron.p.44. & ref l 3-.5.f.156. in cafe of Ju- 
E ſtices of Peace in their Seſſions, much leſs can they nominate or di- 
© re& the immediate return of by-ſtanders. But otherwiſe it is in 
*caſe of the Juſtices of Gaol-delivery : therefore conſider whether a 
*Trial can be had ofa Felon the —_ 4 he pleads, unleſs he _ x 
11 3 ent 
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& ſent thereunto) thus, You pood men that are returned and impa- 
*«.nelled, to try the Iſſue joyned between our Sovereign Lord the King 
«< and the Priſoners at the Bar, anſwer to your names. Which done, 
« and they appearing a full Jury, make Proclamation thus ; If any man 
<* can inform the Kings Attorney, or this Court, of any Treaſons, Mur- 
&« ders, Felonies, or other miſdemeanors againſt A.B. &c. the Priſoners 
« at the Bar, let them come forth, for the Priſoners ſtand upon their 
« Deliverance. Then ſay to the Priſoners, You Priſoners at the Bar, 
« the perſons that you ſhall now hear called, are to paſs upon your {e- 
<« yeral Lives and Deaths ; [or if it be Petit Larceny,are to paſs on your 
& Trial ,) if you will challenge them, or any of them, you muſt chal- 
© lenge themas they come to the Book . to be {worn, and before they be 
«ſworn, Then call the Foreman of the Jury, and {ay to him, Lay your 
« Hand on the Book, and look upon the Priſoner z You ſhall well and 
< truly try, and true deliverance make, between our Sovereign Lord the 
*King and the Priſoner or Priſoners at the Bar, whom you ſhall have 
« incharge : you ſhall true Verdi& give according to your Evidence. 
« So help you God. Then call the ſecond, and ſwear him in like man- 
© ner, Fi {oto 12 ; andneither more nor leſs muſt be {\worn. Then 
*count them to 12 and ſay, You good men that are ſworn, you ſhall 
&« ſhall underſtand, that Z.B. now Priſoner at the Bar ſtands indicted, 
< for that he; or if more then one in one Inditment, that they, &c. 
* And having recited the Indi&tment ſay, to which Indi&ment he hath 
© pleaded Not Gnilty, and for his Trial harh put himſelf upon God and 
<« the Countrey, which Countrey you are ; fo that your charge is to 
* inquire whether he be guilty of the Felony, or Petit Larceny, or Felo- 
* ny and Burglary, whereof he ſtands indicted, or not guilty : if you 
<« find him guilty, you ſhall inquire what Goods and Chattels he had 
< at thetime the ſaid Felony and Petit Larceny was committed, or at 
« any time ſince; or if it be for Felony, then what Goods and Chattels, 
«Lands and Tenements, he had at the time of the ſaid Felony commit- 
*ted, or at any time ſince. If you find him not guilty, you ſhall inquire 
«whether he did fly for it , it you find he did fly for it, you ſhall in- 
<* quire what Goods and Chattels he had at the time of ſuch flight. If 
«you find him not guilty, and that he did not fly for it, you ſhall ſay ſo 
*and no more; and ſo hear yoyr Evidence. Then call the Witneſſes, 
* and {wear them one by one thus-; The Evidence that you ſhall give 
« on the behalf of our uns. Lord the King againſt Z.Z. Priſoner 
« at the Bar, {hall be the whole truth, and nothing but the truth. So 
&« help you God. And the Evidence being given, Tit another Priſoner 
* to the Bar and ſay, You ſhall likewiſe underſtand, that C. D. ſtands 
© likewiſe indited before you this time, for that he, &c. (and fo recite 
© the Inditment) for which he hath been arraigned, and hath pleaded 
< thereto Not Guilty, and for his Trial hath put himſelfupon God and 
* the Countrey, which Countrey you are; you are therefore to inquire 
* ofhim as of your firſt Priſoner, (that is, where the Offence is of the 
« {ame-degree ;) and ſo hear your Evidence, &. After the Evidence 
hr on a Bailiff muſt%e ſworn to keep the Jury thus ; You ſhall ſwear 
« that ou ſhall keep this Jury without Meat, Drink, Fire, or Candle ; 
«you [hall ſuffer none to ſpeak to them,neither ſhall you ſpeak to them 
«your Let but onely to ask them whether they are agreed. So help 
© you . 
«The Jury coming back within the Bar or near, the Priſoners are 
« brought to the Bar, call the Jury ; they appearing, ſay, Set A.Þ. bo 
* the 
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« the Bar, who being there ſay, Look upon him, my. Maſters of the Ji- 
«ry, how ſay you, is A.B. guilty of the Felony (or as the eaſe is) 
« whereof he ſtands indicted, or not guilty « If they fay Not Guilty, 
« bid him down upon his Knees. If they fay Guilty, record it; and bi 
« him be taken away. Then ſay, Gaoler, ſer C.D. to the Bar, &c. and 
« do as before. And when the VerdiQts be given ſay, My Maſters of 
< the Jury, hearken to the Verdi& as the Court hath recorded it 5 you 
« ſay AB. is not guilty of the Felony whereof he ſtands indited ; you 
« ſay that C.D. is guilty of the Felony whereof he ſtands irdifted ; and 
« ſo onwards for the reſt mutatis mutandz. __ 

<« Then make a Proclamationand ſay, All manner of perſons keep {1i- 
« lence whileſt Sentence is giving upon pain of Impriſonment. Then 
«ſet the firſt Priſoner tothe Bar, and give the Sentence ; and ſo for the 
*reſt, | 

« Thave been the more particular herein, to ſhew the great care agd 
« ſolemnity the Law hath 1n the trial of Mans Lite. 

« And upon Trials of this nature Council 1s not to be allowed to the 
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<« party, unleſs he can ſhew tothe Court ſome matter of Law, ſo that it Councils 


<« may appear Council is neceſſary : but otherwiſe the Courr 1s to be 
«< of Council with the Priſoner, and ought to adviſe him for his good, 
&« and ought not to take advantages too {friftly againſt him. The Court 
« may alſo receive information trom any by-ſtander, eſpecially a man 
<« of Law, who may offer any thing as «mics Curie, relating to the trial 
* or manner of it. 

* No Witneſſes are to be produced and examined upon Oath againſt 
« the King, but the Priſoner may offer what Witneſles he pleaſes, and 
© they ſhall be examined, but not upon Oath ; but ought tobe ſeriouſly 
*admoniſhed to ſpeak the truth as if they were upon Oath. 

* Although I know it is in many places uſed to try a man for Felony 
6 the ſame Seſſions the Inditment 1s found ; yet it ſeems to me high- 
« iy reaſonable (if the Priſoner deſire ir) to be deferred, and ſhew cauſe 
« for it that ſhall be probable to defer it z for that, 1. The Seffions are 
* holden oftner then the Aſſizes : 2. Theſe ſpeedy Trials ſeem to bein 
*favour of the Priſoner ; and, Yolenti non fit injuria: 3.1Ttfa Traverſe 
«upon an Indi&ment of Nuſance be not triable the ſame Seſſions that it 
« 1s joyned upon an Indi&ment of Nuſance or other matter, not valu- 
< able with a mans Life or Eſtate, but a man ſhall have time to provide 
*for itz much more in matter of Life, where uſually the party is in pri- 
< {on, and may well be ſuppoſed leſs able to provide for it, and in the 
« nature of it requires greater proviſion and conſideration. 

« Many things (according to the Rules and Reaſon of the Common 
« Law) cannot, or ought.not, be done by the Juſtices of the Peace but 
« at their Seſſions , for that the exerciſing of their great Authority doth 
< requirea Court and publick Meeting tor the doing thereof; and by 
« the holding ſuch a Court doth ariſe out the Authority given them by 
« their Commiſſion for the due execution of it : for the Law requires, 
< that things of great import be ſolemaly done, as the matters of Trial 
« of Offenders. ' 

« Many things there be, that by ſeveral Statutes yet in force cannot 
« be executed but onely in the Seſſions after Eaſter, or ſome other par- 
« ticular Seſſions ; as the taking the Accounts of the Treaſurers for 
& maimed Souldiers and Charitable Uſes, and the appointing new Trea- 
« ſurers, by the Statutes of 43 #1.3.and 43 #1.2. as it ſeemeth, muſt be 
« done in Eaſter Seſſions. And ſoalſo muſt the Rates of Wages by the 
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« Statute of 5 £1.4. be made and publiſhed in Eaſter Seſſions yearly, or 
« within fix weeks after; andevery Juſtice of the Peace not ' preſent 
« thereat (being not let by ſickneſs) ſhall forfeit 10 /. with divers others 
&« of like nature. 

« Divers other things there be that may be done in any, but muft 
« be done in ſome Seffions, and not out of the ſame ; as an Ap- 
< prentice ill uſed by" his Maſter muſt be diſcharged by 4 Juſtices of 
&« Peace in Seffions under their Hands and Seals, by 5 £/.4. Badgers 
« muſt be licenſed in open Seſſions under the -Hands and Seals of 3 Ju- 
© ſtices of Peace, Quorum unus. Every perſon having any Office or Place 
*of Truſt of the Kings Gift or Grant, ſhall inthe next Seſſions after his 
© being admitted into that Office, after receiving of the Sacrament, in 
© open Seſſions (between the hours of 9 and 12 in the morning) prove 
* the doing thereof by two Witneſſes, and take the Oaths preſcribed by 
« 1 Zl.1.and 3 F4c.4. and make a declaration againſt Tranſubſtantiati- 
<* on, according to 25 Car.z2, And many other particulars there be of 
* that nature. 

* This alſo I would obſerve, that the manner in ſume Counties is to 
© make Orders in the Chamber after the Adjournment of the Seſſions, 
«* touching ſeveral matters of great importance z which is a. very ill 
<« uſage, and contrary tothe Honour and- Dignity of the Imployment : 
< and ſuch doings are for the moſt part to promote ſome private deſign, 
<« and to ſerve turns and by-ends, but not the publick, and are neither 
« yalid nor ſafe ſhould they be complained of. 

& Anothey thing cenſurable in our Juſtices of Peace 15, their over ea- 
« fie diſcharging and ſetting aſide Orders made in open and. publick Sef- 
*fions ; whereas be it an Order that is made by them upon an Appeal 
«from the Order of other Juſtices, as from the Order of two Juſtices of 
<« Peace in caſe of Baſtard Children, by and upon 18 #1.z.- and in like 
© manner be it an Order made upon Appeal from the Order of two Ju- 
«« ſtices upon 14 Car.2, touching Settlements : in theſe caſes the ſame 
* nor any other Seſſions can repeal theſe Orders, according to _— 
« oxs Caſe. Nay, be it an Order made by themſelves, intended to 
« final and made abſolute, without any time to ſhew cauſe ; I ſee not 
« how another Seſſions can repeal it : for fuch Order is in the nature of 
« a Judgment on record, as all things are that are done in Sefſions,and 
< may be reyerſed by a ſuperiour Court,but not by themſelves. 

* By theStatute of 14 R.2.c.11. none above the degree of a Knight 
«ſhall take the Kings Wages for Service at the Seſſions, nor above 8 
«Knights at one time. Q#.ere whether a Knight ſhall take Wages, 
« whereas a Bannerett ſhall not, for ſo is the Original, not a Baronett. 

« The Eſtreats of Seffions are a-great part of the Juſtice of Peace his 
« duty ; and theyare tobe doubled, and one part thereofunto the Ju- 
<« ſtices hands is to be delivered to the Sheriff tolevy them/by,and there- 
* out topay the Juſtices of Peace their Wages by the hand of the She- 
« riff, by Indenture between them to be made z and the Juſtices Names 
*areto be put into thoſe Indentures, that the Sheriff may know whom 
* topay,and for whom to have Allowance made, 14 R.2.1t. 
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ar + dom is that happy way of Trial, that notwithſtanding all ſha- $ tr. 
kings of State and revolutions of Times, hath been continued 7's ® 
< from time beyond all memory to this preſent day , the beginning ; 
« whereof no Hiſtory ſpecities, it beizg contemporary with the tounda- 
<*tzon of this State, and one of the pillars of it both as to Age and Con- 
< ſequence : that Maxim, 44 queſtionem fatti reſpondent Furatores, being 
«25 ancient and fundamental as that other, Aa queſtionem Furis reſpon- 
& Jent Fudices ; the one being as liable to be controlled by a Writ of 
« Error as the other by an Attaint, both eſſential to the Juſtice of this 
« Nation. And although Jurors are in other things. ſubjeR to His 
« Majeſties Commiſſionated Judges,yet are they not ſo 1n point of Judg- 
« ment, which after ſome pangs and throws was happily aflerted in the 
« caſe of the Habeas corpora prolecuted by Buſhell and others, by a ſacred 
*and nigh a unanimous Opinion of all the Judges. 
* This Trial is the birthright of every Subject of Zxz/ad, and is put 
*to him by way of queſtion, How wilt thou be trieds Which is 
* thought to be {> juſt and equal for him to chuſe, that the Waiver of 
<it is revenged with paine fort & dare, no puniſhment being judged 
* too ſevere for one that retuſeth fo juſt a Trial. 
«* So happy is our condition, that every Engliſhman (in matters of 
< Crime and Forfeitures) paſſes a double Jury , neither to my appre- 
«henſion doth the couſneur and care of the firſt Inqueſt differ from the 
<« ]aſt, but onely in conſequence brought on by cuſtom, the Indictment 
© being as much found to be true by the one as the other, 
* Theſe Jurors are returned by the Sheriff by virtue of a Precept to ; , 
« that purpoſe, againſt which at the Common Law both the King and Chulenge, 
<« the party had two lawful Challenges, one peremptory to the other 
* upon cauſe ſhewed. 
«But foraſmuch as Life, Liberty, and Eſtate are all at ſtake in caſes 
of Felony, it 1s provided by 33 Z.1. that the King ſhall not challenge 
< peremptorily, but muſt ſhew his cauſe, which ſhall be inquired and 
tried it true as alledged, and if found otherwiſe ſhall be rejeQed. 
« Yet the peremptory Challenge remaineth for the party, although 
*not ſo amply as at Common Law, according to which he might chal- 
< lenge 35- without cauſe ſhewed, and as many more as he could upon 
&« cauſe ſhew : but now by the Statute of 32 7.8.3. this peremptor 
*Challenge is reduced to 20 to challenge peremptorily beyond whic 
«© number, is to waive his Trial ; and to ſtand unto which is a great of- 
*fence, and grievouſly puniſhed in our Law, that perſon being judged 
6 —_ of Life, whoſe Innocency is not clear toendure an Engliſh 
«Trial. | 
*The Jurors ought to be fairly impaneiled, and duly returned, by the 5 ;. 
« Sheriff or other {worn Bailiff, and not at the nomination of the to good 
« Juror himſelf or any other,by 11 4.9. or elſe the Indi&ment is yoid 7**"* 
« by that Statute. And — are to be liberi & legales homines: for firſt 
«they muſt be bers, not Villains born: 2. /egales, not convicted or at- 
* tainted, and ſo {laves to puniſhment as well as to their own Vices and 
* an Outlary ina Perſonal Attion ſeems to be not onely a good Chal- 
« lenge, but alſo good cauſe to ſet afide the Inditment. Fares Rep, 
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« They muſt alſo be ſufficient; 1. Reſpeits cenſius,every one muſt have 
« 40s, of Lands or Tenements by the year ; bur for this cauſe he muſt 
* be challenged, or elſe if the party omit to challenge him, the Trial is 
* well made by ſucha Juror. 2. Reſpectu rations, he muſt be no Ideot, 
w Lunatick, VC. | 

*« And becauſe many times by ſuch Challenges to —_ for want 
* of Freehold upon trials of Offences in Cities, Boroughs,orTowns Cor- 
« porate, ſuch Trials were deferred ; by Stat. 23 H.8.13. it is provi- 
« ded, that every perſon being the Kings natural born Subje&, that 
« uſeth or enjoyeth the Freedom of ſuch place, and dwelleth there, ha- 
« ving in moveables and ſubſtance to the value of 4o /. clear, may be ad- 
<« mitted on ſuch Trials, except Knights and Eſquires. 

« There is a way of Trial alſo peculiar to Foreiners, called De medieta- 
« ze lingue; which ought to conliſt of 6 Engliſh and 6 Foreiners, if ſo 
&« many be in the place, if not, then ſo many as can be found there : but 
< it matters not whether they be of the ſame Nation the Priſoner is of, 
< for they may be of any other Nation ; and the party muſt pray it,and 
« ſhew the matter to the Juſtices. Yet where perſons calling them- 
« ſelves cA2yptians are to be tried for fuch their Offence, they are ouſt- 
«ed of this benefit by 1 & 2 P.& M.c.4. 

{It isalſo a good Challenge to a Juror, that he was one of the par- 
© ties Inditors, for having been of that mind that the.Priſoner was 
«guilty, he ſhall not EC to change his mind : this is declared 
*by 25 £.3.3. tobe good cauſe of Challenge; for it was ſo alſo by the 
& Common Law, and therefore is good caule of Challenge as well in Fe- 
&« lony as Treaſon. 

« Many other cauſes of Challenge there are, as well for the King as 
«the party, which you may find very largely and learnedly handled by 
<« Juſtice Stamford 1n his Pleas of the Crown, 16.3. c 7. which relate to 
< Criminal matters onely , and a moſt excellent Scheme you may find 
* touching Challenges between party and party in my Lord Coke, 1 Zuft. 
« fol.156. many whereof may by a diſcerning Reader be eaſily adapt- 
* ed to this un" purpoſe, and therefore I forbear to mention them. 

* And becauſe Jurors are too apt to be favourable to their Neigh- 
* bours or Friends, in not preſenting Offences, the Statute of 3 F.7.c.1. 
& hath provided, that Juſtices of Peace may inquire of ſuch Conceal- 
« ments by another Jury, and puniſh them by Amercment by their diſ- 
*cretionsz touching which theſe things are conſiderable. 

© 1. The matters which they =P be thus puniſhed for the Conceal- 
« ment of, muſt be ſuch matters and offences as by the. Commiſſion - of 
< the Peace or Statutes may be. inquired of and preſented before ſuch 
< Tufrices. 

f 2. It ſeems by that Statute, that whete Inqueſts have been taken 


© before Coroners, or ſome particular Juſtices oat of Seſhons, yet the 


« Tuſtices of Peace may inquire thereof, for the words are Conceal- 
* ments of Inqueſts taken afore them or afore others. The like ſeems 
©to me of Inqueſts in Leets or the Sheriffs Turn, in matters whereof the 
* Juſtices of Peace have alſo cognizance. 

«3. Every Juror that ſhall be impanelled to inquire of ſuch Con- 
© cealments muſt have 40 s. per an. of Lands or Tenements. 
. ©*4. There muſt be complaint before rhem made by Bill or Bills of 
« ſuch Concealment, if the word Bill or Bills in that A& do refer unto 
* the Proceedings againſt ſuch Concealments z or otherwiſe ſuch Con- 


& cealments mult be in matters that have been complained of by x 
* Bills, 
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« Bills, and not for not preſenting things not fo firſt complained of,but 
< in not finding Bills drawn up and preſented to them to find ; for the 
© words are doubtful. 

« 5.Such Inquiry of Concealment muſt be made within the year af- 
** ter ſuch Concealment. 

« 6,Such Amercment muſt be reaſonable,although dire&ed tobe by 
< diſcretion, which muſt be ſazs & legalis z concerning which Mr.Dal- 
& zox hath given many ſound direQions and advices: and fee F.N.B, 
<« 175. in the Writ De moderata miſericordia. 

« 7. It ſeemeth reaſonable the Inqueſt ought to conſiſt of as many 
* or more as the firſt Inqueſt did; for this is a way of attainting a Ju- 
* ry, which is criminis accuſare, vel [1 gm criminis — 

« 8. Notwithſtanding any trivial complaint, _—_ ices of Peace 
© may take or not take ſuch Inquelts as they ſee cauſe; for it is left to 
« their diſcretion by the Statute, 

« >. Such Amercment on Jurors for Concealment muſt be ſet in 
&« »lein Seſſions, not plain (as I take it) as the printed book is. 


&« If any Jurors ſhall either upon an Iſſue of a Traverſe in any thing $ 7- 


« not Felony, or which is Felony, doubt upon the Evidence what the 
« Law is, they may (as it ſeems) give a ſpecial Verdi& in Seſſions as in 
< the Courts of Gaol-delivery or Afſizes, and that by the Common Law 
< before the Statute of eF.2.c.3. for that Statute is but declaratory of 
« the Common Law, Co. 2 /nſt.q25. 
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6 FT any commit inScorland any Offence,which by the Laws of Eneland $ 1. 
is or ſhall be declared or adjudged tobe Petty Treaſon, Murder, 5nd. 


« Manſlaughter, Felonious burning of Houſes and Corn, Burglary, Rob- 
« bing of Houſes by day,Robbery, Theft or Rape,and ſhall fiy into Exg- 
& /axd, and be apprehended in the Counties of Northumberland, Cumber- 
&« land, Heſtmerland, or within the parts or places lying on the North 
« feof the River 7ine called Bodlingtonſbire, Northamſbamſbire, and 
« Tſlandſhire, the Town and County of Newcaſtle upon Tine, and Town of 
{© Berwick upon Tweed, or Liberties thereof ; it ſhall and may be lawful 
* forthe Juſtices of Peace in their general Quarter Seſſions, or any 4 of 
« them, upon due examination and pregnant proofs, by Warrant under 
« their Hands and Seals to remand and {end ſuch Offenders into Scorland, 
< there to receive Trial, &c. | 


« The Trial of an Offender ought regularly to be in that County 5 2, 
< where the Offence was committed ; unleſs any Statute doth other- Count. 


<« wiſe —__ as ſome do, vis. 1 & 2 P. & M.c.4. and divers others. 
< But it one ſteal Goods in the County of 4, and carry them with him 
*into the County of B, and be there apprehended; he may be tried 
< and puniſhed for the ſame inthe County of B : for in this caſe Fati- 
« mus ſequitnr = on 1 Fac.11. Digamy ſhall be tried where the party 
«is ——_ . 

cc T 


* toas ſpeedy as may be in favorem libertatis : and therefore it is uſual 
© to indi&t them and try them at the ſame Seſſions. See before in Se/#- 
* 925. But in other cauſes of Indi&ment for breach of Penal Statutes, 
&* or for Nuſances, or for other miſdemeanors not made Felony,they can- 
© not 


e Trial of Felonies, and of things and offences for which a perſon 5 ;. 
& js not bailable, or the party cannot get Bail, but lies in priſon, ought 7h ſane 


—_—_ 


PaY 
_— 


542 Fudgment. Chap. 18g. 


© not try the cauſe the ſame Seflions the Indittment is, as was reſolved 
in Bampſteds caſe, Hil. 11 Car.1. Cro. where a perſon was indifted of 
& Extortion, and proceeded againſt to conviction the ſame Seſſions, and 
&* adjudged not good : and ſo was alſo reſolv'd 7rin. 23 Car.1. upon an 
© Inditment for words ſpoken of the Queen Mother : ſo likewiſe of Ju- 
<ftices of Oyer and Terminer. But otherwiſe it is of Juſtices of Gaol- 
*« delivery ; and by the cale 22 Z.4. Fitz. Coro. 44. it appeareth, that 
© the Juſtices of Peace in their Seffions cannot proceed in a cauſe cri- 
**minal the ſame Seſſions, eſpecially where the party requires time to 
© be adviſed. 
$4 <BytheStatute 22 7.8.14. made perpetual by 32 Z.8. the Trial a- 
_ —_ the party indifted ſhall be in the County where he is indicted 
AF. «for Murder or Felony, notwithſtanding any Forein Plea. | 


th 


Fudement, CH AP. CLXXXVIIL 


k. under the value of ro 5s. oras Acceſſary to any ſuch Offence, for 
«which a man _ have his Clergy, ſhall for the firſt Offence be 
© branded and marked in the hand, upon the brawn of the left Thumb, 
& with an hot burning Iron, with a T upon the Iron, openly in Court ; 
«and be further puniſhed by Whipping, Impriſoning, Stocking, or 
« ſending to the Houſe of CorreQion, in ſuch manner and for ſuch 
« me (not exceeding one year) as the Judge fhall think fit, and then 
* be delivered out of priſon. 

< But if ſhe eftſoons offend, ſhe is to have Judgment of Death, as ſhe 
«< was to have had at Common Law. | | 

<« For the Judgment in Treaſon and Petty Treaſon, the Juſtices not 
«< meddling therewith,I refer you to the Books, and eſpecially to Mr. 
< Juſtice Sramford, who hath written learnedly and largely of the Pleas 
* of the Crown, /. 3.c.19. and alſo Coke tit. Pleas of the Crown. 

$2 <©Incaſeof Felony the Judgment is uſually pronounced thus ; You 

Felon, © ſhall becarried back to the Priſon from whence you came, and from 
« thence be had to the place of Execution, ' and there be hanged by the 
* neck untill you be dead, and the Lord have mercy upon your Soul. 
'$z3. © IncaſesofPetitLarceny the Juſtices of Peace may award the party 
Petit Zar- * either to be whipped at a Carts tail, or at the Whipping Poſt, as they 
© <« ſhall judge convenient. But Whipping is grown the uſual and ordi- 
* nary puniſhment ; although formerly it was uncertain, and puniſhed 
< by Pilory or cutting off the Ears. Co. 4 1ni#.218. 

5 < By many Statutes peculiar Puniſhments are appointed for ſeveral 
ering © Offences, as Pilory, Stocks, Impriſonment, Binding to the Good Beha- 
men. © © viour, Stigmatizing, &c. But 1n all thoſe caſes no room is left for the 

<« Tuftices diſcretion, for they ought to give Judgment, and inflit the 
&« puniſhment in all the circumſtances thereof as ſuch Statutes do direct. 
< For if the King cannot alter the entire manner of Execution, as to di- 
*reC& a perſon to be beheaded that hath Judgment to be hanged ; much 
*leſs can an inferiour Court alter a Judgment and Sentence direQed 
« by A& of Parliament. And therefore the courſe taken up in ſome 
« Counties, to admit the parry indiQted for breach of Penal Laws, to 
« ſubmit with a Proteſtation Not Guilty ; and therefore forbear to in- 
« fli the Penalty impoſed, and ſo mitigate the Penalty, and is an Of- 


fence for which they are puniſhable: for thereby, 1. The Sentence 
*im- 


Woman, 


eu © A Woman convicted of taking Goods above the value of 12 4. and »; Jaas, 


Chap. 189,190, Defence. Clergy. 543 


7 Jaces, 


21 Jac,12 


« impoſed by AQ of Parliament js quite altered, 2.'The miſchiefs in- 
<« tended to be remedied go unredrefſed. 3. Many times the Poor, who 
< are by direCion of ſeveral Ats to have the Penalty, are thereof de- 


&« frauded. 


i. 


How Fuſtices of Peace may defend themſelves againit Suits, 
CH AP. CLXXXIX. 


© FF any Aion, Bill, Plaint, or Suit upon the Caſe, Treſpaſs, Batte- 5 r. 
ry, or Falſe Impriſonment, ſhall be brought any where againſt a Genera 
« Tuſtice of Peace, 8c. for any thing done virrure officii, it ſhall be law- ue. 
< ful for them, or any other that a& in their aid, aſſiſtance, or com- 
&« mandment, to plead the General Ifſue,-and to give the ſpecial matter 
« inevidence. | If the Verdi& pals for the Defendent, or the Plaintiff 
© be Nonſuit or Diſcontinue, the Judge ſhall allow double Coſts. Cozts. 
«© Which Statute was to continue but for 7 years, but is made perpe- $ 2. 
*tual by 214.12. and it is thereby enatted, That all Adtions upon Com. 
& that Statute ſhall be laid in the proper County where the fat was 
&« done ; and if upon the Trial-the Plaintiffſhall not prove the fa& done 
* in that County where the Action is laid, the Jury ſhall find the De- 
<« fendent Not Guilty ; and in caſe of ſuch Verdict, Nonſuit, or Diſ- 
<* continuance, the Defendent ſhall have his double cofts. 
« A Conſtable may make a Deputy, and may plead the General Iſſue, Coniit!:, 
«2nd thereby take benefit of 7 Fac.5. as was reſolved M. 13 Fac.B.R. 
&« Phelips contra Winchcombe, Moors Rep.p.845. Bulſtr. part 3. p.77. 


/ 


Clrgy. CHAP. CXC. 


6c V Hat Clergy is, with the beginning and uſe thereof, ſee Hobart ; , 
Rep. Searle and Williams caſe p.28$. What. 
*By the Common Law one commutting Sacrilege ſhall not have his 1, , 
«Clergy ; Fruſtra enim petit auxilium Eccleſie, qui peccat contra Feele- By Com- 
«18. mon Law. 
« Alſofor High Treaſon no Clergy was allowed at Common Law, 
« x nſt.150,336. but inall other caſes the Offender might, and ſome 
{ay in all Treaſons but thoſe againſt the Kings Perſon. 
< By the Common Law every perſon in Holy Orders might eftfoons ( ;. 
* have had the benefit of the Clergy, and ſo might others. alſo, as it 
« ſeems by 4.7.13. Butas toall exce thoſe in Holy Orders it is 
< reſtrained to Once by that Statute and every perſon ſo convicted for 


_ < Murder to be marked with an M in the brawn of the left Thumb, and 


«for other Felony witha T ; and thoſe Marks to be made by the Gaoler 
« ;inopen Court before the Judge. 
«By the'Statute of -28 H.8.c.1. perſons in Holy Orders ſhall be burnt 


' * in the Hand, and uſed as others be. 'See 32 H.8.c.3. 


« And by by the Statute of 23 8.1.28 H.8.1.32 H.8.3. Clergy is ( ,, 


. « taken away-in theſe caſes : Where, 


1 E:${12. 


& x, Perſons found guilty after the Laws of the Land for Petit Trea- 


« ſon. 
&« 2, For wilful Murder of malice prepenſed or Poiſoning. 


1E.6. 12. © 3. Or for robbing of Churches or Chapels, or other holy places. 


«c 4- Rob- 


YG 544- Clergy. Chap, 190, 


« 4. Robbing any-perſons intheir coating houſe, or dwelling place, 1 E. 6.12. 
« or any parcel thereof, the owner or dweller of the ſame houſe, his 51. 
« Wife, Children, or Servants then being within the ſame, or within 
< the PrecinCt thereof, and put in fear or dread by it, or whither they 
* be waking or ſleeping. 

&« 5.Or for robbing any perſon in or near the High Way. LES. 12; 

«6. Or for wilful burning any dwelling houſe, or Barn wherein 
*Grain or Corn ſhall happen to be. 

« 7. Any foundguilty of Abetment, Procuring, Helping, Maintain- 4 P, 
« ;ng,or Counſelling to ſuch Offences. By 25 H.8.5. & 5 EL17. A 0 

< 8. No perſon convicted of Bugpery ſhall have his Clergy. 

« 9. Or of breaking-any Houſe by day or by night,and any perſon be- 1 E.6.12, 
< ing therein, and put to tearor dread. - n 

« 10. Or for the Felonious —_—_ of Horſes, Geldings; or Mares. 

« But by x £.6.12. Clergy was allowed in all other caſes of Felony 3 ; x.6.11, 
« yet ſince that time Clergy hath-been taken away from ſeveral per- 2& 3E 
<«< ſons : as, | | Ge 33s 
 * 11. Such as ſhall command, hire, or counſel another to commit or 4 5P. 
&« do any Petit Treaſon,or Murder, or Robbery in aty dwelling houſe or * <4 
«houſes ; or tocommitor doany Robbery in or near any High Way in 
* the Realm of England, or any the Queens Dominions ; or to commit 
* of do any Robbery inthe Marches of Znglana againſt Scotland ; or to 
* burn any Houſe or Barn having Corn in it. 

&« 12. Itany rob any perſon in any Booth or Tent, in any Fair or Mar- 8E.6.:1, 
« ket, _ o—_ an 4 ang hs we es m2 therein. 

S286 rions being t rted into £; a4 called. £2 yptians, 1%&2P. 
« Pd 2h here above a moneth. - " _— hats 

© 14. Any —_— ſeen or found in the company or fellowſhip of Va- 5.1.4. 
* gabonds, calling themſelves or called Zzyprzens, or counterfeiting or 2% 
« diſguiſing themſelves by their Apparel, Speech, or Behaviour like * © 
<« them, and ſo remaining a moneth at one time or ſeveral times. ; 

& 15. All perſons convicted of the Felonious taking away of Money, 39 E1. 14; 
« Goods, or Chattels, to 5 s. or upwards, in any dwelling houſe,or part 
« thereof, or any Out-houſe belonging toand uſed with -any dwelling 
© houſe, although no perſon be in the Houſe. | 

* 16. Nor for the Felonious taking of any Money, Goods, or Chattels 8 El.4- 
« from another perſon privily. | 

& 17. Or hethatdoth ſtaborthruſt any perſon that hath not a Wea- 1 15 
< pon drawn, or that hath not firſt ffriken him, if the party die within 6 
* moneths. | | 

© 18. Popiſh Recuſants or Schiſmaticks commanded to abjure, and 351. 1; 
© do not depart, or do return again. & 2, 

« I9. Or any perſons receiving, &c. a Jeſuit, Seminary Prieſt;or other 27 £12. 
© Prieſt born in England, ordained by any Authority from Rome. 

& 20. Or any convidted or attainted for any Offence made Felony by 3H.7.2. 
« ; H.7.2. viz, taking any Maid, Widow,or Wife of ſubſtance in Lands 
« or Goods, or after marrying her or aſlenting ta it,or defiling and re- 
*ceiving her, knowing it. | | 

« +t. After conviQtion of Forgery the ſecond time committing that ; El.144 
<« Offence. | | 

*22. Norany committing Rape or Burglary.  18EL7, 
© 23. Exerciſing Conjuration or Invocation, whereby any;perſon 15. , j.,, 12, 
« killed or lamed. | 


( } 
* 24+ Nor a Souldier departing without Licence from his Capennn. 2 E, 6.2. 
6& 25. Nor 


} 


xF 3 
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——— 


2» EL 179- © 25. Nor a wandering Souldier or Mariner that offendeth againſt 


«& 39 £1.17. | 


22 Car.2.  ** 26, Or ſuch as ſteal Cloth from the Tentars. 


22 Car.2. 
22 & 23 
Car 


I8 EL7. 


19 El. $. 


6 27. Nor ſuch as imbezel His Majeſties Stores. 
& 28. Nor ſuch as maliciouſly maim any perſon. , 
< Every perſon having his Clergy; ſball :be forthwith delivered out 5 5; 
* of Priſon, and not to the Ordinary; yet the Juſtices -may detain him 
« inPriſon as a further punifhment for any'\tume not exceeding one 
« year, and ſhall (notwithſtanding his Admiffipa to his Clergy) anſwer 
& any other Offences. ; | 


A——— —_ _ —_ 


Informations. | Adﬀions Popular. CH AP. CXCI. 


v©-q-He Civil Law hath two ſorts of Informers; 1. Yolunterims,as our 5 1: 
- 4' common Informer. .2. Necefarius, qui invitus facit propter publics Xi" 
&* officts neceſſitatem ; as with us the Kings Attorneys the Clerk of- the 
« Crownin the Kings Bench, who is Capitalis Coronator Domini Regss, 
*< which they call Delator ftationarins, fiſcals, which with us is Honora- 
we OY SO 19s! | 
:* © The Delator.voluntarivs is: with us more neceſſary then creditable 
<for great have beenthe complaints againſt them, and many and ſe- 
« vere Laws have been made againſt them, yet-ſuch as govern them- 
&« ſelves well are to be encouraged as Furtherers of the Publick 
& Good, i g —_— mwg; 13x | | | 
+ 6 x, Every Informer ſhall exhibir his Information in perſon, or by $ 2. 
& Attorney, and not by Deputy. s Howe In- 
- © 2. Nong ſhall þe- admitted to purſue againſt any perſon upon any _ 
« _ Statute, but by Information or Original Action, and not other- OR. 
«qwy1 Ee. F ph ”Y ; Wren, in 
« 2, Upon every ſuch Information a Note ſhall be made of the Day, "_ 
« Moneth, and Year of the exhibiting thereof into any Office, or tg any 
& Officer, without antedating thereof, and to be accounted of Record 
* from that cime and not before... - 
&« 4, No Proceſs ſhall iſſue untill the Information be exhibited in Proceſs. 
& form aforeſaid ; _ and upon ſuch Proceſs ſhall be indorſed as well the 
& perſons Name that purſueth, as the Statute on which it is brought. 
* 5. The Clerk that maketh qut Proceſs contrariwiſe ſhall forfeit 
* 405. a moiety to the Queen, the other moiety to the party againſt 
* which ſuch Proceſs is made, to be recovered in any Court of Record, 
cc &c. Oy | | 
. «8, No Informer ſhall agree with the Offender before Plea pleaded, 
* nor.after, without leave from the Court. 
, <5, Every perſon (except Clerks in :Court) offending - againſt the Compoſe- 
6c At or making any compoſition or taking any money, reward'or pro- "" 
&« miſe of reward, without conſent of ſome of the Kings Courts at 
* Weſtminjter, the party convicted ſhall ſtand two hours 1n the Pilory 
* in ſome Market next adjoyning, and be diſabled to be an Informer, 
« and forfeit 10 /.a moiety tothe Queen, and the other moiety to the 
« party grieved, to be recovered in any Court of Record. 
, <$. Itany Informer ſhall willingly delay his Suit, or ſhall diſconti- 
© nue, or be nonſuited, or a Verdi&t pals againſt him and Judgment, he 
« ſhall pay the Defendent his coſts, and have uſual Executions. 
«But that AQ ſhall not extend, 
| K kk «<1.To 


Time, 


Covi ls 


$ 5. 


Count. 


- 546 Informations. Attions Popular: . Chap.191 - 


- © 1, ToOfficers of Record, who in reſpe&' of their Offices have uſed 
© toexhibit Informations. ; © 
* 2. Nor to Informations upot: the Statutes of. Maintenance, Cham- 
« perty, buying of Titles, of Embracery, as tothe parties grieved. 
& 3. Nor to perſons to whom any Penalty or Forfeiture is given cer- 
* tainly, and not generally to him that will ſue. 
< Tuſtices of Peace in their Seſfions have Authority to hear and deter- 
« mine Offences agaifſt that AQ. This At was made tempprary, but 
< rs made perpetual by'2z7 Zl.10,- i 
& No perſon ſhall be admitted to be an Informer, that by any of the 31 El.5. 
* Queens Courts is diſabled for any miſdemeanour. 
*Inevery Informers Declaration rhe County ſhall be alledged where 
* the Offence was done; and the Defendent may traverſe the County, 
« except in Champerty, buying of Titles, or Extortion, and Offences 
< againſt r Z#/.11. &'1 £1.29. for: Tonnage and: Poundage, or for Ufu? 
« fy, or for Regrating, Foreſtalling, or ingroſſing, where the Penalty 
© exceeds 20 /. | $62 1 x 
* Any Suit for any Offence whereof the Forfeiture is given to the 
*Kingalone, ſhall be-brought within-two years after the Offence, and 
< notafter. And where the Forfeiture is given to the King and any 
«© other, within one year'after the Offence. ' Except upon the Statute of 
© Tallage by the party 'that will- fue, or in-his'detault within two 
* years after that by the Queen. -And any-Suit brought otherwiſe is 
&<yo1d.- dBA JG GC. 16 | 
* Alt Suits for uſing any unlawful Game, or not uſing any lawful 
<. Game, or not having Bows or Artows, or uſing/a Trade not having 
© been an Apprentice, ſhall be heard and determined inthe Seffions or 
« Afizes of the County, &c. and-not out of it. Ul 
*If any perſon ſuewirth good Faith any Aftion Popular, and the De- 41. 7.20 
*fendent plead a Recovery inan Attion Popular in bar, or that before 
&« that time he had barred the Plaintiff in ſich AQtion, the Plaintiff may 
* aver ſuch Recovery or Bar was. by Covin; and upon ſuch Covin 
« found the Plaintiff ſhall have Judgment, and the Defendent ſo attaint- 
© edor condemned of Covin ſhall have Imprifonment for 2 years by 
* Procels of Capias or Outlawry, as well at the Kings Suit as any other ; 
* and the Releaſe of the party ſhall not avail the Defendent. 
* All Offences to be committed againſt any Penal Statute, for which 21 Jac 4+ 
< any Informer or Promoter may-ground any Suit, &c. before Juſtices 
« of Aſſize, N:f pris, Goal-delivery,Oyer & 7erminer, of the Peace in 
** their-General Seſſions, ſhall be commenced, ſued, proſecuted, tried, 
&« recovered, and determined, by ACtion, Bill, Plaint, Information, or 
< IndiFment, before the Juſtices of Aſſize, &c. or before the Juſtices of 
© Peace of the County, City, Borough, or Town Corporate, and Liber: 
*ty, inany the Courts Judicatures or Liberties, at the choice of the Pro- 
< ſecutor, and not elſewhere. | \ Yr 
*Like Proceſs in every Popular Aion, Bill, Plaint, Information, or ?! Jac. 4, 
< Suit, to be proſecuted according to the purport of this Act, be had 
" _ awarded as in Actions of Treſpaſs vi & armis at the Common 
CC W. # "W 3 
*Excepted, &c. all Offences for Recuſancy againſt thoſe that ſha?l 21 Jac. 4: 
* not frequent the Church for Champerty, Maintenance, or buying of 
«Titles, or for tranſporting of Gold or Silver, Ordnance, :Powder,Shot, 
«* Munition, Wool, Woolfel or Leather, or for Tonnage, Poundage, Im- 
poſt, Priſage, Subſidy, &C, == pe 
| © No 


a 


Chap.1 92. Maior, CC: E 47 


= 


21 Jacs 4+ ... «© No Officer ſhall file any Information) Bill or Plaint, Count or De- 9h. Ti 


21 Jac. 4+ 


Hob.20g., 


Hob. 128. 


14 Car.2, 
C11,Parl, 
2. 
14 Car, 2. 
C.14.Parl, 
I, 


1}& 14 
Car.2.c. 1 
Pazl.1 

13 Car, 2, 
C8. | 


« claration, grounded upon any Penal Statute, which by that A& are 
&« to be ur in the proper Counties, -untill- the Informer hath made 
& Oath before ſome Judge of the Court, that the Offences were not 
« committed in other Counties then where the Information, &c: is 
&« laid. 


« The Defendeat to any Information, &c. to be exhibited on the be- cord 


« half of the King, or by any other,or on the behalf of the King and any Y*+ 


* other, may plead the General Iflue, and give the ſpecial matter in 


&« evidence. 
« Now totiching Informations take theſe Rules: 


F 6. 


« x, One perſon cannot exhibit two Informations in the ſame or in 


« ſeveral Courts ; if he do, the Defendent may plead the firſt in bar of 
&« the ſecond. 

« ,. If twoInformers exhibit Informations againſt the ſame perſon, 
< for the ſame Offence on the ſame day, they are both void, and they 
& may be pleaded the one in bar of the other; for as much as there is 
& no right of Priority. 

« 2.-Informations and Suits on Penal Statutes are ftri&i juris, and ex- 
© cepted out of all the Statutes of Jeofails. | 

*« 4. The Statute of 2 1 #4c.4. gives not Juriſdiction to Juſtices of Peace 
« where they had none before; but onely appoints, that where Infor- 
&« mations might have been brought in the Courts at Weſtminſter, and 
&« before Juſtices of Peace, they ſhall now be brought before Juſtices of 
*Peace onely. Farington, 7 rin. 4 Car. Cro. Greens cale, Mich. 
« Car.1, Cro. | 

* 5, TheStatute of 31 £.5. extends not toan Aftion or Information 
« by the party grieved ; for he may bring it in any County. Mens caſe 
& Mich. 40 El. Cro.645. | | | 

* 6. If [uriſdiQion be given to the Seſſions to hear and determine, 
&« and doth not ſay by Intortmation, this ſhall be by IndiAtment and not 
&« Information. Fones Rep.p.133. 

«<7. Where the Suit is directed to be in any Court of Record, or in 
« any the Kings Courts of Record, that is intended the Courts at Heit- 
© minſter. Fones Rep.193. | 

* 8: Where an Information ta pro Dow? Rege quam pro {epſo, if the 
* Informer die, yet the Attorney General may prolecute tor the King ; 
* and although the uſe is that the Attorney General onely joyn the I{- 
* ſue, yet he cannot hinder the Proſecutor for his part. 3 /nfb. cap. /n- 


* formers. 


[ — 


Maior or Magiftrate, where he may att as « Fuſtice of Peace by ſome par- 
ticular Statutes, CHAP. CXCIL 


«THe next py may commit to priſon untill next Seſſions ſuch Cu/ms, 


as ſhall abuſe an Officer of the Cuſtoms. 


* Maior or chief Magiſtrate of any City or Town Corporate may 7reacbers, 


* commit any preaching a Sermon or LeQure diſabled by the AA foto 


« do. 


©* Maior or chief Officers of Corporations may bind over perſons &uters, 


© meeting as Quakers, or refuſing an Oath in order to convittion. 


« Maior or chief Officer may convi& any of negle& of ſending Car- Cariay 


« riages for the Kings uſe. | 
Kkk 3 * The 


_” aan: - 


Chap.193; 


Cuſtom, 
Alchouſes. 
Sunday. 
Swearing. 
Armor, 
Ding. 


B-er, 
Games, 


Weights, 


Servants. 


«The chief Magiſtrate of the Port or place next adjoyning may (up- 12 Car,z, 
« on complaint) grant a Warrant to ſearch for uncuſtomed Goods. - 5: 
* Maiors and Head Officers may convi&/ unlicenſed Alehouſe-keep- 3 Car.;, 
< ers, and levy the Penalties. Ca3. 
* The Maigr or Head Officer may put in execution the Statute of 3 car... 
« 2 Car.1.c.1, tor breach of Sunday. ry 
2 oo Maior, &c. may puniſh Offenders by profane Swearing or 27 a 
cc ng. 
«Major and Bailiffs of Cities and Boroughs may execute the Statute 2 E.;.,, 
&« againſt riding armed. 
© Maior or Head Officer may ſeize and burn Logwood, alizs Block- 23 Ly. 
*© wood. 
* Maiors, &c. in Corporations may aſſeſs the poten of Ale and Beer. 23H.8 
« Maiors, &c. may commit perſons they find playing at unlawful 33H.s.z. 


©<Games. mr 
*Maiors, &c. may puniſh Offenders touching falſe Weights. 1H. 7. 
© Chief Magiſtrates may puniſh ſuch as oppoſe the colleQing of +, _ 
* Hearth-money. oy 


* Majors and Head Officers may hear and determine matters touching , +, , 
<« Servants and Apprentices. 
«The Major and Head Officers may inquire of Offences againſt , x1... 


" * 2087.5; 


Plague. 
Wool. 
Orc bards . 


Arrow- 
be ads, 


Artificers. 
Peſſels, 
Feſſels. 
Souldiers, 


Leather. 


« Maiors, &c. may make a Tax for relief of perſons and places viſit-  jac.z1. 


<edwith the Plague. 


« Maiors, &c. and Head Officers may inſpe& and aſſeſs the aſſize of ;; x1. :4. 
« Talewood, Billet and Faggot. | | | 

* Maiors, &c, may puniſh the Offenders againſt 43 Z/.7. for robbing 43.7. 
« Orchards, 8&c. -- © X71 | 

«* Maiors and Sheriffs Bailifs, and Officers of Towns, may inquire of 7 H.4.z, 
* Offences touching Arrowheads.. |. | 

"rang Bailiffs, &c. may inquire of Offences of Artificers and Vi- 2E.6.15. 
« lers. | 

« Majors, Bailiffs, and Head Officers may aſleſs the prices of Beer 8 1.z. 
« Veſlels, 7108 23 H.84 

&« Majors, Bailiffs, and Governours of Cities, Towns, and Markets, i 1.,.2; 
« may {earch -and gauge all Veſlels for Salmon, Herrings, and Eels. 22 Eeqe2e 

« Maiors, Bailiff, and Miniſters of the Port, &c. may arreſt Souldi- ;g1.5.15 
*ers departing without licence. 

*Mators, Bailiffs, 8c. may hear and determine matters touching Lea- x Jac. 22 
& ther, and examine, &c. 


FE A _ —- — 


Proceſs, CHAP.” CXCIH.” 7.132. 


fb Forms of Proceſs upon Indi&ments of —_— which alſo the 
Juſtices of Peace' out of their Seflions may in ſome few caſes make 
out againſt Offenders. . | 

Note, that as the Authority-of making Proceſs upon Inditments is 
given by-expreſs words in the Commiſſion to the Juſtices of Peace in 
their Seſſions , ſo is ir given by expreſs words in ſome Statutes to the 
Juſtices of the Peace(yea to one Juſtice of the Peace) out of their Sefſi- 
ons, to make out Proceſs upon Indi&ments found (before them) againſt 
Offenders, or upon Informationagainſt them, as if they were indiCted of 
Treſpaſs in Seſſions, as you may fe here tir, Forcible Entry, tit, —_ 
487C3., | 0 


> PN 


Lam. 317+» 
! '4OTs 


27 EL 12. 


4&5; P. 
& M.C.3. 


1 Eo6.1. 
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Alſo in other caſes,and by ſome other Statutes, this Aurhority of ma- 
king out Proceſs (8gainit Offenders) by the Juſtices of Peace out of their 
Seſſions ſeemeth to be implied of evngruence, or rather of neceſſity : as 
where any Statute doth give Power or Authority to the Juſtices or Ju- 
ſtice of Peace out of their Seſſions to inquire, hear, and determine, (as 
bic tit. Riots, tit. Tranſportation, tit. T yle, et tit. Weights ;) in theſe and 
in all other-ſuch caſes, where the Juſtices may 1nquire, hear, and deter- 
mine there, after Indi&ment or Preſentment of the Offence, the ſaid Ju- 
ſtices may make out Proceſs againſt ſuch Offenders, to cauſe the Offend- 
ers to come and anſwer ; for unleſs the Offenders do come in, either 
gratis or by Procels,the Juſtices cannot pxoceed tv hear and determine. 
Again, in the former caſes of Tranſportation, Tyle, andWeights, as alſo 
in all other caſes where any Statute doth give power to the Juſtices of 
Peace out of their Sefſions to hear and determine, either upon the Con- 
feſon of the Offenders, or upon Examination of the Witneſſes;(where- 
of ſee antea tit. Hear and Determine, &c. See 5 £.6.14. againſt Foreſtal- 
lers ;) inall ſuch caſes it ſeemeth the Juſtices of Peace may grant out 
their Proceſs or Warrant againlt ſuch Offenders,to appear betore them, 
to anſwer to their ſaid Offences ; and thereupon may proceed to exa- 
mine, hear, and determine the Offence, as being convit thereof upon 
ſuch Confeſſion or Examination, without any Indi&ment or Proceſs. 

The difference between Proceſs and the Precept or Warrant of the 
Juſtices of Peace ſeems to be this: 

The Precept or Warrant of the Juſtice is onely to attach and con- 
vene the party before any Indictment or Conviction, and may be made 
either in the Name of the King or of the Juſtice, as is before ſhewed. 

Procels is always in the Name of the King, and uſually after an In 
di&ment found, or after other Conyiftion, | 


Now theſe Proceſſes ſeem to be as followeth, 


6 7.1 Juſtices of Peace for the Offences mentioned in 27 £1.12: for 
Sheriffs, &c. not taking the Oaths upon Conviction, may award 
& Execution for the Forfeitures by F;.fa. Attachment, Capis,or Extent. 
*Proceſs upon 4 & 5 P. &; M.3. touching Souldiers, &c. ſhall be as 
« upon Indictments of Treſpaſs at Common Law. 
« The Juſtices of Peace before whomany perſon ſhall be indied for 
« depraving or C——_— of the Sacrament, contrary to t E. 
© 6.1, may award two Capias and an Exigent, as well into the County 
«© where the-party is indiCted, as into any other County. 

, Firit, if the Offender be abſent, a Yenire far? ſhall be awarded by the x. 7:nirs 
Juſtice or Juſtices of Peace under hisor their own 7efte. And if there- f«- 
upon the Offender be returned ſufficient, (and maketh a Default) then 
Diſtringas is awarded, which Difringas ſhall go forth infinit? till the OF- 2.DiFiria- 
fender come in. But if a NVihil habet, &c. be at the firſt returned, then 9* 7 ©« 
after the Yenire fac a Capias, then an Alis, and after a Pluries, ſhall go _ 
forth, and after that an Exigezx, till the party be taken, or yield himſelf 
orelſe bgoutlawed. | | 

And theſe are the ordinary Proceſſes upon all Inditments of Treſpaſs 


z 


againſt the Peace, or of other Offences againſt Penal Statutes, not being 1 


Fetony,ora greater Offence,(if it be not otherwiſe ordained by Statute.) 
But the Procels is commonly grounded upon an Inditment,and is only 
to cauſe the Offender to come in,and to make his Anſwer , and therefore 


if the Offender be preſent, and confeſs ſuch Indi&ment, Information, 


Kkk 3 or 


: 
i” 
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or Offence, then needeth there no Proceſs at all,for he ſhall be forthwith © 


committed to Prifon {(commonly,) there to remain untill he hath paid 
his Fine, or given Surety for ir. - 1 H.7.20. & Br. Imp.100. | 

Alfottheſe Proceſles ihall be always dire&ed to the Sheriff, (who is 
the immediate Miniſter and Oilicer of the King to executeall Proceſs) 
except the Sheriff himſelf or his'Officers be parties: but if the Juſtice 
of Peace be to grant out Proceſs againſt the Sheriff, Underſheriff,or their 
Officers, offending - contrary to the Statute 8 H.6.c.9. or 11 H.7.c.15. 
which. you may ſee here before zitſeemeth ſuch Proceſs ſhall be dire&- 
edto the Coroners of the County, and ſhall be ſerved by them. And {6 
are divers Books, as 2 H.6.12. 8 H.6.30. 9 H.6.11. & 18 #4.4.7. and 
others, © And ſoalſo the Oath of the Juſtices of Peace ſeemeth to bind 
them. 


.: Note alſo, that this Proceſs ought always to be made in the Name of Br.rra, 


the King :-and for that the King 1s party,it muſt be with a Non omitt as ** 
propter aliquam libertatem, &c, - But the Teſte thereof may be under the 
Name of the Juſtice of Peace. | 

. If the Offender be within any Liberty or Franchiſe, the Sheriff is to 
enter:the Franchiſe, and to execute the Proceſs himſelf, (and not to 
writeto the Bailiff of the Franchiſe becauſe the King is a party.) See 
41 Af.17. Br.Franch. 18.31. 
-- The Forms of thefe Proceſſes. tobe made by the Juſtice of Peace out 
of the Seſſions ſeem to be as followeth. 


$50 | The Yenire facias thus. 


AROLUS, Deigratis, Angliz, Scotiz, Franciz, & Hiberniz Rex, 
Fidei Defenſor, &c. Yic' Com Cantabr? ſalut. Precipimus tibi quod 
non omittas propter aliquam libertat* in balliva tua, quin venire fac A.B. de 
D. in ditto Com” tuo 7eoman, coram R. M. MiP & D, M. Armig. duobus 
uſtic” notr” ad Pacem conſervand. necnon ad diverſas Felow Tranſgr & 
alia malefaita in dicto Cow perpetrata audiend & terminand afſignatis, apud 
Linton ## Com? tu0,20 die Martii prox? futur. ad reſpond” nobis ſuper quibuſd? 
 articnlis verſus  ipfovm A.B. preſentatis. Et habeas ibi tunc hor Praceptum, 
Zeſte RM. + M.D. 4pxd Linton 30 die, &c. 


The Diftringas thus. 


AR O LUS, Dez gratis, Angliz, Scotiz, Franciz, 8& Hiberniz Rex, 

Fidei Defenſor,,&c. Vic Cow Cantabr* ſalut. Precipimus tibi quod 

. #0n omittds propter aliquam libertat* in balliva tua, quineam ingrediaris, & 

. diftrinous A.B. de D.in Com tuo Zeoman, per omnia terras & tenementa;c, 

Et quot; de exitibws:cor' reſpondeas, &c. Et quod habeas corpu#ejus corwn, 
&c. Fuſic, & 6.44 reſpond. &e.: Teſte, &c, 


| i) The Writof Capias thus. 


(2 R OLUS, Dei gratia, Angliz, &c. Vic Com? Cantabr? ſalut, Pre- 
/ cipimns tibi quod non omittas:propter aliquam libertat” in Balliva tua quin 
£41 ingred. & capirs'J;D. de A. in Com tuo Teoman, &c. fi invent” fuerit 
in Balliva tua, & eum ſalve cuito#? fac. ita quod habeas corpus ejus coram RM. 
MiP © M.D: Arm. dnobus Fuff noftris ad Pacem conſervand. necnon ad 
diverſas Felow Tr Zr & alia malefaita in eodem Com” tuo perpetrar auai- 
1d" & terminand' aſſign. apud L, in Com” tuo, 20 die Martis prox? futur”, ad 


Fee 
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reſbond? nobis de diverſis Tranſgr' Contempt? & Offenſis, de quibus ipſe indi- 
== exiftit. Et habeas ibi tunc hoc Breve. Teſte Rl & M. D. bp Lin- 
ton ſextoaie Jan. &c. anno regni noſtri, &c. 

Ad quem diem Willielmus Wendy MiP Fic Con” pred retorn. quod ipſe 
ou eſt invent” in Balliva ſua,& ipſe non venit 1deo precepr* eſt ſicut alias,e+c. 


The Alias Capias. 


AROLUS, &«. Yi.crc. Precipimns tibi ſicut alias tibj precepimns, 
qgudd non omittas, Oc. (Verbatim ut ſupra.) 
. Ad quem diem, Cc. (ut ſupra) er ipſe non venit.1ko precepe eſt Vie ſrent 
pluries, Oo | 


The party may appear grates,and ſo avoid the Attachment or Arreſt- 
ing of his Body z and that is the aauſc that the Entry is, #t ipſe nox venir. 


| The Pluries Capias. 
"AROLUS, &c. ic. &c. ſalut. Precipimus tibi ſicut pluries tibi pre- 


AJ cepimus, quod non omittas, &c. (ut ſupra.) 

Ad quem diem Willielmus Wendy Mil Fic Com? pred? retorn. quod 
pred E.F. non eft invent in, 6. et ipſe non venit. Jdeo precept* eſt, quod 
exigi fac. Oc. 


"The Exigent, 
AROTLUS, cc. 7. ec. ſalut: Precipimus quod exigi far EF. de 


A. in Com? tuo 7eoman, quonſque ſecundum legem et conſuetudinem reg n; 
noſtri Angliz »tlagatur, fi non comparneerit, et ſi compar, tunc eum capias, et 
ſalvi cuitod fac. ita quod habeas corpus jus coram RM. Mil. et M.D. duobss 
Fuſt ad Pacers noſtram conſervand.. necnoy ad diverſus Felow T; ranſor” et 
alia malefaits in eodem Com tno perpetrata audiend” et terminand” aſſion.apud 
L. iz Com? tuo, 30 die Sept? | wer futur. ad reſpond? nobes de diverſis Tranſor* 
Contempt et Offenls, de quibus ipſe indittat” exiſtit. Et habeas jbi tunc Foc 
Breve. Teſte R.M. et M.D. apud L. 8 die Sept? anno regni noſtri, &c. 

Ad quem diem Willielmus Wendy Mil Fic? Com” prad* retorn. quod ad 
Com” tent? apud Cantabr* 20'dic Aug: anno regni Dom” Regis nun, &c. et ſic 
ad quatuor alios Com? tunc prox” ſequent ibid' tent. pred E.F. exattus fuit, 
ef pon comparnit,  1deo utlagat? fit. , 


Lam.503, Theſe Proceſſes are ſent out, to the end that either the party ſhall 
come or be brought in to make his Ariſwer, and to be juſtified by the 
Law ; orelſe that for his contumacy he ſhall be outlawed, and fo be 
deprived of the benefit of the Law. But the Power of the Juſtices of 
Peace endeth with the Utlary, for they can make no Capies Utlagatum,but 
muſt certifie the Utlary into the Kings Bench. 

Lam.5c% . Alſo all ſuch Proceſles (as well of Capias,&c. as of Utlary) may be ſtaid 
by a Superſedeas iſſuing from other Juſtices of Peace (out of Seſſions) te- 
ſtifying that the party hath come before them, and hath found Sureties 
for his Appearance to anſwer tothe Indictment, or topay his Fine, &c, 
See before. | 

TheCom- Note, that this Authority of the Juſtices of Peace in ſending out 

miſſions, theſe Proceſſes (being out of their Seſſions) is beyond the bounds of their 


BP. 3.7 Corgmiſſion. And again, by the Commiſſon one Juſtice of Peace alone 
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C antabr. 


cannot gratit a Capi, nor other Proceſs, but two Juſtices of Peace at the 
leaſt mult do it, and that ſitting the Court, and in their Seffions ; and 
yet nevertheleſs in theſe former caſes the Statutes (expreſly, or by ne- 
ceſlary implication) giving ſuch Authority to the Juſtices of Peace, or 
to one Juſtice alone, and that out of the Seſſions, are ſufficient Warrant 


and Commiſſion to the Juſtices of Peace therein, as it ſeemeth. 


Traverſe. CHA P. CXCIIL -. 33. 


Fter that ſuch Proceſs (or other Proceſs ad reſpond.) is awarded a- Fm 325, 


gainſt the party, it ſeems he may come in and yield himſelf to pay 


his Fine : or elſe he may offer his Traverſe to the Inditment found 


againſt him before the Juſtices of Peace,and the Juſtices ought to allow 
him his Traverſe againit it z which Traverſe is to take iſſue upon the 
chief matters of the Inditment,or to deny the point of the Indi&ment. 
The formal words of the Traverſe are in Latine, Abſque hoc, cc. | 
' But although the Juſtices of Peace. have power 1n divers caſes as 
aforeſaid, (out of their general Seſſions) to take Indi&tments, and after 
ſuch Inditments found to award a Proceſs ad reſpondendum againſt Of- 
fenders, and to hear and determine thereof ; and the Offenders alſo 
have liberty tocome in and toſpeak, and may anſwer for themſelves, 
and may offer their Traverſe, and that the Juſtices of Peace are to al- 
low of and to receive them. Yet quere whether the Juſtices of Peace 
out of their general Seſſions) .may try ſuch Traverſe being tendred to 
them, {* except in caſes of Riots and Forcible Entries) without which 
trial all the reſt may ſeem idle. (7ide ic.) - Or upon the Traverſe ten- 
dred they muſt certifie or ſend the Inquiſition of the Indi&ment fo found 
before them in the Kings Bench; or unto their Quarter or General Seſ- 
ſions of the Peace, there to: be tried and determined. Howſoever it is 
{afeſt in all caſes (after ſuch Traverſe tendred) to certifie or deliver 
ſuch Inquiſition or IndiAment into the Kings Bench, or to their next 
Quarter Seſſions, and ſo to refer the trial of the Traverſe, and farther 
proceedings therein,. to them. See hereof tit. Riot et Forcible Emtry. 


———_C__ 


Certiorari. C.HAP. CXCV. 7.134. 


He Return of a Certiorari ſent to remove an IndiQtinent may be 
thus : Firſt, upon the backſide of the Writ of Certiorari indorſe theſe 


or the like words ; 
Executio iltins Brevis patet in quadam Schedula eidem Brevi annexata. 


And that Schedule may be thus ; 


F® o Michael Dalton, #z»«s Cu#od* Pact ac Fuſf Dom” Regis ad Pacem in 
dicP Com? Cantabr? conſervand. necnon ad. diverſas Felon Tranſpr et 
alia malefatta in eodem Com” perpetrats audiend et terminand' affign. virtute 
iſtins Brevis mihi deliberati, indiftamentum illud (unde in ditto Brevi fit 
mentio) una cum omnibus indiftamentum tangentibus, in Cancellar* aiiti Dow? 
Regis aiſtini#t et aperte / ub ſigillo meo certifico. © In cujus rei teſtimonium ego 
Hons his preſentibu 

5 Aug.” 4nn0 regni, &c. 


Thea 


s figillum meum appoſui, Datum apud W. 2 die men- 


See Law, * 
$22, 523. 
& hic caps 
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Certiorari. on 


—— 


Em, 


Then take the Record of the Indiftment, and cloſe it within the 
Schedule, and ſeal and ſend them up both together with the Certiorari. . 

Now to ſhew what is farther meet for the Juſtice of Peace to know 
a_ this Writ of Certiorari, and their Certifying or Return 
thereof. 

After an Indi&tment found before Juſtices of Peace, a Certiorars is 
procured by the means of ſome parry indifted or grieved, thereby to 
remove ſuch Indi&tment from the ſaid Juſtices, and to convey it to Ju- 
ſtices of a higher Authority, to- the end the party may either traverſe 
ſuch Indi&ment above, or may there avoid it for inſutficiency of form 
or matter. | 
Hob.135, © Although the C»ſfos Rotwdorum keep the Records, yet muſt the Ju- 

<« ſtices return the Ce###0rariz for the Writ is directed to them, and not 
«<tohim, andthe Record it {elf muſt be returned, and not 7enor Record. 

And this Certiorari 18 the Kings Writ, iſſuing ſometimes out of the 
Chancery, and ſometimes out of the Kings Bench, and may be direfted 

toany inferiour Court of Record, or Officer of Record, (as toa Juſtice of 

Peace, Sheriff, Coroner, or Eſcheator) to be certified of any Record 

which is before any of them. And firſt an Mas, then a Pluries, and 

laſtly an Zrtachment lieth againſt them that ſhould ſend it,(if the Record 

Eitz,245.4 ” not certified accordingly.) Or-it ſeemeth a Sb pens is uſed at this 


if it be returnable into the Chancery, then are the words, /z our Chan- 
cery; and if into the Kings Bench, then the words are, Nobis mittatis ; 
and if into the Court of Common Pleas,then Coram Fuf? noitris de Banco. 
«© This Writ is not to be {lighted, nor are any Procedings to be after 
&« the delivery thereof, although the Return be paſt ; for by the delive- 
© ry the hands of the Juſtices are cloſed. A Forcible Entry was found, 
< and Reſtitution awarded but not ex:cuted.A Writ of Ceyt;orari-comes 
« toa Juſtice of Peace, and herefuſes io open it till he had ſpoke with 
* his Companions. Reſtitution was zziven in the Kings Bench, and Re- 
< ,—— prog prayed and granted, and the Juſtice of Peace much chid, 
*Telv.32. 
Plo.393, ' The Certiorari may be ſometimes'to remove and ſend up the Record 
it ſelf, and ſometimes but onely the Tenor of the Record, (as the words 
' therein be) and it muſt be obeyed accordingly. 
Fitz. 245, If there be variance between the Certiorar: and the Record which is to 
d. be removed, the Juſtices need not to certifie ſuch Record, Zam.500. 
Cro.13% A Juſtice of Peace may deliver or ſend into the Kings Bench an In- 
a.& 133? di&ment found before him; or a Recognizance of the Peace taken by 
him, or aPorce recorded by him, without any Certiorari : but if J u- 
ſtice of Peace having a Record in his hands be diſcharged of his Office, 
now he cannot certifie it without a Certiorars, although he be made a 
Juſtice of Peace again. See 8 H.4.f.5. Br.Record.64. | 
— If a Certiorari be to ſend up the Inditment of 4, in which IndiQ- 
ment ſome others be indited with the fame 4, yet need not the Juſtice 
of Peace to make Certificate concerning any but 4. For although they 
be named joyntly, yet be wy indicted ſeverally, and the King may 
pardon 4 without torgiving the other. 6 Za.g.5. 
6H,7.16- Tf a Certiorars ſhall come to the Juſtices of the Peace to remove an 
K:Jud-17 Tndi&ment, and the party ſueth not to have it removed, but fuffereth 
it tolie ſtill after the day of the Return of the Certiorar: ; it ſeem- 
eth the Juſtices of Peace ought ex officio to ſend it away, becauſe 'the 


Writ containeth in it ſelfa Commandment to them ſo to do x and ſo is a 
Su+ 


6 Ede 4.5 
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Superſedeas of it ſelf to the Juſtices of Peace to ſtay their Proceedings. 
See antes tit. Forcible Entry. 
 Andyet by others the Juſtices may proceed upon the Inditment: 


Vide Cromp.132,133. & 166. Dyer 245. 


And albeit the Certiorari be a Superſedeas of it ſelf, yet may the party Lam.4y4, 
upon the Certiorari purchaſed have a Superſedeas allo directed to the ;., , 
Sheriff, commanding him that he arreſt him not upon that Record be- 23;.c. 


fore the Juſtices of Peace. Fitz.,f.237. In which place alſo he doubt- 
eth whether the Juſtices of Peace themſelves ought not of duty to a- 
ward their own Ny to the ſame efteA,after that theWrit of Cer- 
fiorari is brought to their hands. 


If a Certiorari come to the Juſtices of Peace to remove an Inditment, Lam.g31, 


and in truth the Inditment was not taken till after the date of that 
Certiorari z yet if the IndiQtment be removed thereby it is good enough, 
for that they be both the Kings Courts, (t R.3.4.) and in uch a caſe it 
is tow uſual to remove it. ide Fitz.71.4. 

But all Writs of Ceytiorari being to remove any IndiAment of Forci- 
ble Entries, or Riot, or of Aſſault and Battery, fouad before the Juſtices 
of Peace, ſhall now be delivered at ſome Quarter Seſſions of the Peace 
in open Court, &c. 21 Fac. c. 8. See hic antes tit. Forcible Entry, © And 
< the perſons ſo ny yam ſame ſhall (before the Allowance there- 
* of )* become bound unto the Proſecutor in 10 /. Bond with Sureties, 
*as the Juſtices ſhall think fit, with Condition to pay the Proſecutor 
& (within one moneth after Conviftion) ſuch reaſonable Coſts and Da- 
&« mages, as the Juſtices of the Peace of the County (where the Bill ſhall 
© be found) —y aſſeſs and allow ; and in default thereof the Juſtices 
** may proceed. pf 


All the higher Courts at Feſtminiter may write to the Juſtices .of Lam.;or, 


Peace, to certifie their Records that do make for the trial of Cauſes de- 
pending in them, as you may read 19 H.6.19. where they of the Com- 
mon Pleas did ſend to the Juſtices of Peace for an Indi&tment; becauſe in 
a Writ of Conſpitacy (brought or depending before them) it was mate- 
rial to have it. 

In ſome. caſes the Juſtices of Peace may certifie a- Record (by him 
made or found before him out of Seſſions) without any Writ of Cert4o- 
r4ri thereforc to him direQted, id: antes tit. Forcible Entry. 

In other caſes he muſt of duty certifie his Proceedings, but may ſpare 
to certifie the Record, untill a Certiorari come to him for it. See hereof 
_ antea tit; Surety for the Peace. 4 

For the manner of the Writ of Certiorari to remove Records from one 
Court to another, or from the Juſtices of Peace, or other Officers of 
Record, to any the higher Courts at Yeſtmin#er, &c. there are divers 
forms and forts thereof, as you may ſeein F.N.B.242. cc. 

I will onely ſet you down here one Form for all, and ſoconclude. 


The Form of Certiorars out of the Chancery to certifie a Re- 
cognizance taken by a Juſtice of Peace in the County for 
: the kecping of the Peace, &c. 


C{*AROLUS, Det gratia, Angliz, Scoti, Franciz, & Hiberniz Rex, t.x.. 18 
Fidei Defenſor, &c. Cuitodibus Pacis noitri in Com Cantab. et eorum <.Cromp. 
cuilibet ſalut. Yolentes certis de canſis Certiorari ſuper tenorem cujuſdam Se- LgOe- 


curitatts Pacis, (vel Boni geſtivs ) quam A. P. Armiger nuper invenit coram 
wobis, wel aliquo veſtrim, de eo quod ipſe dampnum vel malum aliquod R. $, 


aut 


Chap. 195. Certiorart, 55 " 


aut alicui alio de populo noſtro, de corpore ſuo nec 'facenet, nec fieri procuraret 
quovis modo ; vobis mandamus, quod tenorem in Securitatis Pacis (ſve Boni 
geiths) preditt. nobu in Cancellar. noftr; in Oftabu Purificat. Beatz Mariz 
prox. futur, ubicunque tunc fuer”, ſub ſigill. veſtr. vel unius veitrim diſtinite 
et aperte ſine dilatione mittatis : Et hoc ſub pena centum libr. nullatenus omit- 
tatis, \ nec aliquis veſtrum omittat. Teſte meipſo apud Weltm. 28 die Nov. 
anno regni noſtri ſexto. 


The Return hereof ſee antea, tit. Surety for the Peace. 

| © But if the Certiorar; be with theſe words, We command that you 
*ſendall and ſingular the Recognizances aforeſaid,with all matters con- 
*cerning the ſame, as fully and wholly as before you, &c. they. were 
© late _ &c. Here the Juſtice of Peace, together with the Recog- 
© nizance, muſt certifie and ſend his Examinations taken, or the War- . 
© rant whereby the party was brought before him to find ſuch Surety, ' 
© and ſuch other matter or cauſe as he knoweth why ſuch Surety was re- 

* quired againſt the party; that ſo the Court above may p_ againſt 
© the party (if cauſe be required) according to Law and Juſtice. And 
* the Certificate may be thus. 


X I M.D. one of the Juſtices of the Peace in the County of Cambridze, 
do certifie His Majeſty in His Court of Chancery (or Kings Beneh.) 
* That I by virtue of a certain Warrant (the Tenour of which is hereun- 
< der written)did compel R.C. in the ſame Writ named, to find Surety 
© according to the form of the ſaid Warrant. And I the faid M.D. by 
* virtue of the ſaid Writ, the ſaid Recognizance in the ſaid Writ men- 
* tioned, and all things touching the ſame, to His Majeſty (under m 
« Seal) do hereby diſftinQly ſend, as in the ſaid Writ is of me required. 
© In witneſs whereof, &c. . 


The Tenour of the above mentioned Warrant followeth. Then un- 
derneath write the Warrant, 8&c. verbatim. 

Nota, quod Record ne ſerrs remove mes per Certiorari, ou Corpus cum 
cauſa. Fitz.Record.z. . 

Note alſo, that upon a Certiorari toremove an Indiament of a Riot 
or Forcible Entry, &c. the Return muſt have theſe words, NVecnon ad 
diverſas Felonias, &c. For if the Return mentions onely that they are 
Juſtices of the Peace, without the former words, Necnon ad diverſas 
Felonias, Tranſereſſiones, et alia malefaita, &c. according to the Com- 
miſſion, the Return is inſufficient. 12 H.7.25. 2 R.3.9. Br. Indictment 
32,50» 

Alſo note, that no Certiorari ſhall be granted to remove any Recogni- 
nizance, except the ſame Writ be ſignified with the proper Hand of the 
Chief Juſtice, or /in his abſence) of one of the Juſtices of that Court out 
of which the ſaid Writ ſhall be awarded or made. 1 & 2 P.& M. c.14; 


DEFUS 


Minimis Magnus y 


F115 


NUM 


29 Care2, 


Ibid, 


Ibid, 


Ihid, 


Ibid, 


Ibid, 


ADDEND A 


_— At the end of Chap.38. adde this. , 
ha Hich Additional Duty of Exciſe granted by 22 & 23 $ 42- 
Car.z. being granted for 6 Years onely, and being to ex- 
pire the 24th day of Fuze 1677. by another At of 29 
Car.2. the ſame Duty is charged upon Beer, Ale,Cider, 
< &c. to continue for 3 Years; from the 24th of Fune 1677. to be levied 
< by ſuch rules, ways, and means, and under {uch Penalties as are pro- 
« yided by 22 & 23 Car.2. with this addition, ; 
« x. That every Gauger ſhall at the time of Gauging leave with the 
« party or his Servants a note of the Gauge,with the day of the moneth, 
«< and how many Gallons according to the Ale\ Quart remaining in the 
« Exchequer ſuch perſon is charged with. 


At the end of Chap.101, adde this. 

. *And by one AQt made 22 & 23 Car.2. Beer may be traaſported, 
«paying 12 4. per Zan onely, which Af is by 29 Car. 2. touching the 
« Additional Exciſe continued untill the end of the firlt Seffion of the 
< next Parliament. 


At the end of Chap.$6. follows this. 

*If any perſon of the age of 14 years or above,ſhall on the Lords Day, g +. 
& orany part thereof, do or exerciſe any worldly labour, buſineſs, or Working. 
* work of his ordinary calling (except works of neceflity and charity) 

* he ſhall forſeir 5 s. for every offence. 

*No perſon ſhall cry, ſhew forth, or put to ſale any Wares, Fruit, 6 g. 
* Herbs, Goods or Chattels (except Milk before 9 in the morning 5Seling, 
*andafter 4 in the afternoon) upon pain to forfeit the ſame. 

* No Drover, Horſecourſer, Waggoner,Butcher, Higler, or any their | 
« ſervants, ſhall travel or come to ate Inn or Lodging on the Lords rracelling 
« Day, orany part thereof, upon pain that each Offender forteit 20 s. 

« for every offence. 

_ © No perſon ſhall uſe, imploy, or travel upon the Lords Day with any , 
« Boat, Wherry, Liter, or Barge, (except upon extraordinary occaſion, warmer, 
«to be allowed by ſome Juſtice of Peace or Head Officer of the Coun- 

«ty or place where the offence is committed) upon pain to lole 5 s. for 
© every offence, 

«© The Conviction mult be before any Juſtice of the County or g ,,, 
© Town, or chicf Officer by view, confeſſion, or proof of one or more Convilien 
*Witneſles, who ſhall give warrant under hand and ſeal to the Con- 
< ſtables or Churchwardens of the Pariſh or Pariſhes where the offence 
& 1Scommitted, to ſeize and {ell the Goods ſhewed,and to levy the For- 

« fcitures by diſtreſs and ſale, rendering the Overplus,z and incaſe of 
*« want of diſtreſs, or inſufficiency, or inability to pay, the party to be 
< put in the ſtocks 2 hours. 

« Out of the Forfcitures the Juſtices, Maior, or Head Officer may re- , 
« wardany perſons informing, lo as the reward exceeds not one third z.,,4, 
& of the Penalties, 

Ll1 ** The 


'  Addenda, 


Impeack- 
m: xt, 


$ 13, 
Robbery. 


S io * 


Arreſt. 


| < The AQ not to extend todrefling of meat in private Families, nor 
<* in Inns, Cooks ſhops, or ViQtualling Houles for ſuch as cannot other- 
& wiſe be provided for. 

* No perſon to be impeached thereupon, unleſs preſented for the 
« fame within ten days after the offence. 

« If any perſon travel on the Sunday, and be robbed, the Hundred 
* ſhall not be chargeable to him ; but indetault of Hue and Cry made 
* ſhall be chargeable tothe King, for ſo much as might have been reco- 
7 yered againſt them. 
*If any perſon on the Lords Day ſerve or execute, or cauſe, &c. any 
«© Writ, Proceſs, Warrant, Order, 7 any, or Decree, (except in caſes 
* of Treaſon, Felony, or breach of the Peace) ſuch ſervice ſhall be void, 
© and the patty liable for damages, as if no ſuch Writ, &c. had never 
&« been made. 


29 Car.2, 


YIIM 


A Catalogue or Particular of ſuch Statutes as Ju- 
ſtices of Peace are named 1n, or whereby any 
Authority or Juriſdiction is given to them, with 
reference to the Chapters in this Book where 


they are abridged. 


1 E.3.6. Hho may beFuſtices of Peace, C-4- | 
2 E.3.3. No man ſhall come before the Fuſtices, or go or ride armed, C.g. 
4 E.3.2. The Authority of Fuſtices, &c. of the Peace, C.g. 
18 E.3.2.Fnuſtices of Peace and their Authority, C.334- 
34 E.3.1. 7uſtices of Peace and their Authority. 
36 E.3.12-At what times the 4, Seſſions of Fuitices of Peace ſhall be holden,c.g. 
41 E. 3.4. Commiſſions of Inquiry to whom to be made, C. 43146. 
12 R.2.10, How many Fuſtices of Peace there ſhall be in every County, and 
how often they ſhall keep their Seſſions, C.q,186. 
13 R.2.7. What ſort of perſons ſhall be Tuitices of Peace, and what their 
charge is to ſee, C.3,4. | 
- C.8. Rates of Labourers and Servants, and gains of Vidtuallers, and 
touching Horſe Bread, C.56. 
C.10. Zouching Cogware aud Kendal Cloth, c.24. 
C.1I. Clothes not to be put to ſale before opened, C.2.4.. 
C. 13.7 ouching Hunting, C.55. 
14 R.2.11. The number of Tuitices and their H ages, C.q,186. 
15 R.2.1. Zouching Forcible Entry, C.4.4. 
17R.2.C.g. The Fuſtices of Peace ſhall be Conſervators of the Statutes touch- 
ing Salmons, C.42. 
4 H.4-3. Touching Watches, C.104. 
5 H.4-10. Touching Impriſonment, C.171. 
7 H.4-3. Touching Eſtreats, C.z7. 
C.7. Touching Arrow heads, C.1 4. 
13 H.4-7. ZTouching Riots, C.82,136- | 
2 H.5-4. Zuſtices of Peace Reſidence and Seſſions, C.4,186. 
c.8. 7 ouching Riots, C.$23156. 
C.g. Touching Proceſs againſt Fugitives, C194. 
C.I. Fuſtices their ſufficiency, C,4. 
Parl.2. 2 H.5.7. Touching falſifying of Money, C.140. "R 
2 H.6.11. The meaſures of Wine, Eels , Herrings, and Salmon, C.112; 
8 H.6.5. Touching Weights, ib, 
C.7. 7 ouching Forcible Entry and Detainer, C.4.44125,126. | 
C.1o. Touching Proceſs into Forein Counties, ib. & 127,128,183, 
C.14. Zouching Writs and Proceſs, Cc.82,136. 
10 H.6.6. 7 ouching Proceſs upon Indittments, C.194- 
11 H.6.6. Touching Diſcontinuance of Proceſs. 
c.$. 7ouching Weights and Meaſures, C.112. 
C.12. 7 ouching Wax, C.106. 
14 H.6.4. Zouching Seſſions in Middleſex, c.186. | 
18 H 6.11. Of what ſufficiency in Lands 4 Juſtice of Peace ought to be, C.4- 
20H.6.19. Touching Souldjers, C.g4. 


23 H.6.10. Touching Sheriffs, c.go. | | 
» 33 H.6. 
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33 H 6.10. Touching Attorneys in Norfolk. 
3 E. 4.2. Touching Sheriffs Turns, C.g0. 
4E-4-1. Touching Cloth, c.2 4. 
12 E.4.9. Touching Eſcheators. 
17 E.4 4. Touching making of Tile, C.103. 
1 R.3.3. Touching Mainpriſe, C.167,168. 
1 H.7.7. 7 onching Hunting in the night, C.55-: 
2 H.7.1,8. Touching Concealment of Turors Fc. C. 18.. 
3 H.7.3. Touching Bailment,C.167. 
4 H.7.12. The 7uſtices Duty, C.174. 
7 H.7.1. 7 ouching Souldiers, C.g94. 
C.4. Touching Weights,C.112. 
11H.7:18. Touthing Sheriffs their Fitreats, &c. C.go. 
c.17. Touching Partridges, Hawks, Swans, &c. c.68. 
19 H.7.5. Touching carrying Gold and Silver intoT[reland. 
c.6. Touching Braſs and Pewter. 
C7. Touching Ordinances of Crafts. 
C.10. 7 ouching Gaols, C.78. 
C.11. Touching Deer Hays, C.55. 
C.12. 7 ouching Riots, C.82,135. 
1H 8.7. 7ouching Coroners, C.41. 
. . C.8. Tonching Eſcheators and Coroners. 
3 H.8.5. Zorching Captains and Souldiers, C.g4. 
C.12. Touching Panels of Sheriffs, c.go. 
4 H 8.7. 7 ouchins Pewter and Brefs. 
6H 8 6. Touching remauding of Priſoners. 
14 H.8.6. 7ouching Ways in the Wilde of Kent, c.51. 
C.10. 7oxching Hunting of Hayes, C.55. 
22 H 8.5. Touching the repair of Bridges, C.16. 
C.11. Touching Powdike. 
C.14. Zouching Abjuration. 
23 H.8.1. Touching Clergy, C.1 91. _ 
C.2. Touching Gaols, C78. © 
C.5. Touching Sewers, C.88. 
c.17. Touching Fiſh Gartkis on Humber. 
24 H.8.10. Torching Crows, Fc. 
25 H.8.6. /ouchins Buiagery, C.159. 
C.11.7onching Wilde Fowl, C.110, 
C.13. 7 onuching Keeping of Sheep, c.$9. 
26H.8 4. Zouchin? paſſage #pon SEVETN, 
C. 6. T onching Felons 1n Wales. 
C:7. Torching H:th Ways in.Suſſex, C51. 
C.12. Touching Clerks convict in Wales. 
27 H.8.5. Touching Fuſtices of Peace in Cheſter and Wales. 
c.16. Touching Inrolment of Deeds, C.57. 
C.20. Touching payment of Tathes, C.102. 
C.26. Touching Wales, 
28 H. 8.14. Touching Hines, C.109. 
32 H.8.7. Touching 7ithes,Cc.102. 
C.I13. 7ouching Houſes, C.52. 
C43. Touching the Seſſions in Chelter. 
33H 8 1. Tonching Falſe Tokens. 
C.6. Touching Guns and Croſs Bows, C.47. 
C.g. 7 ouchins unlawful Games, C.46. 
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34 H.$.14. Touching perſons outlawed and attainted. 
C.26, Teoedyag Laws for Wales. 

35 H.8.17. Touching Woods, C.111. 

1 E.6.1. 7ouching the Sacrament, c.85. 
C5. Touching Exportation of Horſes, C.5 2... 
C.7. 7 ouching Dionne of Proceſs, &c. 
C.12. Zouching 7 reaſons and Felonies. 

2 E.6.2. Touching Souldiers, C.,g4. 
C.10. 7 ouching Mault, C.61. 
C.14. Touching Shooting in Hand Guns, C47. 
C.15. 7 ouching Vilkualers. 
C.19. Touching Eating of Fleſb. 

| £.24- Touching trial of Murders, _ O 
3 E.6.1. Touching the Cuſtos Rotulorum, c.3 4. 

C.2. Toughing Woolen Cloth, 

C-10. Touching Papiſts Books and Images, C.81, 

5 E.6.4. Touching Striking in Church or Churchyard, C.2 2. 
C.6. Touching HWoolen Clothes, C.2.4. 
C.11. 7ouching 7 reaſons. 
C.14. 7 ouching Foreſtallers, C.a5. 
C.24. Touching Felts ajid Hats, &c., 
C.25. Touching Alehouſes,C,q. 

7 E.6.5. Touching Selling of Hines, C.109. 
C.7., Touching Fewel. " ae 

1 M.3. Touching Diſturbing of Preachers, C75, 
C.8. 7 ouching Sheriffs, C.g0. 

x & 2 P. & M.4. Zoaching Egyptians, C.36. 
C.15. 7 ouching tranſportation of Corn, c.27. 
C.13. 7 _— Bailment of Priſoners, C.167. 

2 & 3 P.& M.3. 7ouching Milch Cows and Calves, C.2.2. 
C.6. Touching Purveyors. . 
C.7. Touching Sale of Horſes, C.52. 
c.8. Touching High Ways, C.50. 
C. 10. 7ouching Examination of Felons, C.164. 


C.13. 7 ouching the Inhabitants of Hallifax buying Wool. 


C.15. 7 ouching Purveyors near Cambridge, c.79. 
C.16. Touching Watermen, C.105. 
c.1$. 7oxching Commiſſions of the Peace, 
4&5 P.&M.3z. Touehing Souldiers, C.g4. 
1 El.12.7t nckine Linen Cloth. 
C.17. Touching the Fry of Fiſb, C.q2: 
5 El.4: 7 ouching Zabogrers and Servants, C.58. 
C.5. Touching the Navy and Fiſh. 
C:9: T ouching Perjury, 
. C.12. Touching Badgers and Drovers. 
C.13. Zouching High Ways, C.50, 
C.15- Touching Prophecies, C.77. 
C.20. 7 ouching Egyptians, C.36. 
C.2 1. Touching Fiſhing and Hunting, C.42,55. 
$ El.3. Touching S, + c.89. 
C.g. Touching ayets | 
13 El.2. Touching Bulls from Rome, c.$1, 
c.8. 7 ouching Uſury. 
C.g. Touching Sewers, C.$8. 
* Mm m 


C.13. 
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C.13. Touching tranſportation of Corn; E.25;100. 
C.21. Zouching Purveyance about the Univerſities, c.99. 
14 El.5. Touching Priſoners. | ; 
18 El.3. Touchiug Baſtards, C11. + 
C5. Zonching Informars.? ' *'\ 
C.10. Touching High Ways, C59, _ 
C.20. Touching High Ways may Oxford. 


23 El.1. Tonching keeping Subjetts in Obedjence an Conformity, c.39. 


C.9. 7 ouching Logwood, &c, 

C.10. Touching Pheaſants and Pattridges, C.68. 
27 El.2. Touching Jeſuits. | 

C.3. 7 ouching Jurors, C.187. 

C.12.7 ouching Sheriffs, C.go; 

C.13. Touching Hue and Cry; E:84. 


C.19. Toxhing tron Mills and- High Ways in Suſſex, &c. 


c.24. 7 ouching Sea Banks in Nottolk. 
31 El.5. Touching [nformations, &c. c.192. 
C.7. Touching Cottages, C.31. © + 
C. 12. Zouching Sale of Horſes, c.52. 
35 El.1. Touching Settaries, C:81. 
C.t. Touching Popiſh Recuſants, ib. 
39 El.4 Touching Y, agabonds, C.8 '% 
E.11. Touching Logwood, &c, | 
C.16. Touching making of Mault, C.61. 
C.17. Touching Souldiers and Maviners, C.g4. 
C.19. 7ouching High Ways in Suſſex, &c. c.51. 
C.20. Touching Northern Clothes, C24. 
43 El.2. Touching the Poor, C.73. 
C.3. Touching Souldieys and Mariners, C.94. 
C.5. Touching Teſpaſſes in Corn, Orthard, cr-C.101. 
C.13. Touching Black Mail, cc. C.160. 
1 Jac.6. Touching Wages of Labourers, cc. c.58. 
C.7. Touching Y agabonas, Fc. c.83. 
c.g. Touching Alehogſe Keepers, &c. c.7. 
C.15. 7onthing Bankrupts, cc, C.12. 
C.22. Touching Tanners, Carriers, Fc. C59. 
C.27. Touching Pheaſants, Partritges, &c. C.68. 
C.31. Touching perſons infected with the Plague, C.71,72- 
3 Jac.4. Touching Recuſants, C.81. | 
 C.5. Touching Popiſh Recuſants, c.$1. | 
' C.10. 7 ouching conveying Offenders to the Gaol, C71, 
C.12. Touching Hears and Spawn of Fiſh, c.107. 
C.13. 7ouching ſtealing of Deer and Conies, 
c.23. Touching Chepitow Bridee. . 


4 Jae.1. Touching Proceedings between England and Scotland. 


C.2. Touching Clothes, C.24. 
C.4. Touching Alehouſe Keepers, &c. C7. 
C.5. 7 ouching Drunkards, C.7. 
7 Jac.1. 7ouching trial of Felony done in Scotland. 
C.3. Touching Money of putting out Apprentices, C 58. 
C.4. Touching Houſes of Correftion, C.53. 
C.5. Touching Pleading, C.190. | 
C.6. Touching the Oath of Obedience, c.$1. 
_  _ E. 7. Touching Workers of Tarn and Wool, C.113. 
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C.11. Touching Pheaſants and Partridges, C.68. 
C.13. Zouching ties of Deer, C55. IGRE 
C.20. Touching Land ſurrendred jm Norfolk and Suffolk, 
21 Jac.q. Touching Informations, C.192. 
C.7. Touching Drunkenneſs, C.7. 
C.$. Touching the Peace and Good Behaviour, c.23. 
C.12. Touching Officers and Actions aganit therp, C189, 
C.15. Touching Forcible Entries, C.44,130. 
c.18. Touching Cloth, C.24. 
C.19. Touching Banckrupts, C.t3,. . 
C.20, 7ouching Swearing and Curſe) C.og8. 
C.21. Touching Horſtlers awd Horſe bread, Cc. 6. 
C.22. 7 ouching ſale of Butter and Cheeſe, C.20. 
1 Car. 1.1. Touching Obſervance of the Lords Day, c;86. 
C.4. o_ Alehouſes, C7. 
3 Car.1.1. Touching Obfervation of the Lords Day, c.86. 
C.3. Touching Alechouſes, C.7. 
C.q. Touching Apprentices, C.58. 2 
17 Car.1.19. Zouching the Office of Clerk of the Market, C.112. 
12 Car. 1.23. Touching Exciſe, C.38. © | 
C.24. 7 ouching Purveyance and Extiſe, Cc.ng. 
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- May canſe purſuit for Felons C161 
Hay go armed __ (C94170.; 
, May arreſt others that go armed C9 
' May ſeizs their Armour Ee. © 
May take Poſſe Comitatus, and where 
| C171 
* May breakopen doors C129 


Where he may juſtifie to beat or kill C 149 

Tokill is any of hs Officers is murder 

| | . C144 

Suffering an Eſcape C 170,157 

May take his Priſoner that eſcaped TC 179 
ey: ferter his Priſoners -"oÞ. 


C May aid the uſt. to ſeppreſs Riots .C8) 


See tit. Riors 


Ii to ard the Fiſtites im Forcible Entries 
\ C 44 
C166 


Is anſwerable for E ſcapes fer Felons out of 


Gaol | .PMx7 
Sheviffs Proceedings inCounty Coutts tare 
examinable by *Fuſfioes of Peave * 

= C899 1 
Alſothe defautts of Bailiffs there ub. 
Alſo their Eftreats fer Shire m— 


ments 
Alſo the defaults of Colleftors of fark A-. 
WETCLaments 1b. 
Aay take the Oaths of Sheriffs and their 
Officers ibd.$s 
What Furors they muſt return, aud in what 
order C8992 
What I ſues ib.$ 3 
Their Fees for Execution id.95 
Mut tranſmit the Inditments in then 
rurns to the Seſſions ib.$7 
Ships Cco 
Shinners Cy2 
Who may buy Cony skins and Lamb tkies 
| Co2y1 
Who may work them ib. $2 
Sope how to be weighed C111i$24 
Souldhers Cy; 
Purloyning their Horſe and A 
86 ib.Sxz 
Suffering Shipwreck ib.S 2 
Rates for matmed Souldicrs td.9 3 
Carmnot get work. ad. $ 4 
Where Felons C 159 $24 
Kates by whom to be made Co39 3 
By whom to be colletted ib. $4 
To whom to be paid ib. 
Fazlure of Payment id.$5 
Treaſurers Accounts ib. 
The method of application for Penſions, 
and the Certificate ib. $6 
For what Sunme to be made or” 
Howtd alterable ib. 
Where the Souldier arrives at a diftance 
Sim: On, | id.$ 7 
' Treaſurers Account ibd.$ $ 
Penalty of beggin iÞ. 
Diffoſal of ; _m'N ib.$ 9 
Penalties how to be diioſed Ib. $ 10 


How to be put in execution in Corporations 


Who to have and when to have relief ib. 
Additional T ax for the Servants of King 
Charles the Firſt and King Charles 
the Second ib. $11,12,13 
Penalty of abſence from Muſter ib. $ 14 
Imbezelling Arms on 


ib. $15 

Captain not paying Souldiers iÞ. 
Silkthrawing | Cgi 
Who may uſe that Trade ib.$1 
Penalty of imbezelling ib. $2 
Who may be smployed id.$3 
Spices Co4 
What are to be garbled Cop4S1 


Pe- 


Table. 


Penalty of ſelling ungarbled ib. $ 2 
Penalty of mixing after Garbling iÞ, 
Garblers enter ib.$ 3 
Steward of Leet C194 
Steward: of other Courts ib. 
_ cf the => S F C 95 
oWhat xjes to ID. 
How to be aſſeſſed __ id. $ 3 
Rules, for making Taxes id. 


Remeay for - that are rated wrong- 


| Full 4Þ. 
Superſcdeas C 116,117,175 
Gagpecerit C 119,121 
. - | For the Peace CLi15 
For the Good Behaviour C321 

. | The form of the Writ ib. 
The Return of the Writ ib, 
The Execution thereof ib, 
To whom —_ | - 
Superſedeas ther ib, 
Swnbſidy C95 


One yt taxed or eaſed by favour ib. ; 2 
Surety for the Peace, ſeetit. Peace. 

Sd on the Fuſtices diſcretion C115 

For the Good Behaviour C121 

For whom and a inf whom the Peace 


ſhall be grant C116 
The parties — offer Sureties C117 
Sureties and Summes C11862 
Where the party muſt find new _— 
10.59 
How diſcharged C119 
Suſpicion 
What 4 are cauſes of Suipicion of Felony 
C16F 
Swans 
Their Eggs C68 
To ſteal Swans us Felony C155 
Swearing C97 
The Penalty id.$1 
How to be levied ib. $ 2 
T 
AX Cg6 
On the Law ib. $ 1 
Rules for making T axes ib.$ 3 
Who may make T axes ib. $ 4 
The C177 
—__ - things C151 
ib. 
By a Servant 
By «Wife ( "0G 
By an Ideot C i5 
By an Infant 
Of a mans own Goods ib. 
Goods found -» 
Eyfalſe me 1 
(foe to os Houſes or Goods C158 
Of Impriſonment C120 


C124 


> fc. to a Forcible Detainer 


Tobacco » Vide Wool. 

Tohacco a Cg8 
Penalty of planting ib.$ 1 
Who may deftroy it tb. $3 
Inquiry after it ib. 
Reſiſtance ib. 2 
Neglett of Aſſiſtance ib. $ 4 

Trades, vide Labourer; 

T imber, vide Wood. 

0a , Importation, Exportation of 

, C9 
Vide tit, Corn. , 

I of Cattle, Porks, "A &c. 
here lawful Cyg $34 

To Plantations ib. $5 

Importing of Lace VI ork aud Enbrodery 
6 
Searching for it id. $ 7 
” Exportation of Horſes ib. $8 
Of Beer ib.$ 10 
Traverſe what C 194 
To an Indiftment of Riot or Force E 44 
Where to be tried C 194 
Treaſon = 6 p C 139 
Ht reaſon e iÞ.$S 1 
_— atts __ ib. 
Statute 1Þ. 
on compos mentis ib. 
Counſellors and Conſenters ib. 
Receivers and Acceſſories after ib. $81 
Concealers C 140 
The Forfeiture ib. 

The punsfln ib, 


Where the Tudtices of Peace may _ 
thereof 

How far the Fuſtices of Peace may 4 
therein ib. & 139 

Counter feiting Seals and Money C1iz9yys 


About the K Kings Life ib. $2 
Treaſurers for maime Souldiers Co39 4 
Treaſon petit C141 

What it 1s ib.$K, 

What atts ib. 

The Porfeiture - ib. 

The Puni ib; 
Toll taxed to the Poors Tax C7258 
Trefpaſs C 100 

In Orchards, Corn, and Fences iÞ. 

Neglett of Officers ib. $2 

In Fifhing ib.$z 
Trial of things done beyond Sea C 142 

By Furors C187$1 

Of perſons fled from Scotland 

In what County ib. $2 

At the ſame Seſſions C 185$.13 

Forem Plea C1875 344 
Tythes C101 
Tiles C182 
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V 
L 7 Arcabonds, tit. Rogues. 
FJ Yiltaallers,tit; Alehonſesr, 
What Vittuals may not be imported 
Veſſels the C 1 . 
V eſſels their quantities 111923 
Unlawful Aſſembly what C134 
Villain | C 116 
w 
7e5 for Tuſtices C185$17 
V —x s Tf C162 
Warrants C 169 
. Ruddes for their Forms  -- 
Camven: . th.$ II 
To whon to be direfled Cao 16997 
The Officers Duty ib.$ 0 
For what cauſe grantable C 16g 
Auſt be ſeated 3 ib.$ 3 
How the Officer ſhall carry. bianſelf un the 
axecution of it - C169y9 
For what cauſe «ble ib. $ 3,6 
Whether the Officer may make # mn 
| $4 
. To whom to be returned id.$ 5 
Tf he need ſhew- tis Warraut iÞ. 


Where the party is not indifted ib. $6 
Where be may break, open the dvars C 129 
Reſiſtance id. $ 1c 
Whether he may difute the Fuſtices War. 


rant A iÞ, 
Before what Juſtice returnable 

| | C 117,169 

Warrant by parol C1 17 

writing i. 

afong a Fuſtices Warrant C169 

Watch when to be kept C1oz 
Who are compellable to watch ib. $4 | 

: tn what order | id.$ 5 

. How to be puniſlied for neglet® ib.$ 4 

Watch and ward what ib, 

Werren not without Licence C54 

Watermen C1iogyh 1 
T heir Government id.$ 2 

Wer C105 

Wiars C106 

- Penalty of erefting them ib. $1 
Of raking Fiſh with them ib. $2 
Fiſhing with unlawful Nets ib.$ ; 

Weapons, vide tit. Armonr. 

Weavers C 107 
How many Looms they may keep ib. $1 
What and how many Appremices they may 

take © id.$2 
Who may uſe the Trade id.$ 3 
Weights and Meaſures C111 


Defaults of Officers in great Towns pu- 
niſhavle by Fuftices ib. I 


.. the Kingdow wt. $3 
Two uſed notwichitanding id.$ 1; 
One by Law, the other byCuftom .5 14 
Aoerdwpors weight | .. 
4 weight by ib. 
an oy weights id. 5 2 
Clerk, o / rw 16 A. "53 
Ft Officer | _ÞAbv.$17- 
Puniſhment for Extortion itÞ. $ 4,8 
Water Meafmee \. 'i.'4 6 
Corn and Salt how to be meaſured © 
F: | iþ. oy (| 
_NeglefF to puniſh weiohts v7 
Sr «. ry 4 .#b.4 3 
i Fees Sealing id.5 9 
ding weights Wb. 5 11 
EO them ' bb, 
roy and Averdupois compared ib. $ 1 
| Abafires mY 16 
Corn bow to be meaſaved ib. $ 10,11 
Bread how to be weighed i. $1Þ 
Liquid Meaſmres id. $21 
Fe «A Wine and Boer id. 
Mleaſnres of Lemyrhs. IÞ. 
re wer rom. be kept ib. 
Lind ſeated Weights ib. 
Naove may uſe Weights anſealed id. 
Wefe, what aft by her is petie Treafo 
here be « Witneſt ws + 
W be a Wi 
> ir 4 163 $2 
| Witches, ſee tt. Conjuration Cixp$s 
Their nature and diſcovery ib. 
The Indittment againſt thew ib. 
| Witneſs upon Oath C 116,163 
Wife ib. $3 
Child id.$ x 
Perſon dif med ib.$4 
Where two at leaſt id. 
Againſt the King C1355 12 
A Caveat to Witneſſes C16; 
Wilde Fowl Ciog 
At what time it may not be taken ib.$1 
Who may bunt them with Spamels ib.$2 
At what time their Eggs may not be taket 
; td. $ Z 
Wine C 108 
Remedy to compel the ſale and delsvery of it 
id.$ x 
Price of Licence id.$ 3 
Mixing id. $ 4 
Wood C110 
| Treipaſſes _ id. 
Of taking and buyin ib.$ ; 
What Standels - A be left upon ſelling 
Coppice or Wood id. $ 5,8,9,10 
How to be preſerved after felling iÞ. 
What to be converted to Tillage or Paſture 
Cliiog7q7 
How the Lord may incloſe againſt Com. 
.  moners id.$ 9,10 
Huw Bark muſt be ſaved 


One Weight and one Meaſure throughout 


id. $ 11,12 
The 


Table 


l Affize id.$13| _ are | 
Sy . C112| CmmtTheft = 
Haw tobe weighed C 111924 Compelled by ber Hyucherd iÞ. 
How vo be packed CuizS2| Commit murder | iÞ. 
At what time to be carried "id.$3 | No Acceſſoryby relieving her Huthend 
Where the traniporting, &c.of«t xs Felony | td. C160 
C 159$ 26,32 | FPopiſh Recuſants C825 17,32,76 
Workmen fine ri C15997 
Bound to the Peace C116 | Stealing and Marrying Felony ib. 
Acknowledging Recogmizance ib. | Deffouring Felony | id. 
Compmutting a Force C124 | Taking away 4 mans Wife ib. 
Committing a Riot C138 | There Acceſſories ib, 
ting 4 T refpaſs iÞ. 
Where the Hmoband i chargeabls ib. Y 
Indifted without ber Huahand ib. nt, 

Within what penal Srerutes Femes Coverts | Year how to be nccounted C57 
A Table containing ſundry Precedents concerning the Peace, and 
matters within the Authority of the Juſtices of the Peace, 

Lebeuſe Keepers Kings Bench . ib» 

A Cie 2s as beak C177 | Hue andCry C175 

Orders to be preſcribed to Alehouſe Keepers | Indentures for Apprentices C 181 

C176 | Indiftments «pon a Forcible Emry C483 

Recognizance with the Condition ib. Upon a Riot C183 

Warrant to ſuppreſs them C 174 General Rules for the form of the Indift- 

Mittimus 6/5 ah that vittualleth contrary ments C 182,184 

10 commandment C 179 | Liberate ro deliver a Felon C186 

A Warrant to levy money forfeited by an To deliver a Servant out of the Gacl ib, 
Alchouſe Keeper or Alehouſe Hannters | Licences, plus Teſtimonial 

C174] To keep an Althouſe C177 

An Order for a Baſtard ib. To brew ib. 

Bailment of a Felon C180 To travel ' ib. 

Plus hic Liberate. Mittimus to the Gaol | 

Capias C rg; Of a Felon C178 

Certiorari Cip5 Of Alehouſe Keepers contrary to command- 

The Return thereof iÞ. ment ib. 

Certificate or Return of a Supplicavit C123 Of forcible Holders of Poſſeſſion C 182 

Certificate or Return of the Writ of North- Of Rioters C 183 


ampton in caſe of Forcible Entry C 182 
Certificate of the Preſentment or Record of a 

Force into the Kings Bench id. 
Certificate of a Riot to the Kings Council C81 
Certificate or Return of the Commiſſion for ta- 

king the Oath of the Juſtices of Peace C 185 
Diſtringas 


C193 

Exigent ib, 
Forcible Entry 

The Record made by the Fuſtice upon his 

view C182 

The Mittimus of the Offender to the Gaol. 

ib, 

The Precept to the Sheriff to return a Fu 

ry for the Inquiry iÞ. 

The form of the Inquiry, Preſentment, or 

Verditt ib, 

A Warrant to the Sheriff to make Teſtitu- 


tion ib. 
Certificate of the Preſentment into the | 


Of the reputed Father of a Baſtard, &c. 
that refeſeth to give Surety for bis Ap- 
pearance C168 

Mittimus to the Houſe of Correftion of an 
incorrigible or dangerous Rogue C178 

Of ſuch as leave their Charge upon the 


Town and run their way C178 

Of a diſorderly Servant or other idle _ 
on ib. 
Proceſs granted out of Seſſions C193 
Recogmizance C 176 
Single iÞ. 
Foy the Peace iÞ. 
For the Good Behaviour ib, 


To give Evidence againſt a Priſoner ib. 
To appear at the Seſſions to anſwer certain 
contempt s id, 


For Alehouſe Keepers ib, 


Records made by the Fuitices of Peace ont of 


their Seſſions of Forcible Entry or De- 
tainer 
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Table. 


. Teſtimonial for the conveying of a Rogue | 


tainer C 182 

Of Riot C183 

Of Shooters in Guns unlawfully C179 
Releaſe of the Peace C181 |. 

Of Good Behaviour . iÞ. 


Return, ſee Certiorari, Certificate, and Sup- 
plicavit | a gas | 
Riots, the form of the Juſtices Record upon. 


their view | C183 
The Mittimus of the Rzoters to the a_ 
C183 


The Precept td the Sheriff for 'a Fury . id. 
The Inquiry of the Preſentment of the Jury 
", _— 


' TheTraverſe to_anndiftment of a uy" | 
ib. 
Superſcdeas 


Granted ex officio to diſcharge a Warrant | 


. for the Peace : C175 
Granted pon 4 Supplicavit ib. 
De Capias/ inditatum de tranſgreſſione 

, 2 i. * 
De Capias pro fine iÞ. 


De Capias inditatum de Felonia ib. 
De Exigi facias to ſtay au Urlary ib, 


ID. |... For onethat hath dangerouſly hurt another 
T he Certificate thereof to the King,&c.1b.|. ak. 


C177 


: 1 Such as bave ſuffered Shipwreck Mariner 
or Souldier C177 
Warrants - — C169,474 
By Word C169$2 
By Writing ib. 53 
The Form. Th tb. 
Their Style. and Teſte C174 / 
For the Peace | v9; vol, 
For the Good Behaviow .iÞ. 
: For M:ſdemeanors generally bv... 
T's attach one upon ſuſpicion of Felony ib. 
To ſearch for ſtolen Goods ib. 


For ſuch as can give in Evidence ib. 
| > \tÞ. 
. For the reputed Father of a Baſtard child 
ib. 

For Overſeers t0 give up their Accounts iþ. 
To diſtrain ſuch as refuſe to pay their rates 
ib. 


For a general Search for Rogues- "ib. 
For a Fugitive Servant ib. 
For one refuſing to ſerve ib. 


For ſuppreſſing of an Alehouſe Keeper ib. 

To levy Money forfeited by Alchouſe 
Haunters bb. 

To remove a Conſtable and ſwear another 
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